
NUCLEAR 
LAW 

BULLETIN No. 54 

Contents 

Detailed Table of Contents 

Articles 

Case Law and Administrative Decisions 

National Legislative and Regulatory Activities 

In terna tional Regulatory Activities 

Agreements 

Texts and Reports 

Bibfiograph y 

List of Correspondents 

December 1994 
Nuclear Energy Agency 

Orgatnsatlon for Econom8c Co-operatuon and Development 



ORGANISATION FOR ECONOMIC CO-OPERATION 
AND DEVELOPMENT 

Punumt to Ant& I of the Conventton stgned m Pans on 14th December 1960 and uhtch 
came tnto force on 30th September 1961 the Organtsatton for Economx Co-operation and 
Development (OECD) shall pmmote poltctes destgned 

- to achtex the htghest sustatnable econwmc growth and employment and a nsmg 
standard of Inmg m Member c”unmes whde mn”tamtng tinattc~al stabdin and thus to 
contnbute t” the development of the world economy 

- to contnbute to swnd econormc erpanston I” Member as uell as non member co”“tn~s 
tn the process of economy development and 

- to contnbute to the expansto” of world trade on a multtlateral non-dtscnmmaton bat, 
tn accordance nub tntemahonal obbgatmns 

Tne ongmal Member cwntnes of the OECD ate Austna Be&m Canada Denmark Francs 
Germany Greece Iceland Ireland Italy Luxembourg the Netherlands Norway Portugal Span 
Sneden Suttzerland Turkey the Umted Ktngdom and the Untted States The folloumg ~o”ntna 
became Members subsequently through accessmn at the dates tndrcated hereafter Japan (28th qpnl 
1964) Fmland (28th January 1969) Austraha (7th June 1971) New Zealand (29th Ua) 1973) and 
Menco (18th May 1994) The Commtssto” of the European Communtttes takes part m the uork. ot 
the OECD (Arttcle I3 of the OECD Conwttton) 

NUCLXAR ENERGY AGENCY 

LEGAL NOTICE 

Tbe Orgamsatwn for Economtc Co-operahon and Development assumes no 
Imbdlty concwmn~ mformahoo publsbed m tbls bulletm 

a OECD 1994 
Apphcatlonr for pen”lSSl”” to reproduce or translate all or pan 

of thn pubhcauon should be made to 
Head of Pubbcahons Sentce OECD 

2 rue Andre-Pascal 75775 PARIS CEDEX 16 France 



FOREWORD 

Thrs &we of the Bull&n contBlr)s en arttcle on the Nuclear Safety Conv~tmn. opened for 
signature lest September end makmg a further s&de m mtwnsbonal co-operaboo m the nodew 
fkhl There were many cow&es wlwch pwtmpated II) pmparatmn of the Convenboo and #IS 
demoostmtes the mtamabooal commumty’s d.stwmmabon to prowde for a hngh level of safety M 
nuclear mstallabms~ partmd.srly m Easten Europe 

The chap& on case lsrw mcludes a” analysrs of a decwon of the Court of Jusbce of Qntano 
on the consbtutwnahty of the Canadran Nuclear &a&Wy Act Thu note IS followed by hvo other 
commentates the first concerns aJudgment by8 Umted Kmgdam court WI the THORPnuchwr fuel 
rupmcessmg plant and tie second deals wrlh a recent decismn by the European Comm~ssmo 
mgardmg a challenge to rts common supply pobcy for nuclear mater&s 

Fmally, on B more pwsonsl note, I have to report that thus Bulletm will be the last m which 
one of rts longest-swvmg adrtors will be mvohmd Lrane Saad. who 8s retmng from the Orgamsatum 
has many fronds amongst Bulletm correspondents and readers. and I felt that an exceptron to our 
pokey of edttonal anon ymrty wasJusbiied II) order to enable us formally to mcogmse hwmvaluabJ8 
contnbugon m helpmg make the BulJetm what rt IS today and to express to her our warmest thanks 

Patnck Reyners 
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ARTICLES 

THE CONVENTION ON NUCLEAR SAFETY 

by Odette Jmkowtsch * 
Semor Legal Office, Legal D~smn 

IAEA 

Foreword 

1 The ConventIon on Nuclear Safety was opened for signature on 20 September 1994 m 
conjunction wth the thwty-eighth regular session of the General Conference of the IAEA 50 States 
slgned the ConventIon’ On 17 June 1994, It had been adopted wthout a vote by the 
representatwes of etghty-four countnes at the D,plomate Conference convened m Vienna by the 
IAEA from 14-l 7 June 1994 The ConventIon wll enter Into force on the nlnetleth day after the 
deposit wth the Dwector General of the IAEA of the twenty-second Instrument of ratlflcatlon, 
lncludmg the mstruments of seventeen States ‘each hawng at least one nuclear mstallatlon which 
has achieved crmcahty m a reactor core-’ 

2 The large number of countries Involved III this treaty makmg process reflects the Intense 
mternatlonal Interest for all maners regardmg nuclear safety and the wllmgness of countries both 
wth and wthout nuclear power programmes to actwely contnbute to the safety of nuclear power 
plants wherever they are located 

3 At the present Juncture, It IS, however, not easy to foresee how soon the ConventIon wll 
enter Into effect The number of States requwed for Its entry Into force (twenty-two) IS huge 
compared to the IAEA’s ConventIon on Early Notlflcation of a Nuclear Accident’ that entered Into 
force thirty days after consent to be bound had been expressed by three States only, the 
requirement IS slmllar to the ConventIon on the Physical ProtectIon of Nuclear Material (twenty-one 
States1 but modest III comparison wth the forty ‘other” States I” addmon to the three DeposItarIes 
reqwred by the Treaty on the Non-Prokferatlon of Nuclear Weapons’ Coupled wth the requirement 
that seventeen States must be Included #n this sum of twenty-two that have at least one operatmg 
nuclear plant, the entry Into force provwon reveals the mtentlon of the drafters III order to be an 
effectwe and meamngful Instrument, about half of the world’s 32 states wth nuclear power plants 
III operation must have expressed their agreement to be bound before the Conventron can become 
operatlonal 

l The author served as Secretary to the Group of Experts on a Convention on Nuclear Safety The VWJS 
expressed are those of the author and do not represent those of the IAEA 

The author expresses her appreclatmn for the constrwztwe crmcwn formulated by Patnck Reyners and 
acknowledges wth thanks the efforts made by Judy Goodman in the panstaktng preparatmn of the 
manuscnpt 
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I lntroductlon and background 

4 lnternatlonal law makmg IS rarely annbutable to a smgle factor but frequently enough the 
decwon to prepare a bmdmg mstrument IS tnggered off by major events often a catastrophe 
percewed ex post as havmg been potentlallv avoldable by the enactment and enforcement of proper 
legal norms Such was the case of the Torrey Canyon 011 tanker accident which led to the adoptmn 
of several mstruments regardmg habillty and compensation for 011 pollwon damages the chemical 
mdustry accident at Seveso which brought about mtenslfled efforts to develop an mstrument on the 
lnternatlonal Movement of Hazardous Wastes as well as EC Dtrectwes on this sublect6, and more 
recently the InternatIonal CIVII Awatlon Assoclatlon IICAOI Convention on Momtormg Plastic 
Exploswes (1991) resulted from ‘the need for a legal regime’ to preclude the recurrence of terronst 
acts such as those which took place m 1988 and 1989’ 

As to the nuclear field, It IS recalled that m May 1986 the Board of Governors of the IAEA 
hawng ‘consldered the recent reactor accident at the Chernobyl Nuclear Power Statmn and other 
accidents m the past’, and notmg ‘the ewdent need for greater co operation I” nuclear safety “’ 
decoded on the senmg up of groups of government experts “to draft on an urgent basis 
mternatlonal agreements’ WQSrdlnQ early notlflcatlon and mformatlon about nuclear accidents as 
well as the co-ordmatlon of emergency response and assistance m the event of a nuclear accident 
The Conventnon on Early Notlflcatlon of a Nuclear Acodent and the Conventmn on Assistance III 
the Case of a Nuclear Accident or Radiological EmerQenCy were thereafter prepared adopted and 
slgned wthm a few months only 

5 As regards the ConventIon on Nuclear Safety however, It appears to have Its polmcal ongIns 
and motwation m the mtennon to prevent rather than cure In 1990 at a meetmg of the polq 
mklng organ of the IAEA the Member States of the European Commumty proposed the convemng 
by the IAEA of an mternatlonal conference m 1991 on the “Safety of Nuclear Power Strategy for 
the Future” It was the mtentlon of the promoters of thus mmatwe that the Conference and Its 
results should be a contnbutlon by the IAEA to the Umted Nattons Conference on Enwronment and 
Development I1 992 RIO de Janeiro) 

6 The Safety Conference, m Its “MaJor Fmdmgs” declared that there was “a need to consider 
an Integrated mternatlonal approach to all aspects of nuclear safety, mcludmg safety objectIves for 
radIoactIve wastes which would be adopted by all Governments”, “the Governmg Bodies of the 
IAEA” were requested to orgamse ‘the preparation of a proposal on the necessary elements of such 
a formahsed mternatlonal approach, exammmg the ments of various optmns and takmg mto account 

the actwmes and roles of relevant mternatlonal and mtergovernmental bodies and using the 
guidance and mechamsms already estabhshed m the IAEA’ The Conference m Its fmal declaration 
however also recalled that “safety should be pnmanly enforced at natmnal levels by conscientious 
apphcatlon of exwmg safety prmclples standards and good practxes at each plant and wthln each 
regulatory body makmg best use of natlonal legal frameworks and working practxes”’ 

7 Soft law and good practices, a natlonal legal framework and mternatmnal norms were thereby 
well described as bemg the essential co exlstmg components of an mternatlonal nuclear safety 
“regime” 

8 The thwty-fdth regular sess!on of the IAEA General Conference” m September 1991 gave Its 
support to this Idea and ‘notmg m particular that the lnternatlonal Safety Conference recogmzed 
the potenual value of a step-by-step approach to a framework conventmn for the promotIon of an 
mternatlonal nuclear safety regime’, mwted the DIrector General “to prepare for the Board s 
conslderatlon m February 1992 an outlme of the possible elements of a nuclear safety convention 
takmg mto account the actwoes and roles of relevant mternatmnal and mtergovernmental bodies 
and drawing on the adwce of StandIng groups lake INSAG, NUSSAG and INWAC and also on 
expertise made avaIlable by Member States and competent mternatlonal organlsatlons”” 
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9 With this consensus endorsement the stage was set to start preparatory work on the 
ConventIon on Nuclear Safety 

II Drahmg by Lawyers and Technlclans The Group of Experts on a Nuclear 
Safety ConventIon 

10 The resolution of the General Conference dtd not speedy the form or the type of mstrument 
to be estabkshed nor dad It prowde clear mdlcatlons as to Its posstble scope and contents It referred 
rather to techmcal bodies, to standmg groups of the IAEA and to tnternatlonal orgamsatlons that 
would be competent to gwe advce, thereby tndicattng the procedure to be followed and expressmg 
the need to consult all avarIable sources The mandate of the techntcal standmg groups of the 
IAEA” together wth those of the mternat8onal organlsatlons’3 hawng competence I” maners of 
nuclear safety, encompasses however all facets of nuclear safety the areas covered range Indeed 
from protectnon of workers from lomzmg radlatlon Ilnternatlonal Labour Orgamsatlon) and health 
(World Health Organlsatton) to the transport of nuclear material, and radtoactwe waste The fwst 
task of the DIrector General of the Agency, pursuant to the mandate recewed from the General 
Conference, was therefore to fmd ways and means of defmmg optlons and delmvtmg the possible 
substance and form of a future Convention Both legal and techmcal expertise were requwed 

11 To fulfll this fwst task, the DIrector General convened from 9 to 13 December 1991, an mmal 
group of 36 experts from Member States and competent mternatlonal orgamsatlons (the 
Commission of the European Communmes was mwted as a partlclpant, the IL0 and the OECD 
Nuclear Energy Agency as observers), and also Included the Charmen of NUSSAG, INWAC and 
SAGSTRAM. to adwse on the structure and contents of possible elements of an mternatlonal 
nuclear safety convention The Group of Experts elected as Its Chairman E A Ryder, (UK) ChaIrman 
of NUSSAG It based Its dlscusslons on a working paper prepared by the Secretariat as well as on 
two recent draft Agency documents namely “Safety Fundamentals, The Safety of Nuclear 
Installations”, of 1991” and “Draft Safety Fundamentals, The Prmclples of RadIoactIve Waste 
Management, a publxatlon wthm the RADWASS Programme”, also of 1991 

12 The first document, the so-called “Safety Fundamentals”, was later accepted by the experts 
as the mam technical reference text for the Convention, m wew of the fact that It presented an 
mternatlonal consensus on baste concepts for the regulation management of safety and operation 
of nuclear mstallatlons It determlned the scope and the contents of the Convention The document 
on waste management was not used 

The concepts enounced m the “Safety Fundamentals” Document drafted from a national 
regulatory perspectwe proved, however, not to be automatically translatable mto mternational treaty 
language, notably as regards the relation between the responslblllty of the operator of a plant and 
that of the State, Party to the Conventjon IAn Informal workmg group of lawyers and technlclans 
was set up to translate the Safety Fundamentals Into draft ConventIon language) 

13 In his report to the DIrector General, the Chawman of the Group of Experts stated that there 
was a need for an mternattonal mstrument on nuclear safety and urged that preparatory work for 
the establishment of such an mstrument begm as soon as possible, a decwoo on the structure of 
a conventlon should be taken after agreement had been reached on Its scope and contents The 
experts consldered that the convention should gwe emphasis to general pnnclples and procedures 
rather than to techmcal details regardtng nuclear safety 

14 By a decwon taken by the Board of Governors III February 1992 III the light of a report 
submlned by the DIrector General on the Group’s work, a new “open-ended” (I e open to all IAEA 
Member States) group of legal and techmcal experts was establlshed and entrusted wth the task 
of carrymg out the necessary substantwe preparations for a Convention on Nuclear Safety16 The 
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Group, composed of about 100 experts from 45 countrues, the CEC NEAIOECD and ILO, elected 
as Its Chawman Mr Z Domaratzkl of the Atom&c Energy Control Board of Canada It took the Group 
of Experts two years and seven meetmgs to reach agreement on the substance and form of the 
draft ConventIon 

15 From the outset, the experts addressed both the possible form and contents of such an 
mstrument As to form, the experts ‘recogmzed that several types of mternatlonal tnstruments 
could be enwsaged ” The Agency’s Secretanat had mmally consldered and proposed a framework 
type Convemon ” a mam general agreement supported by annexes or protocols - coverme the 
different types of nuclear actwmes - which could be developed either simultaneously or over time 
The structure that prevaIled and was preferred by most experts notably from countwas wth large 
nuclear power programmes, however, was a smgle document without protocols possibly wth an 
annex only, to be adopted at the same time 

16 As regards the dewable contents, the experts agreed that the ‘Safety Fundamentals” 
Document would prowde all technical Input reqwed The *elements for inclusion III a ConventIon” 
were thus to be drawn essentially from the prmclples and basic reqwrements contamed thereln a 
leglslatwe and regulatory framework the ‘management’ of safety, the techmcal aspects of safety 
and venflcatlon of safety The oblectwes to be achieved by the Convention would also be based 
on the same source 

I) a general Nuclear Safety ObJeCtwe “To protect mdwduals, society and the enwronment 
from harm by estabkshmg and mamtammg III nuclear mstallanons effectwe defences 
against radlologlcal hazards’, 

II) a Radlatlon PrOteCtlOn ObJeCtwe ‘To ensure that m all operatIonal states radlatlon 
exposure wthm the mstallatlon or due to any planned release of radioacttve maternal from 
the mstallatlon IS kept below prescnbed bmlts and as low as reasonably achievable and 
to ensure mmgation of the radlologlcal consequences of any accidents” and as a maEn 
goal 

IIII The Techmcal Safety ObJeCtwe ‘To take all reasonable practjcable measures to prevent 
accidents III nuclear mstallatlons and to mmgate thew consequences should they occur 
to ensure wth a high level of confidence that, for all possible accidents taken anto account 
II-I the design of the mstallatlon, mcludlng those of very low probablllty, any radlologlcal 
consequences would be rmnor and below prescribed Ilmlts, and to ensure that the 
bkellhood of accidents wth serious radlologlcal consequences IS extremely low *” 

17 The oblfgatlons of PartIes to the ConventIon would be dewed from these “fundamental” 
prmclples I e to establish a leglslatwe and regulaton/ framework which should define the discrete 
responslbtlmes of the Government, the regulaton/ body and the operators to take necessary 
measures for the education and tralnmg of manpower, and for the safety of the nuclear facllmes 
bncludmg maners of smng design, construction, commlwomng decommisslonmgl to rewre the 
contmued surveillance of the safety of the facllmes, to secure the safe operation and maintenance 
of the facllmes and to take necessary measures for the safe management and disposal of 
radloactwe waste should such wastes be Included tn the scope of the Convermon 

18 It was clear however that a kstmg of general obbgatlons defined only I” terms of principles 
for the safe operanon of nuclear mstallatlons would not suffice If the ConventIon was to contnbute 
to promotmg ‘the highest level of nuclear safety worldwde” It required a mechanism commensurate 
wth the ObJeCtIveS set out 

The ddflculty encountered III dewsmg for the Conventton a mode of verlfylng compliance with 
the Conventloo’s obkgatlons wthout mtroducmg at the same ttme exceptlow to the principle that 
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the safety of nuclear power plants was pnmanly a questlon of natlonal responslbllny, was resolved 
wnh the help of the conwncmg argument that enkghtened self-mterest of States m matters of 
nuclear safety would be stronger than any form of outslde control dewed under mternatlonal law 
this self-interest would be developed and promoted among the Contractmg Parues wth nuclear 
mstallat~ons, that IS the “peer group’, peer group “pressure” or ‘persuasion” would be effectwe m 
compellmg the PartIes to meet the&r obligations under the Convention, and as a result, mprove 
nuclear safety m all power plants A “meetmg’ of all Contractmg PartIes would be the appropriate 
method of focwng these “peer group’ effects 

The experts also agreed III the context of thus approach and III the same spmt, that their 
objectwe was to estabbsh a Convemlon wnh an .mcentwe character” to which a large number of 
States could adhere The term ?ncentwe-, though not defmed, was inserted WI the Preamble of the 
Convention, It IS not to be understood I” a matenal sense, but rather as synonymous wth 
“encouragement” or “emulation” 

19 As to the Issue of the scope of the Instrument and, accordtngly, the elements that would need 
to be Included tn addmon to reactor safety n remamed open until the last phase of the negotlatlon 
process reflectmg two rnam schools of thought - two possible approaches ” 

Accordmg to one approach the Conventton would cover all nuclear facMles and actwtles 
of the cwl nuclear fuel cycle and mclude the safety of research reactors and the safe management 
and disposal of radloactwe waste the mstrument would be drafted as a framework agreement wth 
annexes or protocols added over wne and contamIng detatled standards A second wew, wh!ch was 
to be the determmant one, gave preference to a wfled document, restncted to operattng nuclear 
power plants and based on broad pnnclples 

The fwst school grouped the countnes lmalnly European1 wth few or no nuclear power plants, 
It also argued IO favour of a more detalled, prescnptwe form of Convention, some countnes 
expressmg the wsh for some form of mandatory mternatlonal safety controls wnplemented by the 
IAEA 

20 The second, represented by regulators, nuclear techmcians and heads of natlonal authormes 
of countnes wth large nuclear power prograrnmes, expressed a preference for a smgle text wthout 
techmcal annexes, for an mcentwe-onented convention that would encourage all countries, 
mcludmg the developmg countnes and the countnes of central and eastern Europe, to strengthen 
safety programmes and safety culture and for the peer group mechamsm described above 

After four meetmgs of the Expert Group, maJOr dlsagreements were resolved and 
cornpronwes accepted The last three meetmgs of the Expert Group were therefore able to be 
devoted to draftmg after a compromise text had been establtshed by the Group’s Chalrman 

Ill The ConventIon Its Structure and Contents 

21 The ConventIon on Nuclear Safety consists of a Preamble and 35 Articles, there are no 
Annexes and no Protocols to the Conventlor? In a style stmilar to many recent mstrurnentsz’. the 
ConventIon opens wcth a long Preamble contamrng elements from the “Safety Fundamentals”, 
notably the reference to the enwronment, as well as language based on resoluuons adopted by 
General Conferences IGC(XXXVIIRESI553, GC(XXXIVIIRES15291 It also refers to the other 
conventlons relattng to nuclear safety adopted under IAEA auspices” Preambular paragraphs of an 
early draft (June 1992) of the Nuclear Protocol to the Draft European Energy Charter are also 
Included 
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22 The most relevant elements of the Preamble are Its last two paragraphs paragraph (IX) affirms 
- the need to begm promptly the development of an mternatlonal conventton on the safety of 
radIoactIve waste management - and paragraph (x1 refers to the “safety of other parts of the 

nuclear fuel cycle” which -in tImem would also be covered by mternatlonal mstruments These two 

paragraphs reflect the polmcal compromise reached after protracted negotlatlons which also 
mcluded the IAEA Board of Governors, to llmlt the scope of the ConventIon to land-based CIVII 
nuclear power plants, but to express, at the same time, a commnment to developmg an Instrument 

on the safety of waste management as soon as the techmcal document to serve as substantive 

backbone of such mstrument has been agreed upon Other pans of the fuel cycle and e g 
research reactors, rausmg dlfferent safety problems which, to some extent are of a more llmlted 

natlonal dlmenslon would m the mtentlon of the negotiators also be covered by Internat\onal 
mstruments to be developed at a later stage 

Paragraph (VIII) deserves special mention as it also results from a compromise on whether or 
not to Include reference to the Agency’s Nuclear Safety Standards (NUSS) the phrase 

“mternatlonally formulated safety guldelmes which are updated from tame to time” IS in fact a 

descrlptlon of the NUSISI standards 

Although not I” a stnct legal sense, the content of these preambular paragraphs recalls the 

ongmal concept of an mternatlonal nuclear safety framework built on several S”CCeSSlYe 
mstruments of a slmllar nature 

23 In addmon to the general premases enumerated m the Preamble the Conventnon defines three 

sets of ‘ObJectIves’ I” Article 1 which, as explamed above, are based on the ‘Safety Oblectlves” 

of the ‘Safety Fundamentals” Documen? 111 General Nuclear Safety Objective (11) Radiation 
Protectlon Dbjecuve and (III) Techmcal Safety ObJectWe 24 In the ConventIon the first objective set 

by the drafters IS the achievement and mamtenance of “a high level of nuclear safety worldwIde” 

addmg that this should be carned out by way of enhancement of measures taken at a nauonal level 
and by *mternatlonal co operatton mcludmg, where appropriate safety related technIcal co 
operation” This requirement was partutlarly stressed by Chma and some technologically advanced 
developmg countnes 

24 In fact much polmcal negotlatlon kes behmd the language fmally adopted I” Anlcle 1(1l and 

I” preambular paragraph (VIII) Whilst It was generally agreed that mternatlonal co operation on 
nuclear safety should be promoted and that, upso facto, the Conventton would serve thus purpose 
two ddferent views were held as to the need for a spectflc prowsnon on the transfer of technology 
through technical co-operation In the opm~on of “alor OECD countries such provlslon would create 
for Contractmg Pantes an obllgatloo to provtde ass6tance. the addmonal concern being that 

lnternatlonal co-operation m nuclear safety could be de-lmked from adherence to bmdlng non 
prollferatlon commnments -notably the Non-Prollferatlon Treaty In the opm~on of most developmg 

countnes and Chma assistance m upgradmg nuclear safety through technical co-operation was an 

essential component of the ConventIon The formulation of the objective of the Convention takes 

this view mto conslderatlon wlthout, however creatmg a separate obllgatlon for bilateral or 
multllateral assistance 

25 The Conventloo applies to “the safety of nuclear mstallatlons” (Anlcle 3 Scope of 
Appllcatlonl ‘Nuclear mstallatlon’ IS defmed II-I Anxle 2 to mean “for each Contracting Party any 
land-based CWI nuclear power plant under Its Junsdlctton” an addmon IS made as to waste I e 

‘storage, handlmg and treatment facllmes for radIoactIve materials as are on the same sate and are 
directly related to the operanon of the nuclear power plant ” The deflnmon also clarlfles that “a 

plant ceases to be a nuclear mstallatlon when all nuclear fuel elements have been removed 
permanently from the reactor core and have been stored safely I” accordance with approved 
procedures and a decommlsslonmg programme has been agreed to by the regulatory body . The 

concept of “lunsdlctlon” was given preference over the term “Iocatlon”2i Preambular para IHI) 

14 



reaffirms “that responslbMy for nuclear safety rests with the State having Jurlsdlctlon over a 
nuclear mstallatlon. The locanon of a plant may, I” practice not always be sufflclent for defmmg 
responslbMy, notably m connection with the grantmg of kcence by a regulatory body havmg the 
legal authonty to do so 

26 The questloo of delmeatmg the responslblltty of the operator” - (the Vcence holder’ as 
provided II-I Article 9 of the ConventIonI - wnhm an mternatlonal mstrument where by defmmon. 
obllgatlons spelled out are entered Into by the States PartIes to the ConventIon, IS addressed m 
several provlslons of the ConventIon the Preamble refers to the responslbMy for nuclear safety of 
the State havmg JurkSdlCtlOn over an mstallatlon, Article 9 provides for the “prlme responslbMy’ of 
the llcence holde? for the safety of a nuclear mstallatcon The “overall responslblllty”’ of the State 
IS dlstmct from the ‘prlme”2s responslbMy of the operator as the first establishes the responslbdlty 
to take the leglslatlve measures required to ensure that the llcence holder meets Its responslbMy 

27 The obllgat1ons” to be undertaken by the Contractmg PartIes pursuant to the Conventloo are 
contained I” Chapter 2 Pnnclpally these obllgatlons are of two dtfferent types (I) the first IS a 
general obllgatlon de moyer@, namely the requcrement to take leglslatlve, regulatory and 
admmlstratlve measures I” order to implement Its obllgatlons under the Convention, these 
obllgatlons are categorized as follows 

la) Legislation and Regulat!on 

“Each Contractmg Party shall establish and mamtatn a leglslatlve and regulatory framework 
to govern the safety of nuclear mstallatlons”, (Article 7. para 1) mcludmg the estabbshment of 
applicable natlonal nuclear safety requirements and regulations, a system of kcensmg, and the 
prohlbmon of operatmg an mstallatlon wlthout a Ilcence, a system of regulatory InspectIon, and the 
enforcement of the applicable regulations coupled with sanctions which Include “suspension, 
modlflcatlon or revocation” (para 21 As to the regulatory body, which has to hold the ‘authority, 
competence, fmanclal and human resources” to fulfll Its responslbllmes (Article 81, the ConventIon 
provides that Its functions should be effectively separated from those of orgamzanons concerned 
with the “promotIon or utlllsatlon of nuclear energy” 

Ibl General Safefy Consrderaoons 

Under this title, the Conventloo groups a number of dlfferent obllgatlons the obbgatlon 
regarding “prlonty to safety” bmdmg Contractmg Paroes to establtsh safety pollcles, the undenakmg 
that adequate fmanclal resources as well as “sufflclent numbers of quaIlfled staff with appropriate 
education, trammg and retrammg” are avaIlable “throughout the Ilfe” of a nuclear mstallatlon to 
suppon the safety of each mstallatlon Contractmg PartIes are also held to “ensure that the 
capabdmes and llmltatlons of human performance are taken Into account” - most cenamly a modern 
and unusual treaty prowsloo Of a more common techmcal nature are the obbgattons regardmg 
“qualny assurance” and -assessment and verification of safety” - to be carned out throughout the 
life of an mstallatlon 

Contractmg Pantes also commit themselves to an obllgatlon regardmg radlatlon protectlo” 
Article 15 provides that ‘in all operatIonal states the radlatlon exposure to the workers and the 
publtc caused by a nuclear mstallatlon shall be kept as low as reasonably achievable and that no 
mdtvldual shall be exposed to radlatlon doses which exceed prescribed national dose Iimns* 

Among the few safety-related prowsloos which are ewpressrs verbIs addressed to countnes 
with and wlthout nuclear mstallatlons on their terntory, Article 16 provides for a system of 
emergency preparedness to be orgamsed and tested by each Contractmg Pany The concept of 
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‘wctmty of the nuclear mstallatton with the connotation of prox#mlty or closeness IS mcluded here 
The same concept IS used I” the context of the provlskon regardmg the smng of mstallatlons 
(Amcle 171 where the Conventloo contams an obkgat,on to consult “Contractmg PartIes in the 
v~cm~ty of a proposed nuclear mstallatlon, Insofar as they are likely to be affected by that 
mstallatlon’ 

(cl Safety of hstallat~ons 

This chapter IS entirely based on the Safety Fundamentals document (“TechnIcal Aspects of 

Safety‘) and covers the obkgatlons of Contractmg PartIes regardmg the nuclear installation Itself, 
rather than the general Issues concemmg overall nuclear safety maners In pamcular these 
obkgattons relate to 

I) the smog of new mstallatlons Amcle 17 provides for evaluation of “all relevant site 
related factors likely to affect the safety of a nuclear mstallatlon m “the likely safety 
Impact of a proposed nuclear mstallatlon on mdlvlduals society and the enwronment” the 

need to ensure ‘the contmued safety acceptablllty” and the obllgatlon to consult 
Contractmg Pames -III the v~cm~ty of a proposed mstallatlon”, 

II) design and constructloo IAnlcle 181 which mcludes the concepts of ‘defence I” depth” 
I e several levels of protectton agamst the release of radloacttve materials Into the 
environment and a ‘speclflc conslderatlon of human factors and the man machlne 
mterface’, and 

1111 the operatton of a nuclear mstallatlon IArtIcle 19) covermg all of Its stages 

The second obllgatlon bmdmg upon the States Pames to the ConventIon IS of a dlfferent 
nature from the first set of obkgatlons dIscussed above Amcle 5 IReponmgl creates a reponlng 
requirement lmked to an lmplementatlon mechanism SUI geneus, States undenake to establish 
natlonal repons on the measures taken ‘to implement each of the obllgatlons of [this1 Convention” 

and to submit such repons for -rev!ew- to meetmgs of the Contractmg PartIes 

28 These Vevlew meetmgs’ referred to by the negouators as “peer” revsew by analogy to a 

practice set up a number of years ago by nuclear regulators and other nuclear authormes and 
techmcal bodies, notably m the context of the WAN0 (World Assoclatlon of Nuclear Operators1 and 

the IAEA, are to be the mam mnovatlve and dynamic element of the Conventnon 

IV The Peer Rewew Mechanism 

29 The ConventIon provides for ‘Meetmgs of the Contractmg Parues” I” Chapter 3 Amcles 20 
to 28 These meetmgs called ‘Revnew Meetmgs” are to be held at mtervals not exceedmg three 

years A preparatory meetmg shall be convened no later than SIX months after entry Into force of 

the ConventIon, the ftrst revlew meetmg not later than thirty months after entry Into force Rules 
of Procedure and Fmanctal Rules for the revue* meetmgs shall be drawn up at the preparatory 
meetmg 

30 Although the drafters of the Conventloo appeared to leave much flexlblllty to the Contracting 
PartIes to determme the general condmons and modus operandi of their meetmgs and avoided the 
setting up of rlgld structures or mstltutlonal mechamsms they prouded nonetheless a few clear 
markmgs and pomts of reference spectifymg their mtentlons In fact the provlslons on the revnew 
meetmgs (Chapter 31 contam the most carefully worded language of the ConventIon Smce the 
fourth meetmg of the Expen Group (May 1993) which reached agreement on the maln elements 
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of the Conventmn, several proposal~~~ were made as to the basic concepts of a rewew mechamsm 
and lllustratwe examples of Its possible operation The need to further determme the modalmes of 
the rewew process remamed a major concern of the negotiators and led to the adoptmn of a 
document attached to the Fmal Act (see note 18) 

This document, which IS mtentlonally anached to the FInal Act of the Dlplomatlc Conference 
and not to the ConventIon nself, should prowde some gutdance on questions where the text of the 
ConventIon IS silent or not sufflclently expllclt The usefulness of such a document was felt tn the 
last round of negottatlons and It became the common denommator for ddferent concerns regardmg 
the nattonal reports, the conduct of rewevv meetmgs and fmanclal lmpllcatlons for the Contractmg 
PartIes and for the Secretanat I” Implementmg the Conventron The mam concepts expressed I” the 
‘clanhcatton” are added emphasis on the ‘natIonal responstblllty for nuclear safety’, the need for 
detatled and comprehenswe reports to be submItted to and discussed by techmcal experts, 
consensus rule for all major decwons, and confldentlalny Furthermore, costs to Contractmg PartIes 
and to the Secretanat should be limIted 

As described above, Article 21 prowdes that a preparatory meetmg of the Contractmg PartIes 
shall be held no later than SIX months after the date of entry Into force of the Conventron No later 
than thwty months after entry mto force the first rewew meetmg IS to take place Although the 
PartIes shall be free to determme the date of the second rewew meetmg, and any meetmg 
thereafter - the Convenuon prowdes that mtervals between rewew meetmgs shall not exceed three 
years Article 23 prowdes that extraordmary meetmgs may also be convened 

/bJ Subject matter of the meetmgs 

In accordance wth Article 5, the requwement IS to submit III advance of a meetmg and for 
its rewew, a report estabkshed by the Contractmg Party “on the measures It has taken to tmplement 
each of the obllgatlons of Ithlsl Convention”, it bemg understood mutatcs mutandls, that certam 
obhgatlons can only be met by PartIes wth nuclear mstallatlons under theu JurlSdlCtlOn The 
preparation, submission and presentation of the nattonal report IS the responslblkty of the 
Contractmg Party m prepanng the report, or any pan thereof, the Contractmg Party 8s however free 
to request and Involve outslde expertise be it from other countnes (“peer revlevY m a narrower 
sense) or from tnternational organlsatlons notably the IAEA 

At the preparatory meetmg, the Contractmg Partoes are to establtsh the Rules of Procedure 
and the Fmanclal Rules” for the regular review meetmgs In this context they wll notably address 
both form and structure - mcludlng contents - of the natlonal reports 

After the fdth meetmg of the Group of Expens (October 1993) the Chawman of the Group 
establIshed a small Informal group of expens chawed by C Stolber (USA) which developed a 
“conference room” paper contammg Draft Rules of Procedure for the rewew process elements of 
a budget for the meettng of Contractmg Paroes and a scenano on the mechamsm of the rewew 
process This paper, which was not further dlscussed by the Group wll presumably serve as a fwst 
Input for the preparatory process after entry mto force A few months earlter upon request by the 
DIrector General INSAG prepared a repon on “Basic Concepts and Rewew Mechamsms’” of the 
Conventton The repon describes the reportmg obltgatlon of Contractmg Partoes as the “commnment 
to a process”, stressmg the natlonal responslbllny for preparmg the report, INSAG outhnes the 
possible steps leadmg from a ‘peer rev!ew mechanism on the national level” to the “nattonal report” 
and the “meettng of the Contractmg PartIes” This repon wtll probably also be consulted III the 
preparatory process after entry Into force of the ConventIon 
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ICI Modus operand1 The *review’ process 

At rewew meetmgs sub-groups may be estabkshed for the purpose of rewevwng speclflc 
subjects contamed m the Repons It IS expected that such groups would be set up to dwxss 
matters concermng e g the safety of mstallatlons [pan cdl of Chapter 21, mdwdual questions 

relatmg to emergency preparedness for Instance IAnlcle 16) or possibly an Issue regardmg a 

panlcular exlstmg mstallatlon IArttcle 6) Reponmg and dlscusslon of repons would be protected 

by the stnct confldentlalny rules of Article 27, but allow for clanflcatlon to be sought and obtamed 

pursuant to the provrs!ons of Anwle 20, paragraph 3 

Id) Secretenat 

The ConventIon establishes (Artcle 28) that the IAEA shall prowde the secrefanat for the 
meetmgs of the Contractmg Partles Other serwces which Contractmg PartIes may also requwe I” 

*support’ of the rewew meetmgs shall equally be prowded by the IAEA either I” the frame of Its 

regular programme and budget or as separately funded acwmes 

The Dtrector General of the IAEA shall be the Depositary of the Convention (Artxle 341 

V Provtaons of the Convention regardmg dtsputes, final clauses 

31 The Conventton provtdes only for a simple consultatton mechantsm to resolve possible 
disputes - referred to as ‘dlsagreementlsl’ among Contractmg Parues concermng the mterpretatlon 
or appltcatlon of the ConventIon Article 29 prowdes that PartIes “shall consult wthm the 

framework of a meetmg of the Contractmg PartIes wtth a vtew to resolvtng the dlsagreement ” The 
nature of this prows~on IS m keepmg wth the pragmatic ‘peer group” approach dewsed by the 

negotiators a’ Disputes should be sealed I” an amtcable manner wth!n the ewtmg structure I e 

the meetmg of Parties and not be brought to any coun 

32 No provwon IS Included m the Conventton as to reservatlons36 

33 The Convention IS SubJect to ratlhcatlon, acceptance or approval by the signatory States 

after entry Into force It IS open for accession by all States As many other recent mstruments the 

ConventIon also prowdes for signature or access#on by ‘regIonal orgamzatlons of an mtegratjon or 

other nature, prowded that any such orgamzatlon IS constituted by sovereign States and has 

competence WI respect of the negotlatlon, c~nclu~~~n and application of mternatlonal agreements 
WI matters covered by this ConventIon * Such organwatlons shall however not hold any vote 

addmonal to the vote of Its Member States 

34 Changes to the ConventIon can only be made through a stnngent formal amendment process 
lald out WI Article 32 proposals for changes are to be considered either at regular rewew meetmgs 

or at extraordInary meetings to be held d so agreed by a maJOrlty of the Contracting Panles or at 

the wntten request of one Party 11 such request IS supponed by a majonty of the Contractmg 

PartIes The text of any proposed amendment and the reasons for It shall be commumcated through 

the Deposnary to the Contractmg PartIes Amendments reqwe consensus In the absence of 

consensus a two-thwds majonty of the Contractmg PartIes can decide to submit a proposed 

amendment to a Dlplomatlc Conference where WI the absence of consensus amendments shall be 

adopted wth a two-thwds maJonty of the Contractmg PartIes Amendments as adopted require 

ratlflcatlon, acceptance approval or confirmation by the Contracting PartIes 
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Denuncmtron 

35 The Conventton IS of unltmtted duration However, each Contracttng Party has the 

right to wlthdraw from the Convention wlthout provldmg reasons, by way of wrItten 

nottftcatlon to the Depositary Denunctatlon takes effect one year - or later If so speclfled - 

followmg the date of receipt of the nottflcatlon by the Depositary 

VI Internal Apphcatlon” 

36 The ConventIon provides under Amcle 4 “Implementing Measures” that ‘Each Contractmg 

Party shall take wlthm the framework of Its national law, the leglslatlve, regulatory and 

admmlstrattve measures and other steps necessary for lmplementmg Its obkgatlons under thus 

Convention ” 

The Conventton does not provide for any speclflc authority, focal point or other national 

mstltutlon to be created for the purpose of Its Implementation”, nor does It prescnbe any speclfx 

natlonal law to be adopted” 

Outlook 

Despite the apparent techmcal character of the ConventIon, the negotiators and drafters have 

achieved the estabkshment of an mstrument that can be tmplemented by countnes wtth very 

different Industrial, regulatory and legal systems at ddferent stages of development, and even with 

widely dlffermg approaches to nuclear power The first mternatlonal bmdmg mstrument directly 

addressmg the safety of CIVII nuclear power plants, hopefully, wtll soon enter Into force 

Notes and References 

1 Algena Armenia Argentma, Australia Austna Belgium, Braztl Bulgana Canada Chile, Chlna, Cuba 
Czech ReQubhC Denmark Egypt, FInland France, Germany Greece, Hungary, l&a Indonesia, Ireland, 
Israel, Italy Japan Rep of Korea, Luxembourg Netherlands, Nicaragua, Nlgena, Norway, Pakistan 
Peru Phlllpplnes Poland Portugal Ramanla, Russtan Federation, Slovak Repubkc Sloventa South 
Afnca Sudan, Sweden Syna Tunlsla Turkey, Ukraine Unlted Kmgdom, Unlted States 

2 The Dlplomatlc Conference was attended by 84 States Four tnternatlonal orgamsattons attended as 
observers The Final Act was slgned by 71 States ConventIon on Nuclear Safetq IAEA INFCIRC/449 
Article 3 1 

3 Amcle 14 I” INFCIRC/335 The same applies to the ConventIon on Assistance I” Case of a Nuclear 
Accident or Radlologlcal Emergency Antcle 14 Qara 3 INFCIAC/336 

4 NPT, Amcle IX 2 I” INFCIRC/I 40 Note The Base1 Convention Amcle IX) also required 20 ratlflcatlons 
The Conventton on the Prohlbltlon of the Development ProductIon. Stockplllng and Use of Chemical 
Weapons and on their Destructlan Amcle XXI requared 65 rauflcatlons 

5 EC Council Dlrectlve 841631 of 6 December 1984 

6 See Contemporary Practtce of the United States relating to lnternatlonal Law m Amencan Journal of 
lnternatlonal Law Januarv 1994 Vol 88 No 1. pp 89 93 
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Decrs~on adopted on 21 May 1986 GOV/OFf 649 

Note At the Conference the proposal to establish a Nuclear SafetY Convention was made by the 
M~rwter for Enwronment Nature Conservation and Nuclear Safety of Germany Mr Toepfer See 
Proceedmgs GCIXXXVU970 

lbld 

IAEA GC(XXXVvRES1553 preambular paragraph le) 

lbld paragraph 4 INSAG lnternatlonal Safety Adwsory Group NUSSAG Nuclear Safety Standards 
Adwsov Group INWAC lnternabonal Nuclear Waste Adwsory Committee 

SAGSTFIAM was added to the llstmg above (Standmg Adwsoy Group on the Safe Transport of 
Radloactwe Material) 

The followng mternataonal orga”,sabons were mwted IL0 WHO the NEAiOECD as observers and the 
Commlssm of the EC mutually as a partwpant 

The Document was later publlshed I” the Safety Serves NO 50 ‘The Safety of Nuclear lnstallat~ons 
5 December 1993 

GOV/2567 February 1992 

Report of the “Expert Group on an Outltne of the Possible Elements for an lnternatnnal Convenr~an on 
Nuclear SafetY dated 13 December 1991 Unpublished document made wallable to Members of the 
Board of Governors at the February 1992 Session lGOV/25671 

The Dwxtor General I” his first report to the Board of Governors on the findings of the Group argJed 
m support of a framework Convenbon allowmg for a more comprehenswe approach from the outset 
GO\112567 lmplementatwn of resolution GCIXXXVIIRESl553 

Safety Fundamentals see note 14 

See supra para 15 

The Diplomatic Conference that adopted the Convention also deaded to adopt an Attachment to the 
Fmal Act entitled ‘Some Clanfwzdtvan wth respect to Procedural and Financial Arrangements Nat~onal 
Reports and the Conduct of Rewew Meetmgs enwaged III the Convention an Nuclear Safety I” Feral 
Act of the Dtplomatx Conference 17 June 1994 IINFCIRCI449IAdd 11 

See for nnstance Vienna Convenbon for the Protection of the Ozone Layer 1985 Convention on the 
Transboundary Effects of lndustrlal Acctdents Helsmkl 1992 the UN Framework Convention w 
Climate Change New York 1992 Base1 Convention on the Control of Transboundary Movements of 
Hazardous Wastes and their Dosposal 1989 

Convention on the Phystcal F’rotecbon of Nuclear Matertal 1980 Convention on Early Notlflcatlan of 
a Nuclear Acadent 1986 Convenbon on Asststance m the Case of a Nuclear Accident or Radlologlcal 
Emergency 1986 

lbld pages 2 3 

See supra para 15 

The Vienna Convenbon on the Law of Treata 1980 provtdes I” Article 29 Temtorial Scope of 
Treatw *unless a different mtenbon appears from the treaty or IS otherwise established a treaty 1s 
bmdmg upon each party I” respect of Its entwe temtory 
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26 Vienna Convention on CIVII Llabalaty for Nuclear Damage Convermon on Third Party Llabillty I” the Field 
of Nuclear Energy (Pans Conventlonl 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

The concept of ?cence holder” has broader mternabonal acceptance than the term ‘operator” or 
“operatmg organlsabon” used I” the “Safety Fundamentals” document and I” the Draft Nuclear Protocol 
of the European Energy Charter the term ‘operator’ IS understood tn a narrow sense as mdlvadual actor 
m some countrres 

Nuclear Protocol (Text Nu8) preambular paragraph iv) 

lbld para (VII 

The obllgatlons also mclude m Arbcle 6 a prowsnon entltled ‘Exlstmg Nuclear Installations* Although 
I” legal terms all nuclear mstallat~ons to whxh the defmmon of Arwle 2111 apphes are covered by the 
Conventnon IPSO facto this provwon addresses the need to ‘rewew as soon as possible’ the ‘safety 
of nuclear mstallattons exlstlng at the tvne the Convenbon entered Into force” The undertakmg of the 
Contractmg Parbes I” this context IS ‘to ensure’ . where necessary” that all reasonably practicable 
m?provements are made as a matter of urgency to upgrade the safety of the nuclear mstallatlons. The 
obllgatlon goes further * “If such upgradmg cannot be achieved plans should be Implemented to shut 
down the nuclear mstallatwx? as span as practically possible The bmmg of the shut down may take mto 
account the whole energy context and possible alternabves as well as the social envtronmental and 
economic Impact - Worded I” a non dlscrlmlnatorv manner this obllgatton IS however clearly dtrected 
at the concern for power plants bullt to and operated under standards that are not I” lme wth the safety 
requirements of the Convention and are located +n central Europe and an the countr!es of the former 
SovIe union 

For general oblagabons see Conventon on the Physacal Protection of Nuclear Matenal Arbcle 3 “Each 
State Party shall take appropriate steps wthm the framework of as nat!onal laws and consnstent wth 
mternatxxv.l law to ensure as far as pracwable that durmg mternational nuclear transport nuclear 
marenal wthm Its termpry, or on board a shop or arcraft under as furlsdacbon msofar as such ship or 
arcraft IS engaged I” the transport to or from that State IS protected at the levels described I” 
Annex 1” lnternabonal Convenbon for the Safety of Life at Sea Arbcle 1 “The Contractmg 
Governments undertake to promulgate all laws decrees orders and regulations and to take all other 
steps whxh may be necessary to gwe the present Convention full and complete effect so as to ensure 
that from the pomt of vfew of safety of life a ship IS fit for the serwce for which It IS Intended” ICAO 
Convention on lnternatlonal Cwl Awatran Arbcle 37 paragraph 1 “Each Contractmg State undertakes 
to collaborate m securmg the highest pracbcable degree of unaformlty m regulatnns standards 
procedures and orgamzatlon m relation to arcraft personnel arways and auxdary serwces I” all 
matters I” whvzh such unlformaty wall facllltate and wnprove ar nawgaton” 

GOV/INF/723 INSAG prepared a Report dated 9 July 1993 on the proposed Nuclear Safety Convention 
enrolled “Basic Concepts and Rewew Mechamsms” 

Followmg the 5th meetmg of the Group of Experts an Informal Group IchaIred by the Expert from the 
US Mr Stolberl developed Draft Rules of Procedure for meetmgs of the Contractmq Parbes 

Report of INSAG dated 9 July 1993 not published 

The prowsnan of Arbcle 29 ‘Resolutnn of Dasagreements” 4s unusual Btlateral agreements sometames 
refer to “dlplomatac channels” as a means of settlement by negotntnns only Most conventwns prowde 
for reference to a permanent polltlcal or admtntstratwe body a court the ICJ or an arbwal tribunal 
See The Treaty Maker s Handbook op at Set 10 pp 117 129 

The Vienna Conventon on the Law of Treataes prowdes I” Article 19 “A State may when slgmng 
ratafymg acceptmg approwng or accedmg to a treaty formulate a re?.ervatnon unless lal the reservatnn 
IS prohabIted by the treaty Ibl the treaty prowdes that only speclfled reservatmns which do not Include 
the resewann I” questnn may be made or (cl I” cases not fallmg under sub paragraphs lal and lb1 
the reservat!on IS tncompatlble wth the object and purpose of the treaty 
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37 For varoatnns on mternal application clauses see The Treaty Maker s Handbook Hans Bllx and J H 
Emerson Dag Hammarskfold Foundation 1973 Set 13 p 168 72 

38 This IS the case e g for the London Dumpmg Convernon (Article VII Easel Convernon IARIcle 51 

39 As e g Conventton on the Physical Protectnon of Nuclear Material Article 7 acts “to be made punishable 
offenses under national law 
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CASE LAW AND 
ADMINISTRATIVE DECISIONS 

CASE LA W 

Canada 

LEGAL CHALLENGE TO THE CANADIAN NUCLEAR LIABILITY ACT’ 

In 1987, legal act/on was taken agamsf rhe Canadian federal government challengmg the 
constifubonakty of the Canadian Nuclear Ltabtkfy Acr The act/on was mmaated by a Canadian 
enwronmental group. a number of concerned obzens. and the Ctty of Toronro The case rarsed a 
number of rssues relatmg to, among other thmgs. junsdictron over nuclear energy m a federal 
polctrcal s ysfem, the effecbveness of ton kabrkty versus admmrstratrve systems In provrdrng 
compensatron, the concept of tort lrabrkty as a deterrent to unsafe actrvmes, and the approprrate 
l,m,taflon kabddy This commenrary describes the acflon and some of the key arguments that were 
rarsed at ma/ 

Background 

Canada IS a federabon of ten prownces The respectwe Junsdlctlon of the federal government 
and the prownces IS defined I” the Canadian Constltutlon Act, 1867 ’ Under the Constltutmn, the 
federal Padlament has the power “to make laws for the peace, order and good government of 
Canada,” except for those areas whtch fall under excluswe provmctal JullSdiCtlOn as speclfled II-I the 
Act Many of these areas of federal junsdtctlon are enumerated III the Act, such as defence, postal 
serwces, nawgatlon, ShIppIng, radways InternatIonal and lnterprovlnclal undertakmgs, money 
banklng, and cnmlnal law Areas of provmc~alJurlSdlCtlon mclude such matters as natural resources, 
electnclty generatlon, local works and undertaklngs, hospitals, education, property and cwl nghts, 
the creation of courts and the admwstratlon of Justice There are also areas where the federal 
Parliament and prownclal legislatures share power 

lndwdual nQhtS are guaranteed under the Canadian Charter of Rights and Freedoms, which 
IS part of the Constitution Act, 1982 ’ These mdwtdual nghts Include, among other nghts, the right 
to hfe, liberty and secunty of the person and the right to equality before and under the law 

* This commentary has been kindly prepared by Mr Dawd McCauley Adwsor RadIoactIve Waste and 
Nuclear Ltablllty, Electrnty Branch, Department of Energy Mines and Resources, Canada wth the 
asswtance of Dr R Mornson Dorector General of the Electrnty Branch and Mr Dawd Sgav~as, Senior 
General Counsel Department of Justtce 
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In the nuclear field speclflcally the federal government IS responstble for the regulation of the 
Canadaan nuclear Industry It also supports nuclear research and development and the marketing 
of Canadaan nuclear teChnOlOQy abroad Provmces and thetr agencges, are responsible for declslons 
relatmg to the construction and operation of nuclear faolmes 

The Canadian Nuclear Ltablllty Act3 (NLA or the Act) was passed by the Canadian Parl!ament 
m 1970 and proclalmed m force m 1976 The Act IS modelled after the Pans and Vienna 
Conventtons and establishes a comprehensrve scheme with respect to habiltty for mjury or damage 
ansmg from nuclear mcldents 

Operators are absolutely and excluswely liable for damage and personal mlury resulting from 
accldental radIoactIve releases from thetr nuclear mstallatlons, they are required to carry msurance 
for compensatmg third parues who may suffer damage or mjury The llmlt of the operators llablhty 
IS Canadian $75 m&on Claims must be made wlthm three years of dlscovenl of damage or mjurv 
or wlthm ten years of the mctdent The Act provides for the establishment of a Nuclear Damage 
Claims Commlsslon m the event of a nuclear modent where claims approach the l!ablllty llmlt or 
where Parliament considers It m the pubhc Interest Once the Commtisslon IS estabhshed the federal 
Padlament may pass regulations for Its operations and the handlmg of claims With the 
establishment of the Commlsslon all leoal PrOCeedlnQS end and the operator becomes liable to the 
federal government for claims awarded by the Commlsaon, up to the $75 mllllon llmlt Injured 
persons make their claims to the Commlsslon and the federal Parliament may authonze payments 
beyond the $75 mllhon 

The Act IS admmlstered by the federal regulatory agency the Atomtc Energy Control Board 

whach, among other functions de?.lQnateS apphcable nuclear mstallatlons and fixes the msurance 

that they must mamtam Currently fifteen mstallatlons are covered by the Act No claim has ever 
been made under the Act 

In March 1987, a lawsuit was commenced m the Supreme Court of the Provmce of Ontam 

now known as the Ontarlo Court (General Dlvlslon) SeekIng declaraton/ relief as to the valldltv of 

the greater pornon of the prowslonsof the Nuclear Llabd!ty Act The suit was flied by Energy Probe 
a non-proht environmental orgamzatlon, the Cny of Toronto, and a number of mdlvlduals The 
Defendant m the actlon was the Attorney General for Canada Two Canadian electnc utllmes 
Ontano Hydra and New Brunswick Power Corporation Intervened to support the leglslatlon 

The tnal began m October 1993 The evIdenttan, portton lasted Into the early part of 

December and Involved the testimony of 24 Canadian and mternational experts in the areas of 
nuclear llablllty nuclear safety nuclear regulation emergency preparedness and the costs and 

benefits of tort I!abMv versus admmlsrratlve systems Fmal arguments were presented In February 

1994 On March 23, 1994, the Court Issued Judgement dlsmlsslng the actgon wtth Costs 

This commentary summarizes and describes the Plamttffs arguments the response of the 

Defendant to those arguments and the Court’s fmdmgs on the matters In !ssue 

The Arguments 

In their acoon the Plamttffs challenged the valldtty of the greater part of the Act Thelr 

challenge was based on three prmclpal arguments 

that the NLA IS beyond the jurlsdlctlon of the Parhament of Canada as it regulates matters 
that are under the lunsdlctlon of the provmces as provided for m the ConstRutmn 

Act 1867 
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- that the NLA reduces the secunty of the mdlvldual by mcreasmg the nsk of a severe 
accident, thereby mfnngmg sectlons of the Canadian Charter of Rights and Freedoms’, 
and, 

- that the NLA reduces the abdtty of mdlvlduals to obtatn compensation m the event of a 
nuclear accident, thereby vtolatmg sectuons of both the Canadian Charter of f?lQhts and 
Freedoms and the Canadian 8111 of Rights ’ 

The Plalntdfs’ first argument, based on the constnutlonal dlvislon of powers, was that the 
pnnclpal provtsuons of the NLA are wlthm the exclusive JurlSdlCtiOn of the provmclal IeQlslatures The 
Plamtdfs clalmed that the Act relates to property rights, CIVII rlQhtS, and the generanon of electrlcitv 
which are areas reserved for the provmces by SectIon 92(131 and 92A of the Constltutlon Act, 
1867 

Sectlon 92(13) of the Constltutlon Act, 1867’ provides that matters relatmg to property and 
CIVII rlQhtS are wlthm the exclusive furlSdICtIOn of the provmces The Plamtdfs argued that the 
pnmary purpose of the NLA relates to CIVII llabdlty for nuclear damage, particularly the protectlon 
of nuclear operators and supplIers from CIVII kablllty, and the compensation and rlQhtS of victims of 
nuclear accidents They argued that the enactment of leglslatlon altering the tradmonal CIVII IlabM 
regime IS an encroachment on prOvlnClal JurlSdlCtlOn 

The Plamtlffs’ argued further that the NLA IS leglslatlon concernmQ the development, 
conservation, and management of snes and facdmes m the provmce for the Qeneratton and 
productlon of electrical energy On this basis, they alleged that the Act InfrInged upon the exclusive 
provmclal power to legislate wnh respect to these matters under Sectton 92AIl I(c) ’ 

The Defendant argued that, whde the Act affected CIVII and property rlQhtS, the purposes of 
the Act are to prowde fmanclal protectlon for victims of a nuclear accident and to facdttate the 
development for peaceful uses of nuclear energy The development of nuclear energy 1s an area of 
natlonal concern that comes wlthln the federal constItutIonal power to legislate for ‘the peace, 
order and QOOd government of Canada” under Sectton 91 of the Constltutlon Act 1867 Federal 
authonty also IS founded upon Sections 92(1OHcl and 91(29) of the Constmmon Act, 1867 which 
provide that the federal Parkament has authority to legislate In relation to works that are declared 
‘for the general advantage of Canada” Sectton 18 of the Atomic Energy Control AC? declares that 
works and undertakmgs constructed for the productlon, use and appllcatlon of nuclear energy are 
declared to be for the general advantage of Canada 

The Defendant pointed to the Atomic Energy Control Act and the Nuclear Llablkty Act as 
prowdIng the federal regulatory framework for the Canadaan nuclear Industry The former seeks to 
prevent and mmlmlze nuclear accidents whde the laner addresses the consequences should such 
an accident occur Both are areas of natlonal concern 

The Defendant also argued that the Channelllng prowsuons of the Nuclear LtabditV Act are 
absolutely necessary to provide for the development of nuclear energy as well as Its contmued 
appllcatlon and use Wnhout It, contractors and suppkers would be unwlllmg to become involved 
m nuclear works Therefore, In order to foster the development of nuclear energy It was necessan/ 
for Parltament to pass leglslatlon In the form of the Nuclear Llablllty Act 
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Charter of R,oh ts Arguman ts 

The Charter Issues formed the basis of much of the Plamtlffs argument and the dlscusslon 

at trial Canadian and mternatlonal experts testlfted on techmcal matters such as probablllstlc risk 

assessment, selsmlc nsk assessment, emergency planrung, and radlatlon protectnon and the 

blOlOQlCal effects of radlatlon Experts also testlfled about econonxcs and law the relative 
advantages of tort law versus admmlstratlve compensation systems and the effect of l!abllltv 

schemes on levels of care and the extent of use of nuclear energy 

The Plalntlffs argued that the NLA violated the right to hfe, liberty and secunty of the person 

protected by SectIon 7 of the Charter ’ In support of this argument the Plamtlffs suggested that 

the NLA artlfually decreased the cost of nuclear power and thereby Increased Its role I” utlhty 

generatlon plans They argued that the full costs of nuclear generatlon were not belng mternalued 

with the result that the cost of nuclear energy appeared more anractcve than It actually was 
Utdmes therefore, would embark upon more nuclear development than would otherwlse be 

warranted Because, in the Plaumffs submlsslon nuclear development was Inherently hazardous 

Increased reliance on nuclear power would thereby reduce the secunty of the person 

On the maner of nsk the Plaumffs submmed that lImIted llablllty on the pan of the nuclear 

Industry reduced the level of care taken Theor theory was that only unllmlted llabillty would result 

m appropriate declslons being made on the level of safety 

This ~.oe anracted conslderable evtdence and arQument The Plamtlffs called experts m the 

area of economics and the law to offer opmtons on the relatlonshlp between tort llablllty and the 
level of care They then called a number of witnesses tn various technical areas who challenged 
safety declslons of the Canadian nuclear operators or the Canadian nuclear regulatory authority with 
a view to suggesting that the level of care was Inadequate and that this reduced level of care 
resulted from the fact that the operator’s llablllty IS limited Areas that were crmclzed included 

emergency planmng, Canadian lmplementatlon of probablllstlc nsk assessment seismic hazard 

assessment as well as a variety of other technfcal issues The PlaIntIffs suggested that If operators 
IlabWy were unllmlted operators would receuve the proper economic signals on the appropriate level 

of disbursements on safety and would allegedly Increase these expendnures Thus !n the Plalntlffs 

vuew, llmmng the IlabMy of the operator removes the mcentlve for care and increases risk to the 

security of the person 

The Plamt8fs also attacked the Act’s llmlts on vlctlms’ rights to sue They clalmed that the 

hmlts on Ilablllty, in monetary and temporal terms reduced the ablllty of v!cttms to recover adequate 

compensation They suggested this mfnnged on the mdlvldual’s right to life llbeny and sewmy 

of the person In the view of the Plaintdfs, the system of Ilablllty and compensation provided I” the 
NLA did not provtde sufflclent benefits to balance the llmlts It put on the exlstlng system of tort 

llablllty 

The Plamtlffs also suggested that the NLA vlolated SectIon 15 of the Charter which provides 
that every mdlvldual IS equal before and under the law and has the right to equal protectton and 

equal benefit of the law wlthout dtscrtmmatlon “The Plamttffs’ argument here was that the llmmng 

prowslons of the Act are dlscrlmmatory, I e , they treat vtcttms of nuclear accidents less favourably 

than vlctlms of other sorts of accidents The NLA creates a regime where access to the courts may 

be curtabled once the llablllty llmlt of $75 mllllon IS reached or If Padlament otherwise considers It 

In the pubkc Interest to do so In such a case an admmlstratlve system IS establlshed to adludlcate 
claims The Plamtfiffs clalmed that this dental of access to the courts was contrary to the Charter 
and that the admmlstratlve process described m the Act was uncertam, vague and arbitrary 

The Defendant took tssue with the Plamtdfs argument that an (“crease !n the use of nuclear 

power vlolated the Canadian Charter of RlQhts and Freedoms It was dlfflcult to conceive how an 
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Increase In nuclear development breached the Charter when the exlstmg use of nuclear energy did 
not 

Furthermore, the Defendant argued that the Plamtlffs had not demonstrated that an 
alternatlve electruty development scenano would result In less rusk to the publlc The onus was on 
the Plamtlffs to prove that the rusk of nuclear power was greater compared to alternatfve sources 
of energy 

The focus of the Defendant’s argument m relation to the Plamtdf’s Section 7 allegation on 
the right to Ilfe, hberty, and security, was to demonstrate the weakness of the hypothesis that 
llablllty was related to the level of care In the Canadtan nuclear mdustn/ Key to the Defence 
argument In this area was to demonstrate the existence of other mcentlves for nuclear safety, 
particularly, the existence of a comprehenslve and effective regulatory regume The Defendant called 
the Dlrector General of Reactor Regulation from the Atomic Energy Control Board to provide an 
overvtew of the Canadian nuclear regulatory regime and address particular crmclsms that had been 
raised by the Plaumffs The ChaIrman of Ontarlo Hydra, the pnnclpal Canadian nuclear utdlty, was 
called by the lntervenors to provide an “operator’s perspective” on nuclear safety and parbcularly 
the various other mcentwes for care, notably, concern for employee safety, concern for safety of 
the public, and constderatlon of the operator’s Investment In the plant Both of those witnesses, 
as well as others, testlfted that the existence of the NLA had no Impact on their safety-related 
declslons, I e the level of care 

On the Plalnttffs’ Sectlon 15 argument, that the NLA was dlscrlmmatory to nelghbours of 
nuclear lnstallatlons and to vlctlms of nuclear accidents, the Defendant argued that the Plamtiffs’ 
argument was premature First, the Charter sectlon could not be invoked to protect a hypotheucal 
class of persons that WIII only come Into existence In the future Second, the detads of the full 
compensation system provided for m the NLA will only be known once Pan II of the Act, which 
deals with the establtshment of a Nuclear Damages Claims Commlsslon IS proclalmed m force This 
WIII only take place once an accident occurs Experts were called by the Defendant and the 
lntervenors to Qtve evidence as to the advantages of an admtnlstratlve system of handling accident 
claims over the tradmonal Judlclal process 

FInally, the Canadian Charter of Rights and Freedoms provides In SectIon 1 that the rights and 
freedoms guaranteed by It are Subject to reasonable llmlts ” The Plamtlffs argued that the purported 
vlolatlons to SectIons 7 and 15 of the Charter were not JuStlflable under SectIon 1 In the Plamtlffs’ 
view, the ObJecWe of the NLA was not suffuently pressmg to warrant the alleged breaches The 
Plamtlffs presented evidence on the avallabtllty, affordablllty, and relative safety of Canadaan supply 
and conservation alternatlves to nuclear electnclty generatlon 

The Defendant argued that any Interference with Charter rights was mmlmal and warranted 
First the protection for potential warns and the facMatlon of nuclear development were pressmg 
ussues that warranted the enactment of a scheme such as that provided In the NLA Second, the 
NLA was wlthm the legmmate social and economic policy ObJeCtIVeS of Parhament and was a 
measured and balanced means of accompllshmg those oblecttves 

Canadran Ml of Rtghts 

The Canadaan 8111 of Rights 1s a statutory predecessor to the constltutuonal Canadtan Charter 
of Rights and Freedoms and IS In some respects qune s~mdar to It Towards the end of the case, 
the Plamtlffs amended theor Statement of Claim to allege that the NLA violates subsecttons of 
SectIons 1 and 2 of the Canadian 6111 of Rights 
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SectIon 1 (aI of the Canadian &II of RlQhts sets out the right of the mdwidual to life liberty 

secunty of the person and enloyment of property, and the right not to be deprived thereof except 

by due process of law I2 The Plamtdfs arQued that a nuclear accident would cause tremendous 

property damaQe and these effects would be caused wlthout due process of law Furthermore they 

argued that lack of appropnate compensanon or an appropriate mechamsm for compensation IS also 

an lnfrmQement of the due process of law 

Secaon 2(e) of the Canadian Bull of RiQhts provides that no law of Canada WIII deprave a 
person of the rlQht to a fair hearing m accordance wnh the prtnclples of fundamental justxe for the 

determmatlon of Its rlQhtS and ObllQatlOnS “The Plamtlffs argued that the NLA violates this sectIon 

of the Canadian BIII of Rights because It fads to prowde a right to a fair heanng 

The Defendant’s argument on this maner was that the Canadian 6111 of Rights does not 
establish an absolute right to the enjoyment of property The 8111 does not preclude Interference with 

propem/ nghts where that IS done In accordance with due process of law The Defendant also 

argued that the 8111 does not preclude the selectIon by Parliament of non judlclal processes of 
resolvmg claims 

The Declron 

On March 23 1994, JustIce Blenus Wright of the Ontano Court (General DIVISION) released 

his declston ” He dlsmlssed the Plamtdfs’ actlon and awarded party and party costs to the 

Defendant and lntervenors 

Re the Drvrwv, of Powws Arguments 

Justtce WrlQht dad not accept the Plalntdfs contention that the maln purpose of the NLA IS 

to shield nuclear operators and suppkers from CIVII llablhty He ldentlfled the maln goal of the NLA 

as asslstmg nuclear development 

‘The chief purpose of the NLA IS to faolnate the development of nuclear energy for 

peaceful purposes Without such leglslatlon and the mdemnmes which preceded It the 

Industry would not exist today -” 

HIS Honour also found that the development of nuclear energy IS wlthln the mandate of the 

Canadian Parliament The federal mandate m thus area comes from two sources wlthln the 

Constnutlon Act 1867 The first IS the openmg clause of Sectnon 91 of the Act which gives 

Parliament power to IeQlslate m areas of natlonal concern for the peace order and good 

government of Canada The second derives from SectIons 91(29l and 92(1O)lcl which confer on 

Parhament the authonty to declare certam works and actwmes for the general advantage of Canada 

and thereby brmgs them wlthtn Parliament’s leglslatlve competence In this regard works for the 

productnon use and appkcatlon of nuclear energy have been declared to be works for the general 

advantaae of Canada by Sectnon 18 of the Atomic Energy Control Act 

The Court also found the NLA to be closely tied to the Atomic Energy Control Act and hence 

wlthm the overall federal nuclear regulatory structure Both are concerned w!th the development 

appllcatlon and use of atomic energy and the court suggested that the NLA was supplementary to 

the Atomic Energy Control Act and could have been Incorporated as part of It 

The Court’s view was that the consequences of a nuclear IncHdent were as much a matter 
of natlonal concern as the developmental aspects of atomx energy 
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“It follows that It IS the government, which m Its wisdom decided to use atomic energy 
for peaceful purposes and enacted the NLA In order to develop that atomic energy, that 
should be the body responsible for determinmQ IlabMy for nuclear damaQe and for 
prOvldlnQ a scheme for compensation Maners of natlonal concern must be dealt with 
interprovlnclally “” 

Re The Charter Arguments 

JustIce Wright held that the NLA dlt not mfnnge the Canadian Charter of Rights and 
Freedoms Indeed, the Court expressed Its reservattons about the Justlclablllty of the issues In the 
case ” It Suggested, as had the Umted States Supreme Court m an earher slmllar case, that the 
claim was premature, speculative and hypothetlcal ” 

Wnh reference to the Plamtdfs’ argument that the NLA, by encouragmg an Inherently risky 
technology, contravenes the right to Ilfe, hberty and security, the Court’s wew was that the 
decosoon to proceed with nuclear development was a government pohcy declslon taken m full 
recognmon of the possible risks Involved Pohcy declslons of this nature, JustIce Wright consldered, 
are outstde the scope of the prowsIons of Section 7 of the Charter 

“I would have great ddflculty with a proposmon that would bmQS a government pohcy 
declslon concernmg the use of nuclear power wlthln the scope of SectIon 7 The 
government was well aware of the mherent risks but an Its wtsdom, proceeded with 
fostenng the development of nuclear reactors by enactlng the NLA to deal wnh the 
economtc consequences of the known risks to the pubkc “” 

Furthermore, the Court found that the Plamtlffs had faded to prove that Increased nuclear 
power use Increased the nsk to the secunty of the public more than the use of alternatlve 
Qeneratmg forms It was up to the Plalntdfs to show the comparative nsk to the public of producmg 
electnclty through nuclear power versus other forms 

“Electnary IS produced by various uses of natural resources to produce power for 
example, coal and gas, which also have their Impact on the environment The plamtlffs 
have not prowded evtdence to show that there IS greater nsk to the pubhc of PrOduClnQ 
electnclty by nuclear power than by alternate methods “lo 

The Court also did not accept the Plamtdfs’ argument that the NLA and Its scheme of lImIted 
and exclusive llablllty reduce the lncentlve for care Whale the Court reCOQnlzed that m some 
circumstances It may well be that less llablllty results In a reduced level of care, the operation of 
nuclear plants was ddferent Reference was made to the expenence of the German Industry where 
the move to unhmned operator llabllnv was not accompamed by any change In the utdmes’ 
approach to safety JustIce Wright consldered that the operator s own interests In safety and the 
scrutmy of the regulator were explicn mcentlves for safety that more than offset any lmpllclt 
mcentlves for less safety that the NLA’s Ilabtllty regtme might produce 

“There are a number of expltclt mcenttves for safety for nuclear plant operators whtch 
more than offset any lmpllclt mcenttves for less safety Expltclt mcentlves for safety 
Include the concerns for the health and safety of employees who work at the plants, 
loss of the operatong llcence loss of public confidence and possible fmanclal loss -” 

HIS Honour consldered that the role of the regulator negates the allegatlons that the NLA 
causes less safe operation of nuclear reactors, and remarked on the dedlcatlon of witnesses from 
the Canadian nuclear Industry to the goal of nuclear safety 22 
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The Court sought from the Plamtlffs clear examples where the existence of the NLA had 

resulted m declslons becnp made by the operators that reduced the level of care No evidence of this 

nature was presented In the over 1000 exhlblts fded during the course of the tnal Neither the 
operators nor the regulator had taken the NLA mto account I” their declslon makmg processes 
When pressed for examples by the Court m fmal argument, the Plamtlffs ldentlfled three key areas 
where there was an alleged lmk between the existence of the NLA and safety decisions These 

areas were off-site emergency planning, the lmplementatlon of a second emergency shutdown 
system, and the establishment of moderator low-level tnps The Court, however, was not convinced 

m these areas, or m other areas, ‘that the existence of the NLA has caused less safety In the 

operation of nuclear reactors which has resulted m Increased risk to the public” 2J 

As for the Plamtlffs’ other SectIon 7 claims the Inadequacy of the compensation available 
under the NLA and the removal of a judlclal process where claims exceed 575 mllllon the Court 
was of the view that these were not grounds for declarmg that Sectnon 7 had been lnfrmged The 
Act provides that the llablllty llmlt IS $75 mllllon However, It also provides expkltly that 

compensation under the Act may be Increased at the dlscretlon of Padlament The Court 
acknowledged that ‘It would be outrageous If the government dad not compensate beyond the 

$75 mllllon- 24 

In terms of the benefits of lmgatlon versus an admmlstratlve system to deal with mass torts 

the Court s wew was that It was appropriate for the government, havmg enacted leglslatlon for the 

development of nuclear energy, to provide for special measures for compensation in the event of 
a nuclear accident Indeed the Court held that such an alternatlve system of compensation was in 
fact preferable from the vlctlm’s perspecttve 

-In the event of a nuclear Incadent, I suspect that the plamtlffs would fmd themselves 
In a more ddflcult posmon m Obtalnlng compensation through the court system than 
through the government’s special measures for compensation The pla!ntlffs would be 
required to prove negligence on the part of one of the operator regulator contractor 
supplier, or others, and that the alleged negligence was the cause of the damages 
suffered The payment of any Judgments would come from a pot of money limIted by 

the abllny of the neghgent partv to pay There would be legal declslons sublect to years 
of appeals That avenue for compensation IS to be compared to polmcal declslons made 
by representatives of the people who have suffered damages “26 

The Court also rejected the Plamtlffs equalny rlQhtS argument This argument held that the 

NLA created a particular group of mdlwduals vlctlms of a nuclear accident who would not be 
afforded equal protectlon of the law Justice Wright could not fmd grounds to suggest that the Act 

was dlscnmmaton, under the provlslons of SectIon 15 of the Charter because of Its treatment of 
vlctlms of a nuclear accident On this maner, his wew was that the Charter provbslon could not be 

Invoked to protect a hypothetlcal class of persons I e potential wctlms of a nuclear accident such 

a group not bemg a “discrete or msular mlnonty” 2(1 HIS Honour was also of the view that rather 
than deprlvlng rlQhtS of potential vlctlms of a nuclear accident the Act “exchanges cenaln potential 
rights m favour of others m the context of the statutory scheme as a whole “” 

As the Court found no mfnngement of either of the Charter provlslons cited by the Pla!ntiffs 
there was no need for It to discuss Sectjon 1 of the Charter the bssue of whether an mfnngement 
of the Charter IS JuStlflable 
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Re The &II of R/ghts Arguments 

The Plamtdfs’ fmal argument claimed that the Canadian 9111 of Rights guaranteed a right to 
eqoyment of property and that this right could not be removed wlthout due process of law The 
Court held this guaranteed procedural protectlon only, not a substantwe right 

‘Paragraph 1 (a) of the Canadian ElII of Rtghts does not guarantee an absolute right to 
the eqoyment of property Rather It protects an mdlvldual from bemg deprived of that 
right, except by due process of law “Due process” constnutes procedural fatmess, It 
does not grant a substantive right “‘* 

Part II of the NLA provides an acceptable process to hear victims claims, lncludmg clatms for 
property damage 

Slmdarly, while Sectlon 2(e) of the Canadian 9111 of Rtghts guarantees the mdlvldual to a fair 
hearmg, It does not guarantee access to a court of law In the Court’s vtew, the admtmstratlve 
claims process prouded for In Part II of the NLA could provide the appropriate process for ensurmg 
a fair hearmg and appropriate compensation Any suggestIon that hearmg process was unfair would 
have to be made m the event of an accident once the process had been elaborated 

The Appeal 

The Plamtdfs have appealed the dectslon of the Ontano Court (General DIVISION) to the Ontarlo 
Court of Appeal The QrOUndS of the appeal are largely remmlscent of the arguments presented by 
the Plamtdfs at trial 

The Plamtlffs contest the tnal Judge’s conclusion that the Nuclear LlabMy Act IS wIthIn 
federal jurlsdlctlon In this regard, they Challenge JustIce Wright s fmdlngs that the purpose of the 
Act was to facilitate nuclear development and that the provIsIons of the NLA are Integral to nuclear 
energy actwmes 

The Plalntdfs contend that the trial Judge erred In decldmg the Plamtlff’s claim that the Act 
IS u-tconslstent with SectIon 7 of the Canadian Charter of Rights and Freedoms They allege that the 
trial Judge erred by assummg that the federal Qovernment would compensate vlctlms beyond the 
llabillty llmlt provided for In the Act They also contend that the trial Judge erred by “approachmg 
the ussues under Sectton 7 of the Charter as though the Plamtlffs had the ObltQatlOn to prove 
negligence” and also by charactenzlng the NLA as a policy that IS not revIewable by the Courts 

The Plamttffs also challenge JustIce Wnght’s conclusion that the Act does not mfnnge 
Sectnon 15 of the Canadian Charter of Rights and Freedoms They argue that the NLA IS 
dlscnmlnatory to mdtvlduals and groups based on physlcal dlsablllty, age, place of residence and 
type of vlctlm 

Furthermore they argue that the trial Judge erred In his ruling that the Canadian 9111 of Rights 
provides for only procedural and not substantive rights and that It IS premature to decide whether 
the Act IS contrary to the Canadian 8111 of Rights 

Ftnally the Plamtlffs contend that a number of errors of law were made In the conduct of the 
tnal and m the awardlng of Costs 

The appeal WIII likely be heard sometlme In 1995 
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Meanwhde, the federal government IS conttnumg Its rewew of the NLA The review was 

mmated m order to address cenam concerns over the Act and to bungs It Into lme wtth similar 

IeQlslatlon In other countnes IMule the revmew was mmated several years ago the demands of the 

lmgatlon hmlted the effon that could be put Into It Now that the first round of the legal actlon IS 

complete the revtew WIII recommence 
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Notes and References 

Constltutlon Act 1867 R S C 1985 Appendix II document 5 

ConstWtlon Act 1982 R S C 1985 Appends II document 44 

Nuclear LlabMy Act R S C 1985 c N 28 

Caruduan Charter of Rights and Freedoms R S C 1985 Appendix II document 44 

Canadian BIII of Rights R S C 1985 Appendix Ill 

Sectlon 92 of the ConstWtmn Act 1867 states as follows 

‘92 In each Provmce the Legislature may exclusively make Laws on relat!On to Matters coming 
wlthm the Classes of Sublect next heremafter enumerated that IS to say 

13 Property and CIVII Rights in the Provmce - 

Sectuon 92All I of the ConstWtmn Act 1867 states as follows 

‘92AUl In each provmce the legislature may exclusively make laws I” relation to ICI development 
conservatm and management of sates and facllmes in the province for the generatIon and 
productlon of electrical energy m 

Atomic Energy Control Act R S C 1985 c A 16 

SectIon 7 of the Canadian Charter of Rights and Freedoms states as follows 

‘7 Everyone has the right to hfe kberty and secunfy of the person and the right not to be 
deprived thereof except #n accordance wth the pnnc~ples of fundamental Iustvx 

Sectmn 1511 I of the Can&an Charter of Rights and Freedoms states as follows 

‘1511) Every mdlvldual IS equal before and under the law and has the rtght to equal protection and 
equal benefit of the law wlthout duscrlmmatlon and I” parocular wthout dlscrlmlnatlon based 
on race natmnal or ethnwz orngm colour relqon sex age or mental or phystcal dlsabillty 

SectIon 1 of the Canadian Charter of Rights and Freedoms states as follows 

‘1 The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out I” 
It subject only to smh reasonable llmlts prescribed by law as can be demonstrably justified 
I” a free and democratic socuety e 
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Sectmn Ilal of the Canadian 8111 of Rights states as follows 

‘1 It IS hereby recognized and declared that on Canada there have exlsted and shall contmve to 
exst wthout doscrunmabon by reason of race, national orlgm colour, rellgton or sex the 
followng human rights and fundamental freedoms, namely lal the rught of the mdwdwl to 
kfe. liberty securw of the person and enjoyment of property and the raght not to be deprwed 
thereof except by due process of law,’ 

Section 2(e) of the Camadaan Bill of fbghts states as follows 

‘2 Every law of Canada shall unless It IS expressly declared by an Act of the Parkament of 
Canada that It shall operate notwthstandang the Canadian &II of Fkghts be so coasvued and 
appked as not to abrogate, abrldge or mfrmge or to authorwe the abrogatnm, abridgement or 
lnfrmgement of any of the rights or freedoms hereln recogmzed and declared, and in 
pan~cular no law of Canada shall be construed or applied so as to 

lel deprwe a persoo of the right to a far hearmg in accordance wth the prmaples of 
fundamental justa for the determmatlon of Its rights and obllgatlons * 

Energy Probe v Canada (Attorney General) I1 9941 17 0 R i3dl 7 17 IG 0 I 

lbld p 724 

lbad p 728 
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Duke Power Co v Carolina Env Study Group 438 U S 59 11978) 
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UNITED KINGDOM 

The THORP Case 

On 4 March 1994 Mr JustIce Potts upheld authonzatlons granted to Brmsh Nuclear Fuels 
plc IBNFL) to discharge radloactwe waste from the SellafIeld site so effectwly enablmg BNFL to 
commission the THORP nuclear fuel reprocessmg plant In addmon the Judge upheld the decwon 
of the Secretary of State for the Enwronment not to call m the apphcaf~on for authonsatlon for his 
own determmatlon and not to hold a local mquwy and refused to make declaration sought by the 

appkcants regardmg the appkcatlon of the pnnclple of lustlflcatton the need for an enwronmental 
Impact assessment and the need for a pubhc mquwy to be held However, I” the course of his 

judgment, Mr Justlce Potts ruled that there was a legal obllgatlon arwng from the Euratom 
Dwectwe laymg down basic safety standards for the health protectlon of the general public and 
workers agamst the dangers of lomzmg radtatton as amended (80/836/Euratom amended by 

841467lEuratom) to lustlfy the grant of the authonzatlons 

This commentary bnefly summanses the mam assues III this case and the judgment 

The appltcatton for judtctal revtew 

The case was brought by Greenpeace the envwonmental pressure group, and Lancashire 
County Council, the local authontv for an area close to Sellafleld, agamst the Secretary of State for 
the Enwronment (the Secretaw of State), Her Magesty s Inspectorate of Pollwon and the Mlmster 
for Agnculture, Flshenes and Food (the Mtruster) The apphcants sought judlclal rewew of the 
Secretary of State’s decwon of 15 December 1993 refusmg to call III BNFL’s appllcatlon for 
discharge authonzatlons and to hold a local mquwy and of the decwon of the Chief Inspector of Her 

Maleso, s Inspectorate of Pollution and the Mmlster on 17 December 1993 to grant the relevant 
authonzatlons to BNFL BNFL were represented at the heanng as a party directly affected 

Background 

FolIowIng an extenswe pubhc mquuy which heard ewdence over some 100 days m 1977 and 

followmg two Parhamentary debates plannmg perrmsslon for THORP was granted m 1978 by a 
Speclal Development Order BNFL completed the construction of THORP m February 1992 In April 
1992, BNFL apphed for authonzatlons for discharges of radloactwe waste from Sellafield A pubk 

consultaflon was held to consider the proposed authonzatlons !t lasted for 10 weeks from 

16 November 1992 and some 84 000 responses were recewed After consldenng the responses 

mcludmg those of Greenpeace and Lancashwe County Council the authonzmg departments 
concluded that the proposed authonzatlons would ‘effectwely protect human health the safety of 

the food cham and the enwronment generally” However, this wew was reached wthout 

consldermg a number of wder Issues which were raised durmg the consultation mcludmg issues 
relatmg to the justlflcatlon for THORP 

A second round of consultation was therefore held from 4 August to 4 October 1993 to 
prowde an opportumty for these wader Issues to be considered In announcmg the second round of 

consultation, the Secretary of State and the Mmlster stated that the wder Issues were not relevant 

m the context of the exercise of thew functions under the relevant UK leglslatlon the Radloactlve 

Substances Act 1993, but even If they had been they would still have been mmded to conclude 
that the authonzatlons should be granted after corwdenng addmonal documents on the wider ssues 

prepared for the second round of consultation These documents were papers by BNFL on the 
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economic and commercial justlflcatton for THORP and on environmental aspects of Its operahon, 
and a statement of Government pohcy on reprocessing and the operanon of THORP However, the 
Mmsters recogmsed that mformation on these wider Issues had not been made avaIlable for wader 
comment and said that no declslon should be taken until after further consultation 

Havmg consldered the responses to the further consultatton, the Mmlsters took the dectstons 
challenged by the applcants, tn parocular to grant the authonzatcons sought by BNFL 

Purpose of Judlctal Revlew 

Mr Justice Potts emphaslsed at the outset that the court s functton was not to act as a court 
of appeal from the dectstons complamed of In other words, the court could not substttute Its own 
vtew on the questton whether the authonzatton should be granted on the basts of the facts, nor 
could It resolve any disputes of fact The questton for the court was whether the respondents had 
acted unlawfully m reachmg any or all of the declslons m questton 

The Issues 

At the hearmg, It became clear that there were four essential Issues 

- Justlflcatlon was Justlhcatton required m law and was the fmdmg that the acttvmes gtvmg 
nse to the discharges m questton were JuStlfled Irrational? 

- envtronmental Impact assessment dtd the European Commumty Council Dtrecttve 851337 
on the SubJeCt apply and were the essential requirements of the Dlrectlve comphed wtth 
in any event? 

_ consultation was it conducted fatrly and properly’ 

_ local mqufry was the declslon not to hold an mqulry flawed or Irrational? 

Justlficattion 

The questton for the court was whether justlftcatlon must be constdered m the exercise of 
the powers under the RadIoactIve Substances Act 1993 to grant authontatlons for disposal of 
radloactlve waste The Act 1s silent on how these powers are to be exerctsed The appltcants 
clalmed that the Act should be construed consistently with 

11 gutdance &sued by the Department of the Envtronment (the Guldel explamw the polw 
behtnd the Act and the recommendations of the lnternat!onal Commlss!on on Radlologtcal 
Protectdon (ICRPI and statmg that the basic objectIves of radIoactIve waste management 
m the UK mcluded the lustlfrcat!on pnnciple, and 

II) Articles 6 and 13 of the Euratom Dlrectlve on Basic Safety Standards as amended 180/836 
Euratom) which refer to the prmople of Justlhcatton 

Greenpeace submmed, relymg on the Guide, that It 1s Government pokey to apply ICRP 
standards to radIoactIve waste management and the control of waste Smce the Act 1s stlent on the 
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pomt the announced pobcy m the Gutde should be apphed VI any exerctse of the powers to grant 
discharge authonzatlons under the Act To fall to do so would be to fall to have regard to a material 
conslderatlon Lancashire County Council argued further that, even wthout the Euratom DIrectwe 
to have applied the Gutde as a relevant conslderatton would not have been unlawful 

Mr Justtce Potts said that he was unable to accept the applicant’s submwons on the 

apphcahon of the Gutde UK statutes are not to be construed by reference to departmental guidance 

and the Radloacttve Substances Act on Its own does not reqwe pnor lustlflcatton of the actwmes 

leadmg to the proposed discharges for whuh authonzatlons are sought 

In relation to the Euratom Dwectwe, the respondents accepted that It was a pnnclple of 

Communtty Law that nattonal leglslatton must be Interpreted as far as posstble consistently wth 

relevant community dlrectwes but noted that the pnnclple does not require the plam meamng of the 
statute to be dlstorted The appkcants submmed that there IS nothmg I” the relevant sections of 

the Radloactwe Substances Act which IS mconslstent wth the Dwectwe and there can be no 
questnon of dlstortmg the pohcy of the statute smce the DIrectwe clearly accords wth the policy 
lald down m the Guide 

The respondents argued that nothtng m the Dwectwe requwed justtftcaoon to be considered 

for the purpose of granbng discharge authonrattons Artxles 30-33 of the Euratom Treaty Ipursuant 
to whtch the Dlrectwe was adopted) are concerned wth laymg down “bawc standards” and there 

IS nothmg m them to suggest that actwtles complymg wth the baste standards may nonetheless 

be prevented by reference to the pnnctple of lustlftcatlon In their submlsslon, Arttcle 6 of the 

DIrectwe lays down general prmclples but does not Impose separate obhgations on Member States 

further, Article 13 of the Dtrectwe prowdes by way of pnmary obllgatlon that the contnbutlon to 

the exposure of the populatton as a whole from each actwty IS to be kept to the mm~mum 

necessitated by that actwry and that this presupposes the carrytng on of the actwty 

The respondents also argued that the amended wordmg of the DIrectwe makes it clear that 

It IS the type of actwty not the carrymg on of the actwty at a partwlar we that must be justified 

m advance and that reprocessmg had been lusohed by the planrung mquwy and Parliamentary 

debates on THORP 

Mr JustIce Potts noted that Article 30 of the Euratom Treaty and Articles 6 and 13 of the 
DIrectwe sit uneasily together and present problems of construction Nevertheless he concluded that 

the DIrectwe must be Intended to reqwe justlficat!on to be constdered for the purpose of 

authonzatlons such as discharge authonzatlons, that the DIrectwe requwed justlftcatmn of the 

particular actwty of reprocessmg at Sellaheld, that this had not been done by the planmng ~nqwry 
and PafIlamentary debates, and that the relevant sections of the Radloactwe Substances Act can 
be construed to accord wtth these requirements wthout dlstortmg thew meantng Accordlnglv I” 
Mr Justwe Potts’ judgment there was a legal obhgatlon to lustlfy the grant of the authorlzatlons 

Mr Juswe Potts reJected the apphcants arguments that lustlflcatlon had not been properly 

consIdered by the Mmlsters After conwdenng the way VI which the Mmjsters had dealt wth both 

the narrow and the wde Issues, the Judge concluded that “the Mmlsters approach to lustlflcatlon 

cannot be faulted’, that they were entnled to reach the conclusion that the balance came down on 

the side of lustlflcatlon and that the Issue of jusnflcatlon was properly addressed by them 
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Enwronmental impact Assessment 

The basis of the apphcants’ arQument under this head was that the construction of THORP 
and the brmgmg mto operation of THORP constituted two separate projects Mr Justice Potts 
pointed out that unless this contentton was correct the case regarding the need for an 
enwronmental Impact assessment pnor to operanon of THORP must fall If there was only one 
project, Its commencement pre-dated the 1985 Directwe on environmental Impact assessments and 
the DIrectwe would not apply The Judge ruled that there was only one prolect and hence that there 
was no need for an enwronmental Impact assessment pnor to the grant of the discharge 
authonzatlons but that m any event the mformatlon made avaIlable for consultation met the 
substantwe requwements of the DIrectwe 

Consultation 

Essentially, the applicants’ argument under this head was that fuller mformatlon concermng 
economic Issues could and should have been gwen Mr Justlce Potts concluded that the 
consultation process sawfled all relevant requwements, that the procedure adopted by the Mmlsters 
was at all ttmes proper and that the decwon was fairly reached In his judgment, there was no good 
ground for saymg that the wcumstances of the consultations were such as to create reasonable 
concern about the fairness of the dectslon 

Local lnquwy 

The applicants alleged that a public mqulry should have been held Mr Justlce Potts noted 
that the relevant section of the Radloactwe Substances Act confers a wde dwretlon on the 
Secretary of State and that m accordance wth the ordmary prmclples of public law that dlscretton 
must be exercised for the purposes of the leglslatlon and the decwon reached must not be 
wratconal In support of thew claim, the applicants pomted to a number of maners which they said 
were relevant Indudlng the serious soent,flc and economwz maners Included m the responses to 
the consultation whtch In their wew could only be tested and properly resolved by the experts on 
each side Qwng ewdence before an independent Inspector, the need to allay public concern on 
radlatlon and the fact that the Mmlsters were decldmg matters when their Government had made 
clear that Its policy and wsh was for THORP to proceed 

Mr Justtce Potts said that the Secretary of State had adequately and properly addressed all 
those matters relevant to his decwon not to hold an mquw Whilst the judge accepted that the 
argument that sctentlflc and economwz Issues Ought to be consldered and tested In pubhc IS a stroma 
one, In his Judgment the Secretary of State was entltled to decide not to hold an mquw Equally 
although the Judge saw the force of the argument on the need to properly inform the public of 
matters such as those under revnew, the Secretary of State’s decwon could not be Impugned 
prowded that he applied his mind Qenumely and ratIonally to the tssue The Judge concluded that 
the Secretary of State acted lawfully vwthm the powers conferred on htm under legtslatlon, he dud 
not err In law, he did not take Into account Irrelevant conslderatlons, he had regard to all relevant 
conslderatlons, the decwon was not lrratlonal 

Conclwon 

Whilst the Judgment upheld the authonzatlons granted to BNFL and enabled THORP to be 
commissioned, the comments of Mr Juswe Pons on the requirement for Justlflcatlon under the 
Euratom DIrectwe on Baste Safety Standards (80/836/Euratomt could have far-reachmg lmpllcattons 
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The effect of the judgment m this respect wll need to be consldered m the light of any amendments 

to the &WC Safety Standards Dwectwe which IS currently being rewewed 

As well as the radlOlOQlCal Impact of discharges, matters consldered by the Mmlsters I” the 
THORP case In we+QhmQ the )ustlf!catlon for reprocessmg at THORP Included spent fuel 

management, waste management, the decwon to reprocess economic aspects, transport and non 
prollferatlon concerns 

European Commission 

The European Atomic Energy Commumty’s common supply polq for nuclear materials 

t19931* 

On 29 November 1993, the German company Kernkraftwerke Llppe Ems IKLE) the operator 
of a nuclear power plant and, In that capacny a user of uranwm, submnted to the Supply Agency’ 
(the Agency), under Anlcle 52 of the Treaw, a supply contract for 400 tonnes of uramum between 
It and Brmsh Nuclear Fuels Ltd plc (BNFL) Gwen the low pnce level, on 10 December 1993 the 

Agency asked the partles to the contract for addmonal mformatlon on the ongm of the urarwm 

On 14 December 1993, BNFL stated that the uramum would be commg from the republics of the 

Commonwealth of Independent States ICIS). and probably from the Russnan Federatmn 

On 29 December 1993, under Article 53, second paragraph of the Treaty KLE referred to 

the Commlsslon the failure of the AQenCy to act wthln ten days as prowded by Article 5bls(f) of 
the AQenCy ReQulatlOn of 5 May 1960’. as amended by the Regulation of 25 July 19753 This 
prowlon determmes the manner In which demand IS to be balanced agamst the supply of ores 

source materials and special flsslonable materials On 4 February 1994 the Commlsslon rejected 

this request by the Agency’ The Commw.lon consldered that the mformatlon on the ongm of the 

uranwm, moreover as reqwed by the above-mentloned ReQulatlOn was all the more lmponant smce 
the AQanCy, by exercwng Its right to conclude the contracts, ensured that the Community did not 
become exceswelv dependent on any one panwlar supply source and that nuclear materials from 

the CIS would be acquired at market prices The Agency was therefore entltled to request 

addmonal mformatlon and It was from the date on which It recewed such mformatlon that the ten 

day penod should run 

Smce KLE had already prewously contracted large quantmes of uranwm from the CIS on 
6 January 1994 the AQenCy took Decwon No l/94 In accordance wth this Decwon the Agency 
concluded the contract, on condmon that the uramum should not come from the repubhcs of the 

CIS the reason being that KLE could not enjoy a prwleged posmon as compared to other users 

[Article 52 second paragraph under (a)1 

f Thbs note has been kmdly prepared by Mr R Lennanz Admlnlstrator Directorate General for Energy 
European Commlss!on 
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In accordance with Arttcle 53, second paragraph of the Treaty. KLE referred thts decision to 
the Commc%slon In short, KLE contested the Agency’s competence to #“pose condmons m 
contracts submtned to It, thus applytng an mterventlomst pokey not provided for by the Treaty In 
addrbon. KLE asked the Commission to order the Agency to compensate It for the loss n would 
mcur by COnCkIdlnQ a replacement contract at a higher pnce for uramum not commg from the CIS 

By declslon of 21 February 1994, the Commission rejected all the requests of the KLE6 The 
elements of Its dectston are the followmg 

KLE assened that, under Article 5bts of Its ReQulatlOn. the Agency was obllped to conclude 
any supply contract whtch satlsfled the formal requtrements of that Article The reply was that, 
under Amcle 61 of the Treaty, the Apency ts not obkged to meet orders when there are “legal or 
matenal obstacles to their execution” Such an obstacle does extst if, by meetmg the order, the 
Agency were to secure a privileged posmon for certam users, thus contravenmg Arttcle 52, second 
paragraph of the Treaty Funhermore. under Article 5bts of the RaQuletlOn, the Agency IS entttled 
to refuse to conclude a contract 

KLE also clalmed that the AQanCy was not empowered to take mterventlomst measures on 
the market or to impose pnce controls, thus estabkshmg a poltcy of dlVerSlfylnQ sources of supply 
To counter thtis alleganon, the Commlsslon cned the Resoluttion of the Counctl of the European 
Communmes (now the European Umon) of 16 September 1986 concernmg new Communttv energy 
policy objecttves for 1995 and convergence of the polales of Member States” which declares 
emphatically 

“that the energy pokey of the Communtty and of the Member States must endeavour to 
achieve the followmg honrontal oblecuves 

al more secure condmons of supply and reduced nsk of sudden fluctuations m energy prices 
through geographical dlverslflcatlon of the Commumty’s external sources of supply * 

As regards more parttcularly the supply of nuclear material, the Comm%lon constders that 
the common supply pokcv referred to m Arttcle 52 of the Euratom Treaty must be directed towards 
the objectives set out m Arucle 2td) of the Treatv, which provtdes that the Commumty must 
“ensure a regular and equatable supply of ores and nuclear fuels to all users m the Commumty”. and 
Arocle 2(c) which prowdes that the Commun~tv must “guarantee the construction of the basic 
facllmes requtred for the development of nuclear energy wnhm the Commumty” 

In connection wnh the legal condmons for lmplementtng this d#vers%flcat#on polrcy, the 
Commlsslon cons#ders that, m the llght of Antcles 52(2)(b) and 64 of the Treaty, the Agency has 
the right to decide whether and wnh whtch partners contracts or agreements should be concluded 
for the supply of ores, source materials or special ftsstle materials from outs&de the Communtty and 
also to determme the modalmes requtred for such suppiles Even tf the AQanCy does allow producers 
and users themselves to draw up contracts directly and more easily, n has not lost the powers 
conferred upon It by the Euratom Treaty 

The Commzsslon recalled m thts respect that Article 14 of the Agraamant wtth the USSR on 
sade and commercial economtc co-operatmn’ specxfled that goods must be traded between the 
ontractmg Paroes at market related prices Where suppIles are avaIlable at prices unrelated to 
arket condttlons the Agency must take that mto conslderatlon when exerclsmg Its exclustve right 
conclude contracts 

KLE alleged that the Agency was not competent to take commerctal policy measures smce 
LL could only be adopted on the basis of Arttcle 1 13 of the European Communmes Treaty On 
qotnt the Commlsslon constders that the Euratom Treaty takes precedence over the prowstons 
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of the EC Treaty smce n IS a sectoral Treaty which contams special rules regardmg a common 
supply pokey which also extends to supplies from outside the Commumtv Th8.s precedence not only 
derives from Article 232(21 of the EC Treaty whxh states that Its provlstions will not derogate from 
those of the Euratom Treaty. but also from the fact that both Communmes were establIshed, from 
a legal, orgamsatlonal and mstnuttonal vtewpomt, as two mutually Independent Communities 

To the complamt that the Agency’s pokey lacked transparency the Commission repked that 

users and producers of nuclear materials In the Commumty took pan m deflnlng and implementing 
the common supply pokey through the Agency’s Adwsory Commmee Accordmg to the Statutes 
of the Agency, thts Committee acts as a knk between the Agency on one hand and users and 
sectors concerned on the other CommIttee members are appomted by the Council of Mmlsters, on 
proposal by Member States, from represantatlves of producers and users and from highly quaIlfled 
expens Mmutes of meetmgs showed that KLE representatives had anended 

KLE funher alleped that the AQenCy'S Declslon contravened the prmclple of the legalttv of 
administratIve actton taklnQ the wew that the Euratom Treaty prowded for no constltutlonal 
essentially balanced evenly apphed admmlstratn!e procedures Accordmglv, the system of quotas 
establlshed by the Agency went agamst Community law 

The Commisston d&d not share this vtew In effect, due to the slmpltfted procedure prowded 

for under Arttcle 5bis of the Agency Regulation the Commumtv grants users and producers a 
mazomum of transparency and hmtts public law intervenoon to an trreduclble mmtmum, ]ust!fied by 

market condmons To date users and producers have been almost unammously opposed to 

IntrOdUClnQ a formal quota System 

Accordmg to KLE the condmonal s,gnmg of the supply contract vlolated the prmclple of 

proponlonakty smce the Treaty provided for less restnctlve supply policy mstruments such as 
buddmg up emergency stocks and takmg steps to promote prospectmg 

However both mstruments are the responstbtltty of the Comm~sston and the Counctl and not 
of the Agency 

BV kmltmg imports from the CIS, KLE alleged, the Agency forced users to buy uranium at 
excessive prices The Commission recalled In this respect that the Agency’s Decwon referred to 

market-related pnces, namely. prices which reflect productlon costs and are conxxent wtth the 

prices charped m market-economy countries Funhermore the Commission pomted out that the 

common supply pokey should take account of the long-term supply contracts the Commumty had 

concluded with a number of thtrd countnes 

Based on these arguments, the Commission rejected the claims made by KLE 

KLE appealed agarnst the dectslon of 4 February 1994 (case T-l 49/94’ and agamt that of 

21 February 1994 and also put forward a claim for compensation (case T-l 811941’ before the Court 

of the First Instance of the European Union m Luxembourg 
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ADMINISTRA TIVE DECISIONS 

Switzerland 

Selectton of a We for a radloactlve waste repovtory (1994) 

On 29 June 1994 the Wellenberg Co-operatwe Company for radloactwe waste management 
IGNW) submnted to the Federal Counol (the Government) an appkcatlon for a general kcence for 
creatmg a reposnory for the fmal disposal of short-kved low and medlum level radIoactIve waste 

On 23 February 1994 the Federal Council consldered the studies made on four possible 
snes The Government selected the Wellenberg sne II-I the Nldwalden Canton II-I central Swttzerland 
From a geolog!cal wewpomt this regton 1s the most sultable for the fmal storage of the above 
waste In accordance wnh SWISS legtslatlon, the appllcatton for a general kcence and the related 
documents have been made pubkc thus enabling anyone who so wishes to lodge an objectton until 
14 November 1994 The Prmclpal Nuclear Safety Dlvlscon (DSNI and the Federal Commlsston for 
the Safety of Nuclear lnstallatlons (CSA) have been asked to give their expert opmlon and state 
their posmon 
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NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

ARGENTINA 

ORGANISATION AND STRUCTURE 

Decree reorgenrsmg the nuclear sector 11994) 

The purpose of Decree No 1540 of 30 August 1994 IS to restructure the nuclear sector in 
Argentma In particular, certam tasks and responslbllmes of the Nattonal Atomic Energy Commission 
have been reasslgned to other bodies estabkshed by the Decree 

The Decree has set up a Naoonal Nuclear Regulatory Agency (Ante Nanonal Regulador 
Nuclear) under the authonty of the President of Argenona as well as the Argentme Nuclear 
Electrnty Company Ltd INucleoelectnca Argentma S A ) and prowdes that the NatIonal Atomic 
Energy Commlsslon wll remam under authority of the Prestdent 

The new Nattonal Nuclear Regulatory Agency takes over the regulaton/ responslbllmes for 
nuclear actwmes prevtously attnbuted to the Commtsslon To thts effect, It WIII establish and 
propose to the NatIonal Executwe lthe Government) the regulations required to implement actwmes 
related to nuclear and radlologlcal safety physical protecnon and control of the use of nuclear 
materials, llcensmg and control of nuclear mstallatlons and mternatlonal safeguards 

The Agency IS autonomous and has legal personakty to act !n matters mvolvmg public and 
pnvate law It owns property transferred from the Commtsslon I” accordance wth thts Decree The 

Agency wll be managed by a Board made up of one President and five Dwectors, designated by the 
Government for a period of four years which IS renewable The personnel of the Commlwon 
Involved II-I the regulaoon of nuclear and radlologlcal safew IS transferred to the Agency as decided 
jomtly by the Mwwtry of the Economy and Pubkc Works and the General Secretariat of the 

Presidency 

Nucleoelectnca Argentma (the Companyl wll be responsible for operatmg the country s 
nuclear power plants, I” accordance wth the regulabons on nuclear and radlologxal safety as 
determmed by the NatIonal Nuclear Regulatory Agency It wll comply wth all the commmnents 
made by Argentma regardmg safeguards and, as the operator of nuclear w.tallatlons wll be hable 
for nuclear damage as determmed by the Vienna Convenoon on Cwl LlabMy for Nuclear Damage 
to which Argentma IS a Party The Comrmsslon’s assets, contracts and funds connected wth the 

development of nuclear power generanon are transferred to the Company 
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The plans are that this shareholdmg Company wll be parttally or completely prwatlsed and, 
unttl then, wll be managed by Board of three Directors wth three Alternates, designated on 
proposal of the Mmstry of the Economy and Public Works The personnel of the Commlsslon 
mvolved m operanon of the country’s nuclear power plants wll be transferred to the Company 

The Nattonal Atomic Energy Comnwston wll henceforth be responstble for research and 
development in the nuclear field 

AUSTRALIA 

ORGANISATION AND STRUCTURE 

Amendment of the AMSTO Act of 1987 119921 

The Australian Nuclear Science and Technology Amendment Act 1992 (No 83 of 19921 has 
amended the ANSTO Act, 1987, which prowded for this new orgamsatlon, replacmg the Austrahan 
Atomic Energy CornmIssIon and reonentmg nabonal actwmes m the nuclear area (the text of the 
Act IS reproduced I” Nuclear Law Bulleon No 401 

The 1992 Act amends several parts of the ANSTO Act (the Prmctpal Act1 to take account of 
natlonal Interest requwements m partnxlar, better commerc~al~sattion ObJeCtIVeS for ANSTO and 
mdependence for the authorny responsible for safety 

The amendments gwe ANSTO the funcnon of condmonmg managmg and stormg radtoactwe 
matertals and waste from Its own actwmes and from compames m whsh tt holds a controllmg 
interest ANSTO wll make avatlable, on a commercial basis Its knowledge, experbse and 
equlpment, m particular by prowdmg tratntng and sellmg or leasmg equtpment or facllmes ANSTO, 
which IS a Commonwealth mstrument located nn New South Wales was subject to the laws of that 
state, it has also been prowded wth tmmumty from certam state laws 

Furthermore, the Nuclear Safety Bureau set up by the ANSTO Board of Directors has now 
become a body corporate, Independent of ANSTO Its functions are to momtor and rewevv the 
safety of any nuclear plant owned by ANSTO and to provtde techmcal adwce to the Commonwealth 
on nuclear power plant safety and related matters 
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AUSTRIA 

GENERAL LEGISLATION 

Adaptaww of nuclear legdatmn II) wew of Austna’s accessIon to the European Unron l 

The Radtatlon Protectnon Act of 1969 and the Radtatlon Protectnon Ordmance of 1972 made 
m lmplementabon of this Act are mamly deslgned to ensure that exposure of lndwduals to radlatlon 
IS kept as low as possible and that the absorptton of radlatton from radtoactwe materials by the 
human body IS restncted to a mmlmum (see Nuclear Law Bulletm Nos 3 and St This law IS also 
deslgned to ensure that the smallest possible quantmes of radloactwe materials are released Into 
the aw, water and solI Furthermore, It IS prowded that workers must undergo pre-employment 
medlcal exammanons and penodlc ones as well durmg their employment 

The prows~ons on radloactwe waste, set out m the Radlatlon Protection Ordwance WIII be 
rewsed A recent draft of the Ordmance reqwres applicants for a hcence and operators of exlwng 
tnstallaoons to prowde waste management concepts Accordmg to a contract between the Republic 
of Austna and the Selbersdorf Research Centre low and medium level radloactwe waste can be 
stored at the Centre unbl 2012 

Accordmg to the new Safeguards Act of 1991 the export of nuclear Items reqwes an 
authonsatlon from the Federal Chancellery Therefore, m fulfllment of Austria’s lntetnatlonal 
obllgatlons under the Non-Probferatlon Treaty the export of such materials and equipment IS subject 
to llcensmg on condmon that certam crnena, mcludmg appropriate safeguards are applled !n the 
country of destmaoon 

As regards the physical protectmn of nuclear material the Safeguards Act 199 1 mcludes 
provwons on mterference or encroachment by unauthonsed thwd partles The Mnstry of the 
Intenor IS the competent authonty and n may impose any necessary measure to ensure the 
protecoon of nuclear materials 

Austna has slgned but not ratlfled the 1960 Pans ConventIon on Third Party Liabllltv I” the 
F!eld of Nuclear Energy due to the fact that the Act of 1964/1976 on Llablllty for Nuclear Damage 
whfch sets out the amounts and ltmtts of cwd llabdfty III Austna has yet to be rewed The revwon 
will be carned out before Austria’s accesslo” to the European Union 

After access#on to the E IJ Austna wll accordmgly become a member of Euratom and wtll 
then adhere to the exlstmg safeguards system of Euratom Like the other members, Austria Intends 
to mamtam and further develop an actwe non-prollferatlon polq It WI also keep Its natIonal 
safeguards authonty which would prlmanly be responstble for the areas of export controls and tlltctt 
traffic m nuclear materials and would also contnbute to the development of lnternatlonal 
safeguards 

The transport of radloactwe materials IS SUbJeCt to controls for the purpose of ensuring that 
It IS carned out as safely as possible III accordance wth mternaoonal guldelmes set out in RID 
[carnage of dangerous QOOdS by ra!l) and ADR (carnage of dangerous goods by road1 As regards 
transport by aw, the Restncted Arttcles ReQulatrOrIS of IATA (Internaoonal AI< Transport Assoctatlont 
are applied The Mmlstry of Pubhc Economy and Traffic IS the competent authonty !n this respect 

. This note was kindly prepared by Or Johannes Krenn Mnster&at Austwn Federal Chancellery 
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In the field of radmactwe waste disposal, Austria will exercise Its sovereignty m prohlbltmg 
nuclear waste from abroad to be disposed of fmally on Its terntory Thus IS of Qreat tmportance s&we 
the Austrian population has feared that after accesston to the European Unwon, foreign nuclear 
waste could be disposed of m the country Concernmg the nuclear research programmes of the 
E U , Austria wtll confme fits contrlbutlon to the general budget 

BELGIUM 

ORGANISATION AND STRUCTURE 

Act concemmg radtatton protectron and settmg up the Federal Agency for Nuclear Control 
119941 

A note on the 6111 of the Act on protectlon of the population and the enwronment and the 
dangers of ~onczlng radlatlon and prOWdIng for the Setting up of the Federal AgenCy for Nuclear 
Control was publlshed m Nuclear Law Eulletm No 53 The 6111 became law on 15 Aprtl 1994 and 
the Act was pubhshed m the Momteur beige on 29 July 1994 

BULGARIA 

THIRD PARTY LIABILITY 

Accessron to the Vienna Conventton and the Jomt Protocol 11994) 

By an Act of 27 July 1994, promulgated by Decree No 173 of 2 August 1994 I” the State 
Gazene No 64, the Elulgarlan Padlament authorused the accession of Bulgaria to the 1963 Vienna 
Convention on Cwtl Llablllty for Nuclear Damage and the 1988 Joint Protocol relating to the 
Appkatlon of the Vtenna ConventIon and the Paris ConventIon 

A novel feature of the Act IS that It contams a provwon which speclfles that the Wenna 
ConventIon vwll apply for Bulgaria as from the date of Its accesslo” and not three months after the 
date of deposit of the mstrument as provtded by the ConventIon Under the Act the hablhty of the 
operator of a nuclear mstallatlon I” Bulgaria 1s llmtted to the equwalent of 15 mllllon Special DrawwIg 
Rights of the lnternatlonal Monetary Fund 

Bulgaria deposlted Its mstruments of accesslo” fo the Vtenna ConventIon and the Jomt 
Protocol wth the DIrector General of the IAEA on 24 August 1994 
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DENMARK 

THIRD PARTY LIABILITY 

Increase of the amount of compensabon for nuclear damage (19941 

By Order No 582 of 29 June 1994 the maxwnum amount of compensation for nuclear 
damaQe m Denmark has been raised from 120 to 300 m&on Special Drawing Rights per nuclear 
mcldent The Order entered Into force on 1 September 1994 

FRANCE 

ORGANISATION AND STRUCTURE 

Decree settmg up the Board for Protectron agamst lomzmg Radja tlon I1 994) 

Decree No 94-604 of 19 July 1994 sets up the Board for Protect&on agamst lonlzlng 
Radlatlon (OPRI) and was pubhshed I” the Offlclal Gazette of the French Aepubllc IJORFI on 21 July 

1994 

OPRI which succeeds the Central Serwce for ProtectIon agamst lonmng Radlatlon (SCPRI) and 
takes over Its tasks, has been Qwen the statute of a State public establlshment under the joint 
authorw of the Mlmsters for Health and for Labour 

The Board IS the expert body responsible for ensurmg protectlon of the population agamst 
lOnlzlnQ radlatlon In particular It must check whether radloacwlty or lonlzmg racilatlon represent 
a hazard for the population or radlatlon workers and keep records of data concernmg exposures to 

radlatlon, ensure that regulatory provwons m this fleld are complled wth and verify the efflclency 
of radlatlon protectlon measures, gave Its technical adwce to the Mlmster for Health prior to the 
Qrantlng of a IlCenCe to Construct or moddv a major nuclear lnstallatlon Qwe such adwce on 

appllcatlons for approval of radIanon sources and radianon-emmmg equipment OPRI also 
undertakes research on preventton and treatment of radlatlon exposure of man and the environment 

and hnally, It assists the Mmlsters for Health and for Labour m the preparation of laws regulations 
Commumty prov~.~ons and mternatlonal agreements relatmg to radlatlon protectlon 

The Board IS managed by a Steermg CommIttee made up of a chalrman eleven 
representawes of the State (mmlstenal representatwesl, eight persons selected I” wew of their 
quakflcatlons and three staff representatwes The Commwtee which meets at least three tomes a 
year considers the general organrsatlon of OPRI, Its budget, contracts loans etc 

A Sclentlflc CommIttee has been set up alongslde the Board Its composmon IS decided by 

order of the Mmwers for Health Labour and Research and of must not exceed twelve members The 

Chawman of the Steermg CommIttee consults the Sclentlflc CommIttee on the medlcal sclentlflc 

and teChnoloQlcal orlentatlons m the radlatlon protection field 
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The Decree specrfles that the reference to the SCPRI should be replaced by a reference to 
OPRI m all leglslatwe and regulatory texts where It appears 

Decree specdymg the tasks of the CEA ‘s Atom/c Energy Commirtee andBoard of Directors 
11994) 

Decree No 94-451 of 3 June 1994 (publIshed m the JORF of 5 June 1994) amends Decree 
No 72-1158 made m wnplementation of the 1970 Decree, as amended, concernmg the Atomic 
Energy Commrss~on - CEA lsee Nuclear Law Bulletrn Nos 11 and 30) 

The 1972 Decree prowdes for the operatson and responstbllmes of the Atormc Energy 
Comm!nee as well as the responstbllmes of the Admmistrator General and the High Commlsstoner 
This Decree IS amended by the 1994 Decree to further speofy the respectwe responslbdmes of the 
Atomic Energy Committee and the Board of Dwectors 

The Atomic Energy CommIttee IS confirmed as the mtermmistenal authority for mformatlon 
and consultation regarding nuclear maners generally The Board of Directors IS the authonty for the 
day to day management of the CEA and It has been gwen some of the responslbtlmes of the 
CommIttee Hencefonh, It wll approve the draft budget, the settled account and the annual 
balance-sheet of the CEA 

Furthermore, another Decree, No 94-450 (publIshed m JORF of 5 June 1994) also amends 
the composmon of the Atomic Energy CommIttee by speclfymg that the Head of the Control 
MISSION takes part m Its meeangs wth an adwsory status 

Order settmg the techmcal conddtons for accounting of nuclear matenafs (1994) 

This Order of 16 March 1994 (publIshed m the JORF of 8 Apnl 19941 repeals and replaces 
a 1982 Order on the same questton {see Nuclear Law Bulletm No 30) 

It repeats the provwons of the 1982 Order These relate to the measures to be taken by the 
holder of a ltcence under the 1980 Act on protectton and control of nuclear materials and concern 
records, accountmg procedures and physlcal wentones for the ddferent categones of nuclear 
materials 

The new provwons estabksh quakty assurance methods to fmprove the reliablhty of 
procedures They concern, m partwlar reception and dispatch of nuclear matenals, thew 
Identtf,canon and physlcal Inventory 
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GERMANY 

GENERAL LEGISLATION 

Seventh Act to Amend the Atom/c &ergy Act (19941 

During the last four years the Federal Government planned, prepared and drafted a major 
revwon of the 1959 Atormc Energy Act as amended (the text of the Act IS reproduced nn the 
Supplement to Nuclear Law Bulletm 36, see also Nuclear Law Bullettin Nos 37 and 44) The fate 
of that revwon depended on whether a relevant ball would reach the necessary malormes !n both 
houses of Parkament, namely the Bundestag and the Bundesrat As the opposttlon formed the 
malorny m the Bundesrat there was only a low probabM-y that the bill would pass The polmcal 
parties of the opposmon are opposed to further usmg nuclear energy They request a shutdown of 
all nuclear power plants as soon as posoble and, consequently would only agree to an amendment 
almmg at phaSl!IQ out nuclear energy In order to overcome this impasse, the Federal Governmenr 
the PartIes of the opposmon and mdustry started talks wth the wew to reaching a consensus on 
the future German energy pohcy mcludmg nuclear energy The talks falled and It was ewdent that 
the bill on a comprehenswe revwon of the Atomic Energy Act would defmltly not pass the 
Bundesrat 

Consequently, as regards the future energy pohcy, the Federal Government concentrated 11s 
efforts on draftmg an Act which, from a legal pomt of wew. only needed a majorny I” the 
Bundestag and could pass Parliament without the consent of the Bundesrat Thts approach of 
course, entaIled a considerable restncnon of the ongmal plan to comprehenswely rewse the Atomtc 
Energy Act The outcome of those efforts was the Act of 19 July 1994 to ensure the use of hard 
coal for electnclty generattng purposes and to amend the Atomtic Energy Act and the Act on feedlflg 
electrtoty Into a system [BWdeSQaSetZblatt 1994 I. p 16181 This Act amends varws Acts to 
ensure the Use of German hard coal for electwtty Qeneratmg purposes Sectson 4 of the Act 
contams the Seventh Act to Amend the Atomw Energy Act by which only Sections 7 and 9a cf the 
Atomic Energy Act were amended 

A new paragraph 2a I” Secaon 7 of the Atomic Energy Act prowdes for an addmonal 
requwement for the grantmg of a kcence for nuclear power reactors In order to prevent risks for 
the general publx the applicant for a Ixence must ensure by the deSlQn and the operatmn of the 
tnstallatlon that outstde the stte of the mstallatlon drasttc measures for protectton against ~onnng 
radIanon (IIke e Q evacuation) need not be taken even m the case of events the occurrence of 
whch, because of the preventwe measures required under the Act IS practically excluded (IIke e Q 
core meltmg) The Federal Mmlster competent for reactor safety and radlatlon protectnn wll fssue 
QuldelIneS whwzh defme the events to be taken mto account I” the design of the mstallatnn The 
new prerequwte IS only appkcable to reactors used for electrlclty generanon It does not apply to 
mstallatnons which were fully or partially licensed before 31 December 1993 

The new Sectton 9a para 1 prowdes for a major Change tin the concept of the law on nuclear 
waste treatment Accordmg to the prewous vers!on nuclear residues had to be recycled which I” 
the case of spent nuclear fuel means that they had to be reprocessed If the recyclmg or 
reprocessmg was Imposoble for reasons ksted m the Act the restdues then became nuclear waste 
which had to be disposed of safely The amended verston does away wth the prmtv to recycle 
or reprocess Persons who possess radloactwe residues now have a choice they may exher recycle 
and reprocess respectwely the materials or may directly dispose of them as radmacrwe waste (so 
called dwect disposal, d/re&te End/aQefunQl 
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TRANSPORT OF RADIOACTIVE MATERIALS 

Act of 1994 on the reorgamsetron of the radway system wrth consequentralamendments 
to nuclear laws 

The reorgamsatlon of the German rallway system, m partocular the merger of the systems of 
the Federal Repubhc of Germany Deutsche Bundesbahn and of the former German Democratic 
Republic Deutsche Relchsbahn entatled some amendments to prows~ons m nuclear laws These 
amendments are contamed I” Sectlon 6 nos 77 - 79 of the Act on Reorgamsatton of the R&way 
System of 27 December 1993 IBundesgesetzblan 1993 I p 2376 1 The amendments are of mmor 
Importance They relate to the fmanclal security to be prowded by the rallway I” cases of transport 
of nuclear maternal (SectIon 13 para 4 sentence 1 of the Atomic Energy Act) and to competences 
regarding superwsloo of the transport of radIoactIve substances by rail (Section 24 para 1 of the 
Atomic Energy Act) Sectlon 9 para 3 no 1 of the Radlatlon ProtectIon Ordmance (see Nuclear Law 
BulletIn Nos 44 and 521 has been deleted The deleted paragraph dealt with the exemptton from 
the llcence requirement I” certain cases of transport of radIoactIve substances by rail 

The amendment of the Act on lmplementmg the so-called Verlflcavon Agreement of 1973 
relates to Sectton 15 para 1 sentence 3 and deals with the competent authormes m the field of 
rallway transport This Agreement, concluded by the non-nuclear Commumty States, Euratom and 
IAEA concerns the lmplementatlon of the Non-Prollferetlon Treaty (NPT) (see Nuclear Law Bulletm 
Nos 23 and 25) 

ENVIRONMENTAL PROTECTION 

Second Act Concemrng Cnmmal Acts Agamst the Enwronment - Amendment of the Penal 
Code 119941 

By the 31 st Act to amend the Penal Code - Second Act Concernmg Crlmmal Acts Agaknst the 
Environment - 27 June 1994 16undesgesetzblan 1994 I p 14401 the SectIons m the Penal Code 
concermng crlmmal offences agamst the envuronment have been amended conslderably While the 
statutory range of sanctions for the lndlwdual offences I” general remamed unchanged. the legal 
elements of an offence are now more preosely drafted and partly extended As a consequence, the 
new system of enwronmental penal law IS more comprehensive and strtcter The penal system 
mcludes offences commcned m the use of nuclear energy or lomzmg radlatlon as well as the 
wolatlon of obllgatlons I” the application for a nuclear llcence or to comply with the condmons of 
a kence or an order of the authormes 

These amendments to the Penal Code have resulted I” consequential amendments to the 
1976 Radlatkon Protection Ordmance as amended and the 1990 Act to Implement the ConventIon 
on the Physlcal ProtectIon of Nuclear Material 

REGULATIONS ON NUCLEAR TRADE 

Forergn Trade Act Amendment 11994) 

The Forekgo Trade Act has been amended by the 6th Act to amend this Act of 9 August 1994 
[Bundesgesetzblan 1994 I p 20661 The amendments, Inter alla deal with the consequences of 
the European Umon requrements I” the field of customs 

49 



Otdmances to Amend the Export and the Import L tsts I1 9941 

A new versuon of the export kst has been publashed as an Annex to the 86th Ordmance to 
amend the export hst - Annex AL to the Forelgn Trade Ordtnance of 7 July 1994 (Bundesanzelger 
1994 no 143 p 7921 and no 143a) Paragraph 6 of the export list forms the so-called nuclear 
energy lrst (Kernenerg&ste) which enumerates the matenals, equipment and mstallatlons the export 
of which must meet the special requirements of foreign trade leglslatlon The new list takes Into 
account the declslons, the Mlsslle Technology Control RBglme (MTCR), the Nuclear SupplIers Group 
(NSGI and the termmatlon of the Co-ordmatmg CommIttee on Export Controls ICOCOM) as of 31 
March 1994 

JORDAN 

GENERAL LEGISLATION 

Nuclear Energy and Radmfogtcaal Pmtectron Act 119871 

Act No 14 on Nuclear Energy and Radlologlcal ProtectIon was adopted on 7 March 1987 and 
prowdes a regulatory and mstitutlonal framework for nuclear act!vmes m Jordan The Mmlster of 
Energy and Mineral Resources (the Mlmster) IS the competent authomy I” that respect 

The Act sets up an Advisory CommIttee on Nuclear Energy, chalred by the Mmlster and made 
up of representatives of the Mmlstry, the Health MInIstry the Mmlstry of Murucipal and Rural Affairs 
and the Environment the Natural Resources Authority the Electrlclty Authomy, the Royal Sclentlflc 
Society as well as representatlves of each of the Jordaman umversmes The Commmee meets at 
least once a month and Its members are appomted for a term of three years which IS renewable 

The Adwsory CommIttee IS responsible m particular for 

- suggestmg the pollcues plans and leglslatlon required to develop nuclear science and 
technology and provide related adwce, 

establlshmg a general trammg pohcy m the field of nuclear science and technology and 
radlatlon protectlon, 

- establlshmg co-operation and co-ordmatlon as well as orgamsmg relations between the 
competent authormes and mstltutlons mvolved m the above field as well as between them 
and the related mternatlonal and Arab bodies 

The Act has also set up a Commlsslon of Radlatlon ProtectIon under the Mmbstry The 
Commlsslon IS chatred by the Secretary of the Mmlstry and IS made up of the Head of the Nuclear 
Energy Depanment of the Mmlstry, three representatives of the Mmlstry of Health (two of whom 
are physlclans and the other a physxxt) and representatlves of the Mlnlstry of Munlclpal and Rural 
Affairs and the Environment the Royal Sclentlflc Society and the DIrectorate of CIVII Defence The 
Commrsslon meets at least once a month and its members are appomted for a term of three years 
which IS renewable 
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The Commlsslon IS responsible I” particular for 

advlslng the authormes on radlatlon protect&on matters, 

- suggestmg pollcles. plans and legtslatlon with a wew to protecting human Itfe, the 
enwronment and property agamst the dangers of ~omzmg radlatton, 

- regulatmg, superwsmg and provldmg guidance on rules and procedures relating to radlatlon 
protectton in connecuon wtth radIoactIve raw materials productton. Impon, expon 
transport, manufacture use storage and disposal of nuclear and radIoactIve material, 

- tinspectlng licensed mstltutlons to ensure compliance with the radlatlon protectlon 
regulations. 

- studymg radlatlon mlury cases or environmental contammatlon and co-operating with the 
authormes concerned with a view to preventmg or mmlm6mg such occurrences 

The Act speclfles that It IS prohIbIted to construct or operate a nuclear mstallatlon without 
a pnor authorlsatton No person may possess, manufacture, handle, transport, trade m or dispose 
of radIoactIve material or equipment wlthout a llcence granted by the Mmlster, on the Commlsslon’s 
recommendatloo 

Licensees under the Act are required to take all the necessary radlatlon protectton measures 
and must deslgnate a quaIlfled offlclal to supervIse the appllcatton of the radlation protectton 
regulations The Act also spectifles the duttes of kcensees m the radlatbon protectton fteld 

The rules concermng radlatlon exposure, dose Ilmlts, radlatlon releases and related matters 
are to be lald down by the Mlmster, on the Commlsslon’s recommendations 

MADAGASCAR 

RADIATION PROTECTION 

Decree on protect/on against tonmng radIat/on 11993) 

Decree No 93-243 on protectlon agamst ~omz~ng radlatlon m Madagascar was publlshed I” 
the Offlclal Gazette of the Madagascar Repubhc of 21 June 1994 and supersedes all prewous 
prov~ons m this field 

The Decree speclfles that the Mmlster for the Umversmes IS the competent authority for 
radlatlon protectloo in the use of radloelements, lonczmg radlatlon and any radlatlon harmful to 
humamty and the environment, m parocular in hospitals and umversmes as well as for medtcal 
pharmaceutical, chemical, tndustnal and mlnmg purposes and I” the food cham 

The Mlmster IS asslsted m his tasks by the Natlonal lnstltute for Nuclear Science and 
Technology which IS responsible I” particular for checking the mstallattons usmg radlatlon sources 
and prescnblng to their operators preventive measures concermng the hazards Involved m this work 
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At the request of the competent authomy m any of the above flelds the lnstltute gives its 
adwce on radlatlon protectnon maners and prescribes preventive and mterventuon measures I” the 
event of a radlologlcal hazard and the condmons for emergency asststance 

The lnstltute must estabhsh and keep up to date records of equtpment and apparatus for 
detectmg radfatuon generally avaIlable as well as hsts of those avaIlable m each Mmlstry Involved 
It must also establish and keep up to date mterventlon plans speclflc to each type of accident or 
emergency sltuatlon and IS responsible for co-ordmatmg their execution 

It IS provided that the Mmlster for the Umversmes WIII Issue orders I” lmplementatlon of the 
Decree 

MEXICO 

RADIATION PROTECTION 

Regulations on heefth andsafety in workplaces where sources of tomzmg radlatairon are used 
119941 

These Regulations (NOM-012.STPS-19931 were publashed by the Mmlster of Labour and 
Social Plannmg I” the Offlclal Gazette 0aro Ofic#afl of 15 June 1994 They replace s!m1lar 
Regulattons Ilnstructlon No 121 of 1991 (see Nuclear Law Bulleon No 471 

The Regulations apply to workplaces where sources of lomzmg radlatlon are produced used 
handled stored or transported Their purpose IS to establish preventive and control measures to 
ensure that radlatlon workers do not receive radlatlon doses m excess of the llmlts lald down by the 
Regulations 

They lay down the dunes of employers I” such workplaces They must in particular manage 
orgamse end operate their estabhshment m accordance with the provisions of these and other 
relevant regulations m force and must also ensure that the protectton devices and shleldmgs are 
deslgned constructed and used I” accordance with the safety crlterla establlshed by such 
regulations The preventwe and control measures must be applied m accordance with the 
regulations lald down m this respect by the competent authormes Furthermore such 
estabhshments must have an emergency plan prepared on the basis of a risk analysis speclflc to 
the estabhshment concerned The plan must be approved by the competent authormes 

Workers must undergo a medlcal exammatlon pnor to recruitment and perlodlcally durmg their 
work Records are kept of their accumulated radlatlon doses and they must be Informed of the 
radIologIcal condmons m theor workplace 

The tables m the Regulations set out the maxImum permlsslble Intake llmlts of radlonuclldes 
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TRANSPORT OF RADIOACTIVE MATERIALS 

Regulatrons for the land transport of dangerous matenals and wastes 17993) 

The above Regulations were pubhshed m the Offtclal Gazene of 7 Apnl 1994 and entered mto 
force on the day following their pubhcatlon 

They estabhsh the conditions for the land transpon of dangerous materials and waste, 
mcludlng radioactIve materials which are categorized as Class 7 dangerous materials The 
Regulattons speedy that the transpon of such materials requires a ltcence and lay down the 
obllgatlons of carriers and the safety condmons to be compked with for their vehicles The rules for 
ensurmg the radIologIcal safety of packages contammg radIoactIve matertals are to be establtshed 
by the Nattonal Nuclear Safety and Safeguards Commtsston 

REGULATIONS ON NUCLEAR TRADE 

Regulattons clessrfymg the amcles whose rmport and export are SUbJeCt to lrcensmg 11994) 

These admlmstrattve Regulattons were publtshed in the Offtctal gazene of 27 June 1994 and 
entered Into force on the day folIowIng their publlcatlon They lfst the nuclear anlcles whose tmpon 
and export require a pnor hcence from the Nattonal Nuclear Safety and Safeguards Commlsslon 

NETHERLANDS 

ORGANISATION AND STRUCTURE 

Amendment of Nuclear Energy Act 119921 

The Act of 26 March 1992 amends the Nuclear Energy Act of 21 February 1963 as amended 
(see Nuclear Law Bulletm No 281 to Introduce changes relatmg to the Reactor Safety Commlsston 
(publIshed I” Staatsblad 148, 1992) 

The 1992 Act repeals the 1987 Decree which estabbshed the Reactor Safety Commlsston 
and revtses Chapter II of the 1963 Act The Commlsslon has been granted legal personahty and It 
IS an Independent adwsory body to the Government and pubkc lnstltutlons on nuclear safety The 
Commission’s work IS to be evaluated tn five years’ time 

53 



NICARAGUA 

RADIATION PROTECTION 

Act on Protect/on agarnst lonmmg Radratron 119931 

Act No 156 on Radtatlon ProtectIon of 23 March 1993 was publIshed I” the Offlclal Gazette 
of the Repubhc of Nicaragua on 21 Apnl 1993 and entered mto force on that date The purpose of 
the Act IS to regulate and control all actlvmes related to the use of radIoIsotopes and !omz~ng 
radlatlon for the protectloo of health and the environment as well as public and private property 

The Act speclfles that the Mmlster for Health IS the competent authomy I” radlatlon 
protectton maners and sets up a Natlonal Atomic Energy Commlsslon to be chalred by the Mlmstet 
The Commlsslon WIII be responsible for ensurmg that the prows~ons of the Act are cornplIed wth 
Its tasks WIII be determlned by regulations made m tmplementatbon of the Act 

The Act applies to construction and operation of radlatlon emlttlng equipment lrradlatlon of 
food and other products productnon, use handlmg, transpon, Impon export trade I” or treatment 
of radIoactIve substances and related actlvmes 

No person may engage 10 any of the above actlvmes wlthout a llcence Issued I” accordance 
with the condmons estabkshed by the Act and regulations made thereunder In panvxlar the 
desgn ConstructIon, safety system and radlatlon protectlon measures planned regarding 
mstallatlons where bomzmg radlatlon IS used must be checked to ascenam that they comply wth 
the regulations in force prior to the dellvery of a kcence 

The competent authormes may mspect all premises where tion~zmg radlatlon sources are held 
to ensure that the provisions of the Act and Its lmplementmg regulations are complled with 

Licensees must lmmedlately Inform the competent authormes of any loss or theft of 
radIoactIve substances or any damage to a radIoactIve mstallatlon or radlatlon emlnlng eqwpment 
for which they are responsible 

Licensees of radloactlve mstallatlons must ensure that workers m the lnstallatlon for which 
they are responsible are gtven adequate trammg concermng the safety measures to be taken I” the 
course of theor work They must provide the necessary safety equipment an their mstallatlons !n 
accordance with the recommendations of the competent authormes Also personsoccupatlonally 
exposed to tomzmg radlatlon must use a personal doslmeter durmg their work and must undergo 
perlodlc medlcal exammatlons 

Any person who causes damage as a consequence of actlvmes licensed under the Act must 
pay compensat#on to the vlctlms of such damage I” accordance with the relevant national 
legtslatlon 
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POLAND 

REGULATIONS ON NUCLEAR TRADE 

Act on spec~alcontrolrules for trade m certamgoods and technologtes wtth other countnes 
119931 

The Act of 2 December 1993 prowdes for special control rules for the tmpon, expon and 
transit of cenam goods and technologies m accordance with mternatlonal agreements concluded 
by Poland and the subsequent obhgatlons The Act was publlshed m the Journal of Laws of the 
Repubhc of Poland, No 129 on 24 December 1993 (Dzrenntk Ustawl and entered mto force three 
months after Its pubhcatton 

These control rules apply to a variety of goods and technologies, mcludlng those belOnQlnQ 
to the nuclear fuel cycle and those capable of producmg nuclear explosive dewces 

The hst of such goods and technologces IS estabhshed by the Mmister for Foreign Economic 
Co-operation and the Mmlster for Foralgn Affairs Import and expon certlflcates are Issued by the 
Mmlster for Foreign Economic Co-operation PermIssIon for the transit of such goods are Issued by 
the dbrectors of customs duty offaces 

Control teams carry out checks on Polish territory These teams are appomted by the Mmlster 
for Forelgn Economic Co-operation and mclude a member of the Natlonal Atomic Energy Agency 

The above Mmlster Issued an Order on special controls m foreign trade m pursuance of the 
Act (publIshed m the Journal of Law No 19 of 25 March 1994) which entered mto force on the day 
of Its pubhcatlon The Order contams prov!aons relatmg to articles capable of prOducmQ nuclear 
explosive devices 

SL 0 VENIA 

Nuclear Thud Party Liabddy- 

Slovema declared Its tndependence on 25 June 1991 In the process of estabhshlng a 
sovereign and Independent state, the Constmmonal Law of 1991 on the Independence of the 
Republic of Slovema was passed, which provides that all those laws, which had been adopted m 
the past by the Yugoslav (federal authormes, and which do not conflict with the Slovenian legal 
system, also remam m force III the Repubkc of Slovema untd adequate laws are passed by the 
SlovenIan Parliament 

. This note was kmdly communicated by the Slovenlan Nuclear Safety Admmlstna#on 
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Among other regulatmns which were adopted m the Sloveman legal system the ex-Yugoslav 
Act of 1978 on Llabikty for Nuclear Damage (the text of the Act IS reproduced I” the Supplement 
to Nuclear Law Bulletm 23) IS the most wnportant m the field of nuclear thwd party IlabW 

The mam prows#ons are as follows 

m - the operator of a nuclear mstallatlon shall be llable for nuclear damage regardless of 
fault 

- the operator of a nuclear mstallatton shall be kable for nuclear damage If such damage 
has been caused by a nuclear mcldent m has nuclear tnstallatlon m 

The operator of a nuclear mstallatlon IS not kable for nuclear damage caused by a nuclear 
mcldent dlrectlv due to an aggresslo” war or act of armed conflict or a nuclear mcldent dlrectlv due 
to an earthquake, floods, fwe or any other grave natural disaster upon proof that such damage could 
not have been antlclpated or avolded 

Also, the operator of a nuclear mstallatlon IS exonerated from his llablllty for nuclear damage 
suffered by a person upon proof that such person has caused the damage lntentlonally 

The operator of a nuclear mstallatlon IS Inable for nuclear damage up to a certan amount of 
Tolars (SlovenIan currencv) equwalent to USS5 mIlkon for each nuclear mcldent This amount does 
not mclude any mterests or costs awarded by a court 

The operator of a nuclear tnstallatlon IS required to take out and maIntam Insurance or other 
fmanclal secunty covermg has llablllty for nuclear damage (1980 Act on Insurance for Llablllty for 
Nuclear Damage) 

The Act also prowdes for compensation for nuclear damage occurrmg dunng the transport 
of nuclear matenal 

In 1993 the first draft of a new Sloventan Nuclear Lrabllnty Act was prepared This draft 
contams all the provisions which are, for the ttme bemg, incorporated m the two separate above 
mentIoned Acts 11978 and 19801 and I” a 1987 decree In addmon there are some new prowsons 
relatmg to a presumption of CausaktY (If the clatmant prowdes reasonable ewdence that damage 
arose from a nuclear mcldent, the operator of the mstallatton concerned bears the burden of proof 
that the damage did not aruse from that cause), and to dlstnbunon of funds (III case nuclear damage 
exceeds the lImited amount per nuclear mcldentl 

The draft of this new Nuclear Llabtlity Act wll be subject to verlflcatlon of domestic and 
foreign experts I” this field before submlsslon to the Government and Parliament 
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SWITZERLAND 

GENERAL LEGISLATION 

Parlral revwon of the Federal Atomic Energy Act and Federal Order concerning the Act 
(1994) 

The 6111 by the Federal Council (the Government) rewsmg the Atomic Energy Act and Order 
concernmg the Act has been submItted to the vartous parhamentary IeOtslatwe ~o~~~ss~o~s 
INatIonal Council Commlsslon and Council of States Commlsslon) (see Nuclear Law Bulletm No 53) 
This Bull IS dwded mto two parts the purpose of the hrst part IS to accelerate the kcensmg 
procedures for the construction of radIoactive waste reposltorles, this fwst part was the SubJeCt of 
important dlscusslons and was postponed to sprmg 1995 for a new debate The BIII does away wth 
certam powers of the Cantons Icentrahsatlon of the procedure) and thts has been the swmbkng 
block of the proJect The second part of the Boll awns to strengthen the prows~ons on non- 
prollferatlon and has been accepted by the Commlsslons It wll be submmed to Parliament m 
autumn 

TUNISIA 

ORGANISATION AND STRUCTURE 

Act and Decree concerning the Nattonal Centre for Nuclear Science and Technology (19941 

The Ball on the senmg up of the NatIonal Centre for Nuclear Science and Technology (CNSTN) 
has already been reported m Nuclear Law Bulletm No 53, the Bull became law on 22 November 
1993 and was pubhshed m Offlclal Gazene No 91 of 30 November 1993 /Journal offme// 

Decree No 94-1707 of 15 AuQUSt 1994 tpubhshed m Offlclal Gazene No 66 of 23 August 
19941 prowdes for the admmlstratwe and fmanclal orgamsatlon of the Centre 

The Centre IS managed by a Board of Duectors chawed by a Dwector General and made up 
of eleven other members, representmg various Mmlstrles and pubhc bodies The Prune Mwster’s 
representatwe belongs to the State Secretartat for Sclentlflc Research and Technology The 
members of the board are appomted for a perlod of three years which IS renewable, by order of the 
Prime Mmlster on proposal of the Mmlstrles Involved The Board meets at least once every three 
months, and as often as necessary 

The Board may act on behalf of the Centre and fulfll Its purposes It delegates to the DIrector 
General the necessary powers to manage the Centre 

The Dwector General prepares the work of the Board and sees that Its decwons are 
Implemented He IS responsible for the admmlstratwe. fmanclal and technical management of the 
Centre and orders receipts and payments He may also enter Into contracts I” accordance wth the 
leglslatlon in force 
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The above-mentloned Act has set up a Sctenthc Council for the Centre chaIred by the 
Dwector General and made up of twenty members selected for thew competence I” the nuclear field 
The are appomted by Decree of the Pnme Mmlster on proposal of the Secretary of State for Science 
and Technology followng the adwce of the Board of Dwectors The Council meets at least once 
every SIX months, and each twne Its Chawman thanks It necessary 

The Sclentlflc Council gwes Its adwce on the programmes related to research study and 
development of acwmes I” the nuclear field and m particular It proposes the Centre s research 
programmes 

The Centre s operatmg budget mcludes approprlatlons granted by the State receipts from 11s 
actwmes and revenues from taxes lewed for Its benefit 

UNITED KINGOOM 

RADIATION PROTECTION 

The lonmng Radrabons loutsrde Workers) Regulatrons 1993 

The above Regulations IS I 1993 No 2379) were made on 29 September 1993 and entered 
into force on 1 January 1994 

These Regulations Implement in Great Brltam Council DIrectwe 901641lEuratom on the 
operatIonal protectlo” of outslde workers exposed to the risk of ~omsmg radlatlon durmg their 
actwmes m controlled areas (see Nuclear Law Bulletm No 47) 

The DIrectwe makes prows~on for a radlologlcal momtormg system for outside workers which 
ensures that their employers loutsIde undertaktngs) and the operators of the mstallatlons where they 
work meet their obllgatlons wth respect to radlatlon protecttion 

REGIME OF RADIOACTIVE MATERIALS 

Radmactrve Substances Act 1993 

The Radloactwe Substances Act 1993 of 27 May 1993 entered Into force three months 
after it was passed It repeals the Radloactwe Substances Act 1948 the Radloactwe Substances 
Act 1960 as well as relevant pans of cenam Acts and makes consequentIal amendments to others 
in particular by prowdmg that every tome the Radloactlve Substances Act 1960 IS mentloned ,n a 
piece of leglslatlon of bs to be replaced by the Radloactwe Substances Act 1993 

This Act regulates the keepmg and use of radloactwe maternal and moblle radmact!ve 
apparatus and governs the disposal and accumulation of radloactwe waste 

The Secretary of State for the Enwronment (the Secretary of State) IS the approprwe 
authority regardmg lmplementatlon of the Act and shares this responslbllltv wth the M~mster of 
Agrwzulture, FIsherties and Food (the Mlmsterl wth respect to radioactwe waste (IQ relation to 
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Northern Ireland the Department of the Enwronment for Northern Ireland IS the appropriate 
authorItyI 

The Secretary of State appomts mspectors to assist hwn m the execution of the Act, one of 
whom IS appointed as Chief Inspector The Mmlster may also appomt mspectors he considers 
quaIlfled as and when necessary 

The keapmg and use of radloactwe matenal and moblle radloactwe apparatus are SubJect to 
reglstratton by the Chief Inspector 

Appllcatlons for reglstratlon of radloactwe material must specify the prermses to which the 
appllcatlon relates, the use to be made of the matenal and Its descnptlon A p p II ca t 1 o ns for 
reglstratlon of moblIe radloactwe apparatus must I” particular spectfy the apparatus to which the 
appllcatlon relates and Its proposed use 

The disposal and accumulation of radloactwe waste are SubJeCt to an authorlsatlon granted 
by the Mlruster and the Chtef Inspector Before grannng an authorisatton, the Chtef Inspector and 
the Mlmster wll consult the local authormes and relevant water bodies This procedure apples m 
particular when the disposal operation concerned might be likely to Involve the need for special 
precautions to be taken by the authormes, public or local, or the water bodies Such precawons 
are taken wth the prior approval of the Mmlster and the Chief Inspector 

Inspectors may enter any prerwses where radIoactIve material, mobile radloactwe apparatus 
or radloactwe waste are kept to carry out mspectlons or tests they consider necessary 

The Chief Inspector keeps copies of appllcatlons made to horn under the Act as well as any 
relevanf documentation Copies of those documents are made avaIlable to the pubhc, except when 
they Involve trade secrets or natlonal securw 

URUGUA Y 

REGIME OF NUCLEAR INSTALLATIONS 

Act concernmg approval of nuclear power p/ants 1199 II 

A prowsIon (SectIon 2151 I” leglslatlon dealing with the budget, Act No 16 226 of 
29 October 1991 IpublIshed m Offwzlal Gazette No 23459 of 6 November 1991 - DIJWJ Ofic/a/), 
prowdes that, as from Its entry mto force, the sltmg and construction of nuclear power plants 
requwe approval by law 

To this effect, the Government (Poder Elecutwol must submit to Parhament (Asamblea 
Genera0 all the necessary mformatlon concernmg the characterwcs of any planned nuclear power 
plant, mcludmg an enwronmental impact study estabbshed by the Mmlstry for Housmg, Terntonal 
Plannmg and the Enwronment 
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RADIOACTIVE WASTE MANAGEMENT 

Act concemmg radioactrve waste 119921 

Swnllarly to the 1991 Act, budgetary Act No 16 320 of 1 November 1992 (publIshed nn 
Offlclal Gazene No 23682 of 17 November 1992) prowdes ISectIon 229) that the transit and fmal 
disposal of radloactwe waste from other countnes IS prohIbIted 

The NatIonal DIrectorate for Nuclear Technology IS responsible for ensunng compliance wth 
this prohlbmon 

ENVIRONMENTAL PROTECTION 

Act on Envrronmentel Protection llg94/ 

Act No 16 466 of 19 January 1994 (publIshed m Offlclal Gazene No 23977 of 26 January 
1994) prowdes that protectton of the envwonment agamst any kmd of depredation destructlon and 
contammatlon IS I” the natlonal Interest 

It speclhes the actwtles which requtre and enwronmental unpact study in parwular mmlng 
of ores and fossll fuels sltmg and constructloo of electrwty-generatmg plants of more than 10 MW 
plants for the productton and cowersloo of nuclear energy and plants for the treatment of toxx and 
dangerous wastes and fmal disposal of such waste 

Decree on protectron of the envwonmenf against the effects of toxic and dangerous 
substances I1 9941 

Decree No 320/994 of 5 June 1994 lpubhshed m Offlclal Gazene No 24 091 of 19 July 
1994) prowdes that It IS m the natlonal Interest to protect the enwronment agamst the effects of 
toxic and dangerous substances The Decree defmes such substances and tncludes radIoactIve 
materials m the defmmon 

A natlonal register IS estabhshed for such substances I” order to prowde for regulating and 
controllmg thew Impon, productnon, management use and fmal disposal The Mmlster for Housmg 
Terntonal Plannmg and the Enwronment IS responsible for keepmg the register 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

OECD NUCLEAR ENERGY AGENCY 

MEETING ON LIABILITY QUESTIONS RAISED BY ASSISTANCE TO THE COUNTRIES OF 
EASTERN EUROPE IN RELATION TO NUCLEAR SAFETY (1994) 

As reported in a study on these questlons m Nuclear Law Bulletm No 53, mternatlonal efforts 
to Improve the safety of nuclear faolmes I” Eastern Europe have been blocked by the fears of 
Western compames supplymg equipment and serwces tn thts context that they might be exposed 
to kablllty m the event of an acctdent 10 a nuclear faclllty to which they had prowded such supplles 
or serwces, smce most eastern European countnes do not yet apply the prmclple of ‘channellmg” 
Ilablhty on to the nuclear operator This pnnclple which 8s mcluded III the Pans and Vienna 
ConventIons and m the domesttc law of OECD countnes which have nuclear mdustrles, prowdes 
that m case of a nuclear accident, llablllty wll be borne excluswely by the operator of the nuclear 
mstallatlon 

In an effon to seek an early solution to these ddflculties, the OECD Nuclear Energy Agency 
and the European CommwlonlG-24 Nuclear Safety Coordlnatlon, together wth the IAEA, orgamsed 
a special meetmg, at OECD Headquaners m Pans on 4 - 5 July 1994 

The meetmg brought together approxunately 100 delegates mcludlng high-level government 
offlclals from NEA countnes and the former eastern bloc, as well as representawes of mternattonal 
and non-governmental orgamsatlons Involved I” safety assistance actwmes, and members of the 
nuclear industry It was understood that the conference was not a negotiatmg session, but rather 
a forum to promote bener understandmg, by allowng the various panwpants to explam their pomts 
of view 

The partlclpants unanimously acknowledged nevenheless that the only truly sattsfacton, 
solution to the problem was for all the countries I” Eastern Europe m which safety wnprovements 
were to be carned out to be PartIes to the Vienna Conventton, as well as to the Jomt Protocol, and 
to have appropriate natlonal leglslatlon Considerable progress has already been made A stgnlflcant 
number of counwes of Central and Eastern Europe have JOIned the Vienna Conventton and Jomt 
Protocol I” the last fwe years, and others are workmg towards that end and expect to complete the 
necessary procedures relatwely soon 

However, the Russban Federation the Ukraine, and other countries of the New Independent 
States INIS) have not yet taken a decwon to become partIes to the IlabMy ConventIons, although 
draft legislation on nuclear actwmes, mcludmg prows~ons on third party IlabMv, IS before theu 
Parliaments 
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It was therefore Suggested at the conclusion of the meetmg, that Informal dwxsslons should 
be undertaken to study the ways and means of overcommg the remammg obstacles to accession 
to the nuclear thwd party ItabMy Conventions, m the context of each country concerned while 
encouragmg the c~nclu~~~n of mterlm agreements on mdemmty guarantees Such agreements would 
allow the timely execution of !mportant assistance programmes, wthout wamng for the long term 
objectwe of adherence to the mternatlonal IlabMy regime to be achieved and for the preparation 
of natlonal leglslatcon It was stressed, however, that these consultations should avold encroaching 
on the bilateral or multtlateral offlclal negottatton of mdemmty agreements and that the actwws 
of the varbous Interested groups and orgamsatlons II-I this field should be closely co ordtnated 

The Steermg CommIttee for Nuclear Energy at Its October 1994 meetmg approved the 
contmuatlon of consultations on this subject and asked the Secretariat to encourage the 
orgamsatlon of consultations with the ddferent Interested partles 

The documents dlstrlbuted I” the framework of the Conference wll not be publIshed 

BRATISLAVA TRAINING SEMINAR ON NUCLEAR LAW (1994) 

Encouraged by the success of the Letden trammg semmar in September 1993 the OECO 
Nuclear Energy Agency organlsed a further advanced trammg semmar I” nuclear law almed at the 
countries of Central and Eastern Europe At the mwtatlon of the Slovakjan authormes It was held 
MJ Bratlslava from 30 August to 2 September 1994 Like the Lelden semmar It was co sponsored 
bv the European Commlsslon and the lnternatlonal Atomic Energy Agency 

The Bratcslava semmar had a more speoflc focus than the Leaden semmar which dealt with 
most sublects m nattonal nuclear leglslatlon In Bratlslava, speakers concentrated on llabllltv and 
compensaoon m the case of a nuclear accident, nuclear msurance or other kmds of flnanclal 
security and techmques for mcorporatmg mternatlonal norms I” natlonal leglslatlon In addwon to 
lecturers from the NEA, IAEA and the European Commlsslon there were speakers from natIonal 
authormes of NEA countries and the European Insurance CommIttee 

It was anended by approximately 40 partlclpants from 15 countries of Central and Eastern 
Europe and the New Independent States The partlclpants were professionals nominated by the 
national authormes responsible for the development and admmlstratlon of nuclear IeQlslatlon 

Smce this was a trammg semmar there wll be no publlshed proceedmgs 

COLLECTIVE EXPERT OPINION ON RADIATION PROTECTION (1994) 

At Its meetmg on 6-7 October 1994 the Steermg CommIttee for Nuclear Energy endorsed 
the Collectwe Opm~on of the NEA Commlnee on Radlatlon Protection and Pubkc Health on 
‘Radlatlon ProtectIon Today and Tomorrow’ and approved Its publicattion as an NEA report 

This Collectwe Op~mon IS an assessment of the present status and future perspectwes of 
radIanon protectlon It covers the sclentrflc foundanon of radlatlon protectlon pracwes as well as 
the evoluoon of the conceptual and pokey framework the regulatory and operatlonal mfrastructure 
and the expected developments m the physical, engtneermg and teChoOlOQlcal aspects of the 
protectloo work Also rewewed IS the status of current achievements m the levels of protectlon for 
the various practwzes usmg radlatlon and anempts are made to ldentlfy new Issues which are 
fOrthCOmIng for the future 

62 



First of all there IS the largely shared feelmg that the degree of sclentlflc knowledge achieved 
so far, although still Imperfect. constitutes an acceptable basis for a practical and prudent 
protectlo” system for workers and the general pubkc Secondly, recent sclentiflc developments, 
particularly m radlOblolOQy and molecular biology, SuQQeSt that Important breakthroughs could occur 
m the “ear future which might profoundly affect the present system of radlatton protectton 
concepts and pnnclples wth a possible slgnlflcant Impact on the practice, regulation and cost of 
radlatlon protectlo” Fmally, the CRPPH observes that the quality of the radlatlon protectlon 
mfrastructure and practical achievements are very vanable throughout the world, but that this 
vanabIlIty IS much smaller wthln the OECD area where the levels of protectlo” are generally Qood 
and sometlmes excellent 

INTERNATIONAL ATOMIC ENERGY AGENCY 

IAEA GENERAL CONFERENCE (1994) 

The thwty-eighth regular sess#on of the General Conference of the IAEA took place from 19 
to 23 September 1994 The lnternatlonal ConventIon on Nuclear Safety was opened for signature 
on the occaslo” of the General Conference and was slgned by flftv States An anlcle about the 
ConventIon IS set out I” the ‘Articles” chapter of thus Issue of the Bulletm 

Several resolutions were adopted during the conference They relate m panlcular to the 
fOllOWl”Q questions 

- The appllcatton of IAEA safeguards I” the Democratic People s Republic of Korea the 
Member States adopted a resolution urgmg the DPRK to co-operate lmmedlately wth the 
Agency m the full lmplementatlon of the Agreement and to allow the IAEA access to all 
safeguards-relevant mformatlon and locatlons 

- Momtormg and venflcatlon m Iraq the resolution stresses the need for Iraq to co-operate 
fully wtth the IAEA tn achlevmg complete and long-term lmplementatlon of UN Secunty 
Council resolutions relatmg to Iraq 

- IAEA Safeguards System refernng to the 1995 Conference of the PartIes to the Treaty 
on the Non-Prollferatlon of Nuclear Weapons and the IAEA’s role m applymg safeguards 
under that Treatv and under reglonal nuclear-weapon free zones (m Latm Amenca and the 
South PacIfIcI the resolution expressed the conwctlon that IAEA safeguards can promote 
further confidence among States and thereby help to strengthen thecr collectwe securny 

- llllclt trade m nuclear materials confwmmg that the mam responsibllny lies with the 
natlonal authontles, the resolution asks the IAEA Member States to take all the necessary 
measures to stop such trade 

_ Radloactwe waste management the resolut&on stresses the wtal necessity for the IAEA 
to contmue to promote, co-ordmate and strengthen mternatlonal co-operaoon m the field 
of radloactwe waste management and mwtes the Board of Governors and the Dlrector 
General of the IAEA to start preparations for an mternatlonal convention on the safety of 
waste management 
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ARAB ATOMIC ENERGY AGENCY 

ORGANISATION OF THE AGENCY (1994) 

The above AQenCV (AAEAI was estabkshed m 1988 by an Agreement on Arab Co operation 
m the Peaceful Utlllsatlon of Atom% Energy which was rewsed m August 1994 The members of 
the Agency Include, mter alla, Jordan, Kuwan, Lebanon, Libya Saudi Arabia, Sudan Syna Tunwa 

The Agency whfch has legal personality has been gtven a mandate by the Agreement to co 
ordmate and promote the peaceful appkcabons of atomic energy m Its Member States 

The Agency’s area of achvmes are WI particular. the followmg 

- basic research m sciences related to nuclear energy. 

- exploration for and extractlo” of radloactwe ores, 

- acquismon of techmcal and sclentlf% capabdlty forestabllshmg all stages of the fuel cycle 

- productlo” and uses of radlotsotopes m agnculture, medlcme Industry 

- electncfty productlon, desalmatlon of water and other mdustnal actwoes mvolvmg atomic 
energy 

The Agency holds trammg courses and co-ordmatlon meetmgs on the subjects wthm Its 
competence, Qwes soennhc adwce on Arab natlonal policies m the field of atomic energy supports 
sclentlflc research and prowdes related fmanclal grants and fmally co-ordmates Arab posmons 
wthm the lnternatlonal Atomtc Energy Agency 

The Mmlsters responsible for atomtc energy m the Member States are the members of the 
General Conference of the AAEA and are ns highest authonty The General Conference IS convened 
once a year to approve the Agency’s programme of work and budget The Executwe Council of the 
AAEA IS made up of the undersecretanes of Mmlsters concerned It meets twice a year to oversee 
the Agency’s current work and formulate Its yearly programme of work 
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AGREEMENTS 

BILA TERA L A GREEMEN TS 

A us tralia-United Kingdom 

AGREEMENT ON FORMER UNITED KINGDOM NUCLEAR TEST AND EXPERIMENTAL 
PROGRAMME AT MARALINGA AND OTHER SITES IN AUSTRALIA (1993) 

The Agreement, concluded through an exchange of notes between the Umted Kmgdom 
Mmlster of State for Foreign and Commonwealth Affairs and the Austrakan High Commlssloner on 
10 December 1993, entered Into force on the same date The purpose of the Agreement was to 
set the amount of money due by the Umted Kmgdom for the consequences of Its former nuclear 
test and expenmental programme at Maralmga, Emu Field and Monte Bell0 Island 

The Brmsh Note States that the Umted Kmgdom shall on an ex gratla basis pay the sum of 
f20 mllllon (twenty mllkon pounds sterlmg) m full for any claim submltted by the Austrahan 
Government or any natural or legal person m relation to the carrymg out of nuclear tests or 
expenmental programmes at Austrahan sites This sum shall be pald by 1998 followmg a tlmetable 
establlshed m the Note Thus proposal was accepted on the same day by the Austrakan authormes 

Bulgaria- Germany 

AGREEMENT ON CO-OPERATION IN THE FIELD OF NUCLEAR SAFETY AND RADIATION 

PROTECTION (1993)- 

On 26 March 1993, Bulgana and Germany concluded an Agreement on co-operation m the 
field of nuclear safety and protectlo” agamst ~omzmg radlatlons 

This Agreement has a wde scope It covers mter alla, various aspects of radlatlon protectlo”, 
lnClUdlnQ the protectlo” of workers III nuclear mstallatlons, the public, and the enwronment 

l This lnformatton has been taken from the lnternauonal Digest of Health Leglslatlon WHO Vol 45, 

No 2 1994 
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DPRK-United States 

AGREED FRAMEWORK BETWEEN THE UNITED STATES OF AMERICA AND THE 
DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA (1994) 

On 21 October 1994 the Umted States and the People’s Republic of Korea Slgned the above 
Agreement followmg negotlatlons to resolve the nuclear Issue on the Korean Penmsula The text 
of the Agreement IS reproduced m the ‘Texts and Repons’ Chapter of this tssue of the BulletIn 

France- Japan 

AGREEMENT ON CO-OPERATION IN THE FIELD OF RADIOACTIVE WASTE (1994) 

On 4 August 1994 France and Japan SIgned a research and development co operatao” 
Agreement on radIoactIve waste management The above Agreement IS m line with the previous 
1992 bilateral Agreement m the field of the fuel cycle, nuclear safety research on reactors and 
spent fuel reprocessmg 

The Agreement was concluded between the French Atomic Energv Commlsslon ICEA) and 
the Japan Atomtc Energy Research lnstltute IJAERI), and It provides for a more comprehenslve 
exchange of mformatlon and experts a!mmQ at lmplementmg a jomt radIoactIve waste management 
programme 

German y-Ukraine 

AGREEMENT CONCERNING QUESTIONS OF COMMON INTEREST IN CONNECTION WITH 
NUCLEAR SAFETY AND RADIATION PROTECTION (1993) 

On 10 June 1993, the Government of the Federal Repubk of Germany and the Government 
of the Ukrame slgned an Agreement on quesoons of common mterest I” Connection with nuclear 
safety and radlatlon protectlo” [Bundesgesetzblan 1994 II p 3801 

The Agreement appltes to nuclear mstallatlons and connected actlvmes namely 

- nuclear reactors, mcludlng decommlssloned mstallatlOnS 

- other mstallatlons of the nuclear fuel cycle 

radloactrve waste treatment, 
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- transport and storage of nuclear fuels or radloactwa waste, 

- productlon, use, storage, disposal and transport of radIoIsotopes 

The PartIes agree on a comprehenswe exchange of InformatIon In case of an mctdent In 
connection with the above mentloned actwmes, the Contractmg PartIes WIII Inform each other 
wthout delay They wll also Inform each other If actwmes other than those mentioned cause an 
unusual Increase m radloactwty 

The Agreement was concluded for an unhmned penod of time It may by terminated by each 
Contractmg Party gwng SIX months’ notlce The Agreement termmates the Agreement of 25 
October 1988 between the Government of the Federal Repubhc of Germany and the Government 
of the ew-USSR concernmg early notlflcatlon and exchange of Informanon (See Nuclear Law Bulletm 
Nos 42 and 451 The Agreement entered Into force on 5 November 1993 

Norway-Ukraine 

AGREEMENT ON EARLY NOTIFICATION IN THE EVENT OF A NUCLEAR ACCIDENT AND 

ON EXCHANGE OF INFORMATION ON NUCLEAR INSTALLATIONS (19941 

On 15 July 1994 Ukrame and Norway concluded the above Agreement m Oslo In the fwst 
part of the Agreement, the Partles agree to Inform each other dwectly and promptly on any nuclear 
accident occurnng wthln theu terntonal boundanes, m lme wth the 1986 IAEA Conventton on Early 
Notlflcatlon of a Nuclear Accident 

The second part of the Agreement deals with exchange of mformatbon on nuclear mstallatlons 
and wth the exchange of other techmcal mformatlon relevant to evaluatmg the possible 
consequences of a nuclear accident 

This exchange should enable the respectwe Partoes to prepare m due ttme adequate measures 
for protectlon of human bemgs and the enwronment 

Slovenia-United States 

ARRANGEMENTONTHEEXCHANGEOFTECHNlCALlNFORMATlONANDCO-OPERATION 

IN NUCLEAR SAFETY MATTERS (1993) 

The above Agreement between the Umted States Nuclear Regulatory Commlsslon IUSNRCI 
and the SlovenIan Nuclear Safety Admmtstratlon (SNSA) was concluded on 6 December 1993 and 
published m the Offwal Gazette No 6 of Slovema of 13 May 1994 
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The Arrangement prowdes for 

- exchange of techmcal InformatIon relatmg to the regulation of safety safeguards waste 

management and the enwronmental Impact of nuclear mstallatlons, 

co-operation In safety research and development through the execution of lomt 

programmes and projects. 

- assistance to Slovema safety personnel by organwng trammg actwmes and assignments 

- prowsnon of addmonal safety assistance m case the techmcal advice to the Slovenlan 
authormes should not seem sufficient, 

adwce and techmcal assistance In case of a slgmflcant nuclear mcldent or accident m 

Slovema mvolwng a US-supphed nuclear power plant 

This Arrangement wll enter Into force two months following an exchange of letters to that 

effect by the Partles It wll remam In force for a period of five years which can be extended by 

wntten agreement of the PartIes 

MUL TILA TERA L AGREEMENTS 

Nuclear Third Fart y Liabilif y Conven fions 

The ConventIons governmg nuclear thwd party IlabMy at mternatlonal level are the Pam 

ConventIon on Thwd Party LlabMy m the Field of Nuclear Energy and Its Brussels Supplementary 
Conventton, and the Wenna Conventton on CIVII Llabllny for Nuclear Damage The Jomt Protocol 
hnks the Pans and Wenna ConventIon, thus extendmg their geographlcal scope and prowdIng for 
greater protectlon of potential wctlms of a nuclear accident The tables below gwe the status of 

these Instruments 

PARIS CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY 

AND BRUSSELS SUPPLEMENTARY CONVENTION 

The Pans ConventIon of 29 July 1960 has a reglonal vocation IPSO facto and entered into 
force on 1 Apnl 1968 The Brussels Convention of 31 January 1963 Supplementary to the Pans 

ConventIon prowdes for addmonal compensatton to that under the Pans ConventIon and entered 

Into force on 4 December 1974 The followmg tables gwe the status of ratlflcatlon or accessjon to 
both ConventIons as at end October 1994 
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Pans Conventron 

conventloil 1964 Add#tonal 
Protocd 

.9lgrlatone¶ 

Austna 
Belgium 
Denmark 
Fmland lace ) 
France 
Germany 
Greece 
Italy 
Luxembourg 
Netherlands 
Norway 
PWtugal 
Spain 
Sweden 
Swtzerland 
Turkey 
Umted Kmgdom 

SlQnatorles 

Austna 
BdQlUlll 
Denmark 
FInland (act I 
France 
Germany 
Italy 
Luxembourg 
Netherlands 
NOWay 
Span 
Sweden 
Swezerland 
Umted Kmgdom 

3 Aug 1966 3 Aug 1966 
4 Sept 1974 4 Sept 1974 
16 June 1972 16 June 1972 
9 Mar 1966 9 Mar 1966 
30 Sept 1975 30 Sept 1975 
12 May 1970 12 May 1970 
17 Sept 1975 17 Sept 1975 

28 Dee 1979 
2 July 1973 
29 Sept 1977 
31 Ott 1961 
1 Apr 1968 

28 Dee 1979 
2 July 1973 
29 Sept 1977 
30 Apr 1965 
1 Apr 1968 

10Oct 1961 5 Apr 1968 

23Feb 1966 23 Feb 1966 

1992 Protocd 

19 sept 1985 
16 May 1989 
22 Dee 1989 
6 July 1990 
25 Sept 1965 
30 May 1986 
28 June 1985 

1 Aug 1991 
3 June 1986 
26 May 1984 
7 Ott 1988 
8 Mar 1983 

21 Jan 1986 
19Aug 1985 

Brussels Supplementary Convention 

Date of ratrfmtron or accesston 

CowerWon and 1964 Addmonal 
Protocd 

Protocol 1992 

20 Aug 1985 20 Aw 1985 

4 sept 1974 10 May 1989 
14Jan 1977 15 Jan 1990 

30 Mar 1966 11 July 1990 

1 Ott 1975 25 Sept 1985 
3 Feb 1976 14 June 1985 

28 Sept 1979 
7 July 1973 
27 July 1966 
3 Apr 1968 

24 Mar 1966 

1 1991 Aug 
13 May 1986 
29 Sept 1988 
22Mar 1983 

8 Aug 1985 
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VIENNA CONVENTION ON CIVIL LIABILITY FOR NUCLEAR DAMAGE 

The Vienna Convention of 21 May 1963 on CIVII Llablllty for Nuclear Damage has a world 

wde vocation and entered Into force on 12 November 1977 The followng table gwes the 

status of signatures, ratlhcatlons, accessions to the Conventlo” as at end October 1994 

state 

Argenttna 
Arme”la 
BollvIa 
BraZll 
Bulgawa 
Cameroon 
Ch,le* 
Colombia 
Croatia 
Cuba 
Czech Repubk 

Ewpt 
Estonia 
Hungary 
Ldhuanm 
Macedonta 
Memco 
Morocco 
N!ger 
Peru 
Phlllpplnes 
Poland 
Romania 
Slovenla 
SpaI” 
Trlnldad & Tobago 
Unlted Kmgdom 
Yugoslavia’* 

30 Nov 1984 

21 May 1963 

6 Dee 1963 

11 Nov 1964 
21 May 1963 

10Oct 1966 25 Apr 1967 lratlf I 
24 Aug 1993 Iaccess I 
10 Apr 1966 Iaccess ) 
26 Mar 1993 iaccess ) 
24 Aug 1994 Iaccess 1 
6 Mar 1964 ,access ) 

18Aug 1988 23 NW 1989 lraflf I 
21 May 1963 

29 Sept 1992 kucc nOtIf 
10Dec 1964 25 Ott 1965 lratlf ) 

24 Mar 1994 Iaccess ) 
19Aug 1965 5 Nov 1965 lratlf I 

9 May 1994 wxess I 
28 July 1969 laccess ) 
15 Sept 1992 laccess 1 
8 Apr 1994 (succ “ofIf I 
25 Apr 1989 bxess I 

24 July 1979 laccess ) 
26 Aug 1980 Iaccess ) 
15 Nov 1965 lratlf ) 
23 Jan 1990 Iaccess ) 
29 Dee 1992 (access I 
7 July 1992 lsucc “otlf ) 

31 Jan 1966 iaccess I 

12 Aug 1977 (ratlf I 

Dateofsgmtlm oats of oeposlt of /nrtrutl7ent 

* fndficates reservatlo”/declaratlon 

** On 28 Apr 1992 the Catrector General recewed a Note from the Permanent Msston of the Soc~alw 
Federal Republz of Yugoslavia mformmg horn that mter alla the Federal Repubk of Yugoslawa ISerbla 
and Montenegro) -shall c”ntmue to fulfll all the nghts conferred to and obllgatlons assumed by the 
Soc,abst Federal Repubbc of Yugoslawa I” mternatlonal relat!o”s lncludlng partlciparla” I” 
wernatlonal trestles ratlfled or acceded to by Yugoslawa 
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JOINT PROTOCOL RELATING TO THE APPLICATION OF THE VIENNA CONVENTION AND 
THE PARIS CONVENTION 

The Jomt Protocol of 21 September 1988 relatmg to the Appilcatton of the Vienna 

Conventlo” and the Pans Conventton entered Into force on 27 Apnl 1992 The followmg table gwes 

the status of signatures, ratlflcatlons, accessions to the Jomt Protocol as at end October 1994 

smte Date of Sigmtwa Date of Deposit of Instrument 

Argentma’ 
Belgwm’* 
Bulgana. 
Cameroon’ 
Chile’ 
Croatia’ 
Czech Republic 
Denmark”’ 

Ewpt* 
Estonta’ 
Ftnland l l 
France. l 

Germany�* 

Greece� l 

Hungary’ 
Italy* * 
Llthuama* 
MOKXCO 
Netherlands’ *’ 
Norway’ l 

PhIlIppInes* 
Poland’ 
Portugal’* 
Romania’ 
Spa!“‘* 
Swede”’ l 

Swttzerland” 
Turkey * * 

21 sept 1988 
21 Sept 1988 

7 Dee 1988 
21 Sept 1988 

21 Sept 1988 
21 Sept 1988 

21 sept 1988 
21 June 1989 
21 Sept 1988 
21 sept 1988 
20 sept 1989 
21 Sept 1988 

21 sept 1988 
21 sept 1988 
21 sept 1988 
21 Sept 1988 

24 Aug 1994 laccess 1 
28 Ott 1991 lrattf ) 
23 NW 1989 lratlf I 
10 May 1994 Iaccess ) 
24 Mar 1994 laccess ) 
26 May 1989 (ratlf I 
10 Aug 1989 (ratIf I 
9 May 1994 (access 1 
3 Ott 1994 (ratIf I 

26 Mar 1990 lapprov 1 
31 July 1991 (ratd 1 
20 Sept 1993 wxss I 

1 Aug 1991 laccept I 
11 Mar 1991 (ratIf 1 

21 sept 1988 

21 sept 1988 
21 sept 1988 
21 Sept 1988 
21 sept 1988 
21 Sept 1988 

23 Jan 1990 (access I 

29 Dee 1992 Iaccess I 

27 Jan 1992 lrattf ) 

Jomt Protocol 

UnIted Kl”gdom** 

. v1enna Co”ventlo” state 

. . Pans Conve”tlo” state 

1 Does not Include the Fame Islands 

* For the Kmgdom I” Europe 
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TLATELOLCO TREATY FOR THE PROHIBITION OF NUCLEAR WEAPONS IN LATIN 
AMERICA AND THE CARIBBEAN 

Durmg 1994 the Tlatelolco Treaty of 14 February 1967 for the ProhIbItlo” of Nuclear 

Weapons I” Latm Amenca and the Canbbean entered Into force I” three new countnes Argentina 

(18 January) Chile (18 January) and Brazil (30 May) (see Nuclear Law Bulletm Nos 6 14 and 291 

However, the posmons of the three countrtes regarding the Treaty were not ldentlcal 

Argentma ratlfled the Treaty on 10 November 1993 and I” accordance with Its Article 28(21 

declared that It would enter #“to force for It automatically Brazil and Chile had not made a 

declaration I” accordance wth Arocle 2812) when they ranfled It (Brazil I” 1968 and Chile I” 1974) 

The Treaty entered Into force for both countries only when they made their respectwe declarations 

I” 1994 as explamed above 

At present there are twenty-seven countnes which have undertaken that any productlo” or 

use of nuclear weapons was prohlbtted on their terntory Also, the Cuban Government has declared 

that Cuba would become a Party to the Tlatelolco Treaty as soon as It entered Into force I” 

ArQermIa and Brazil and some actlon I” this respect 1s therefore expected 

The Tlatelolco Treaty IS supplemented by two Addmonal Protocols (see Nuclear Law Bullet!” 

Nos 6, 14 and 29) Protocol No I (ratlfled by France the Netherlands, the Unlted Kmgdom and the 

Unlted States.1 enends the Treaty s obkgattons to countnes which are outslde Its geographical area 

but which discharge mternatlonal obllgatlons therein The purpose of Protocol No II lratlfled by 

ChIna France the Umted Kmgdom, the Umted States and the USSR) IS to guarantee observance 

of the nuclear-free zone by nuclear-weapon States 

The Treatv has been amended three times to date 0” 3 July 1990 and 10 May 199 1 to 

accept new PartIes (Canbbean area and Bellse) and, more recently on 26 August 1992 These 

latter amendments which concern Articles 14-16 19 and 20 aim to Improve controls avold 

dupllcatlon wth the IAEA mspectlons and prowde a better protectlo” of lndustrlal secrets 

The followmg table gwes the status of the Treaty as on 11 October 1994 

Tla teloko Treaty 

Convactl”g Pales 

Treaty 

Date of ratdlcatlonl 
accesrlcmlapproval 

lSSO/Sl Amendments 1992 Amendment 

Antigua and Barbuda 11 Ott 1983 
Argentma 18 Jan 1994 
Bahamas 26 Apr 1977 
Barbados 25 Apr 1969 
BOllVIa 18Feb 1969 
Brazil 29 Jan 1968 
Colombia 4 Aug 1972 
Costa Rica 25 Aug 1969 
Chile 9 Ott 1974 
Dommlca 4 June 1993 
Domm~can Republ,c 14 June 1968 
Ecuador 11 Feb 1969 
El Salvador 22 Apr 1968 
Grenada 20 June 1975 
Guatemala 6 Feb 1970 

18 Jan 1994 18Jan 1994 

30 May 1994 30May 1994 

18 Jan 1994 18 Jan 1994 

22 May 1992 
17 Sept 1991 
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- 

Colltracting Parues 

Treaty 

23 May 1969 
23 Sept 1968 

26 June 1969 

20 Sept 1967 

24 Ott 1968 
11 June 1971 
19Mar 1989 
4 Mar 1969 

Nicaragua 
Panama 
Paraguay 
PeRI 
St Vmcent & the Grenadines 14Feb 1992 

Date of rstificatwnl 
-*Ion spproval 
7 990/S 1 Amendments 1992 Amendment 

13 Mar 1992 

24 Ott 19911 1 Sept 1993 
1OApr 1992 

Surname 10 June 1977 13 June 1994 13 June 1994 
Trtmdad & Tobago 3 Dee 1970 

Uruguay 20 Aug 1968 30 Aug 1994 
Venezuela 23Mar 1970 

Addttronal f’rotocoi I 

Contrectmg Pwttes 

France 24 Aug 1992 
Netherlands 26 July 1971 
Umted Kmgdom 11 Dee 1989 
Unlted States 23 NW 1981 

Protocol II 

ChIna People s Republtc of 
FWUX 
Unoted Kmgdom 
Untted States 
USSR 

12 June 1974 
22Mar 1974 
11 Dee 1969 
12 May 1971 
8 Jan 1979 

73 



TEXTS AND REPORTS 

TEXTS 

USA - DPRK 

Agreed framework between the Umted States of America and 
the Democratic People’s Repubkc of Korea 

Geneva, October 2 1, 1994 
[IAEA INFCIRC/45 71 

Delegatmns of the Governments of the Umted States of America (U S 1 and the Democratic 
People’s Repubhc of Korea IDPRK) held talks m Geneva from September 23 to October 21 1994 
to negotmte an overall resolution of the nuclear tssue on the Korean Penmsula 

Both stdes reaffmned the Importance of attammg the obfectlves contamed 10 rhe August 12 
1994 agreed statement between the US and the DPRK and upholdmg the prmc~ples of the 
June 11, 1993 lomf statement of the U S and the DPRK to achieve peace and securq on a 
nuclear-free Korean Penmsula The U S and DPRK decided to take the followmg actions for the 
resohon of the nuclear Issue 

I Both sides w!ll co operate to replace the DPRK’s graphite moderated reactors and related 
faclkbes wtth hght-water reactor (LWR) power plants 

1) In accordance with the October 20. 1994 letter of assurance from fhe U S Prestdenr the 
IJ S WIII undertake to make arrangements for the provision to the DPRK of a LWR project 
wtth a total generatmg capacity of approximately 2 000 MWlel by a target date of 2003 

The U S WIII orgamze under As leadershtp an mfernaflonal consortium to finance and 
supply the LWR project to be prowded to the DPRK The U S representmg the 
mfernatlonal consorturn, WIII serve as rhe prmclpal pomt of confact with the DPRK for 
the LWR prolect 

- The U S represenang the consoroum WIII make best efforts fo secure the conclusion 
of a supply contract wnh the DPRK wlthm SIX months of the date of rhls document for 
the prows~on of the LWR project Contract talks will begln as soon as possible after the 
date of this document 

As necessary the US and the DPRK wdl conclude a btlateral agreement for co 
operation m the field of peaceful uses of nuclear energy 

2) In accordance wnh the October 20, 1994 letter of assurance from the U S President rhe 
U S representmg the consorturn, will make arrangements fo offset the energy foregone 
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due to the freeze of the DPRK s graphite-moderated reactors and related facllwes, pendmg 
completton of the fwst LWR unit 

- Alternatwe energy wll be prowded I” the form of heavy 011 for heatmg and electrwxy 
productmn 

- Delwerles of heavy 011 wll begln vwthln three months of the date of this document and 
wll reach a rate of 500.000 tons annually, m accordance with an agreed schedule of 
delwerles 

3) Upon receipt of U S assurances for the prows~on of LWR’s and for arrangements for 
mterwn energy alternatwes, the DPRK wll freeze Its graphite-moderated reactors and 
related facllmes and wtll eventually dwnantle these reactors and related facllmes 

- The freeze on the DPRK’s graphite-moderated reactors and related facllmes wll be fully 
Implemented wthm one month of the date of this document Durmg thts one-month 
pertod, and throughout the freeze, the lnternattonal Atomic Energy Agency (IAEA1 wll 
be allowed to momtor thus freeze and the DPRK wll prowde full co-operatton to the 
IAEA for thts purpose 

- Dwnantlement of the DPRK’s graphite-moderated reactors and related facllmes wll be 
completed when the LWR project IS completed 

- The U S and DPRK vwll co-operate m fmdmg a method to store safely the spent fuel 
from the 5 MWlel expenmental reactor durmg the construction of the LWR project, and 
to dispose of the fuel m a safe manner that does not Involve reprocessmg in the DPRK 

4) As soon as possible after the date of this document, U S and DPRK experts wll hold two 
sets of experts talks 

- At one set of talks, experts wll discuss Issues related to alternatwe energy and the 
replacement of the graphite-moderated reactor program wth the LWR project 

- At the other set of talks, experts wll discuss speclflc arrangements for spent fuel 
storage and ultunate dlsposltlon 

II The two sides wll move toward full normallzatlon of polmcal and economtic relations 

1 I Wtthm three months of the date of this document both sides wll reduce barrters to trade 
and mvestment, mcludmg restnctlons on telecommumcatlons serwces and fmanclal 
transacttons 

2) Each side wll open a llalson offlce m the other’s capital followmg resolution of consular 
and other techmcal tssues through expert level dlscusslons 

3) As progress IS made on Issues of concern to each side, the U S and DPRK will upgrade 
bilateral relations to the ambassadorial level 

Ill Both sides wll work together for peace and securny on a nuclear-free Korean Penmsula 

1) The U S WIII provide formal assurances to the DPRK agamst the threat or use of nuclear 
weapons by the U S 
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21 The DPRK wll consistently take steps to unplement the North South Joint Declaration on 
the Denuclearnatlon of the Korean Penmsula 

31 The DPRK wll engage m North-South d,alogue, as rhls agreed framework wdl help create 
an atmosphere that promotes such dialogue 

IV Both sides wll work together to strengthen the mternatconal nuclear non prollferatlon regime 

1 I The DPRK wdl remam a party to the Treaty on the Non-Prollferanon of Nuclear Weapons 
(NPTI and wll allow wnplementatlon of Its Safeguards Agreement under the Treaty 

2) Upon conclusion of the supply contract for the provwon of the LWR project ad hoc and 
routme mspectlons wll resume under the DPRK s Safeguards Agreement with the IAEA 
wth respect to the facdmes not subject to the freeze Pendmg conclusion of the supply 
contract, mspectnons reqwed by the IAEA for the contnnty of safeguards wll contmue 
at the facdltles not subject to the freeze 

3) When a s&mlflcant portion of the LWR prolect IS completed but before delivery of key 
nuclear components, the DPRK wdl come Into full compliance wth Its Safeguards 
Agreement wth the IAEA (INFCIRC1403). mcludmg takmg all steps that may be deemed 
necessary by the IAEA, followmg consultations wth the Agency wth regard to verlfylng 
the accuracy and completeness of the DPRK’s mmal report on all nuclear material an the 
DPRK 

REPORTS 

AUSTRIA 

Austrian PosItIon Paper on Euratom’ 

1 Austria’s general policy m the field of nuclear energy 

In pnncwle Austna agrees to and #s m a posmon to adopt the acqwsmons and expertewe in 
the area of Euratom 

As a consequence of a 1978 referendum on the peaceful use of nuclear energy, Austrtan law 
prohtblts the construction or operation of mstallatlons whose object IS to produce electrnty by 
nuclear flsslon for energy supply Austria wll manntam thus legal status also after Its accessIon to 
the European Umon 

f This report was prepared by the Austrian Federal Chancellery I” the context Of negotlat!ons for Austria s 
accesslo” to the European Union 
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Takmg Into account the determmation of Austria’s population to prohtblt nuclear power 
generatlon the Austnan Federal Government IS strwng to take on the task of a peacemaker m the 
efforts to create a nuclear free zone H-I Central Europe Thus Austna would contnbuta to lmprowng 
the posslbllmes of Central and Eastern European countnes to renounce the use of nuclear energy 
In this context bilateral actwmes almed at reducmg the potential dangers for nelghbounng countnes 
of nuclear mstallatlons near boundanes take precedence 

In mternatlonal organtsatlons as well as m mternattonal negotlatlons Austna endeavours - 
proceedmg from estabhshed mternatlonal law - to foster the msfruments of mternattonal law m the 
kght of growmg needs for secunty and for purposes of enwronmental protectton 

Another essential instrument ts co-operation wth other States, based on btlateral mformatlon 
agreements concernmg tssues of nuclear securw and radlatlon protection Austna Intends to focus 
Its parOcular attention, also V-I future, on furthenng the development of this co-operatkon 

In practice the European Umon has no common pokey related to the peaceful uses of nuclear 
energy, but Iwmts Its co-operaoon to securnv areas 

Austna welcomes the wews expressed by representatives of the European Commlsslon at the 
‘clartftcatton contacts. I” December 1992 that the mterpretatton of the Euratom Treaty has been 
amended m the hght of developments m the field of sooal and econonw pohcy and that parts of 
the ongmal goals of that Treaty have not expenenced commonly shared developments 

Austna fmds this attitude conflrmed by wevvs taken by several Member States of the 
European Umon wnhm the Umon Itself as well as towards third States This IS why Austna strives 
for an embodiment of this mterpretatlon and of Its attitude III a declaration m its accesston to the 
Treaty Also, as a future member of the European Umon, Austna Intends to mamtam Its pohcy m 
the field of nuclear energy as referred to above 

2 Safeguards 

Austna agrees m prmclple to adopt the exlstmg safeguards system of Euratom Nonetheless, 
Austna plans to mamtaln Its own Nattonal Safeguards Authontv after Its acces%on, m addmon to 
the European system 

Thus Authonty IS of particular relevance wth regard to the areas of “physical protection “, 
“export control., ‘detectton and control of nuclear matenal illegally transferred to Austna’ and 
“further development of mternattonal safeguards’ 

To clanfy the necessary details concermng the compatlbllny between the Euratom Safeguards 
DIrectorate m Luxembourg and the Austnan Safeguards Authorny, talks on experts level are already 
bemg enwsaged 

The accession to the European Umon wll reqwre Austna to denounce the exlstmg Safeguards 
Agreement wth the IAEA which wll then be superseded by the correspondmg agreement between 
Euratom. Its Member States and the IAEA 

Wnh regard to Its actwe non-prokferatlon pokey which Austna intends to conttnue also after 
its accesston, Austna considers Its full partlclpatlon m the mformatlon flow between all EU 
mstnutlons Involved and the EU Member States as early as possible as a highly deslrable 
prerequwte for the success of these efforts 
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Austna IS parttcularly interested III partwpatmg m the work concernmg the development of 
mternatlonal safeguards III close co-operation wth the Secretanat of the IAEA and the Euratom 
Safeguards Dwectorate 

In thus connectton. the supply of nuclear matenal for the Austnan research reactors, which 
Import thew nuclear fuel from the Umted States, IS also important Due to Austria’s accesslo” to 
the European Umon the co-operation agreement between It and the Umted States wll be 
denounced, as Austna then vwll partwpate II-I the bilateral agreement between Euratom and the 
United States The Euratom Supplv Agency wll, by that time, be Included m the commercial supply 
contracts as a Contractmg Party 

3 Phyolcal PrOteCbOn 

Austna IS a Party to the ConventIon on the Physxal ProtectIon of Nuclear Matersal which 
refers pnmanly to mternatlonal shipments and not to nattonal phywal protection systems All EU 
Member States as well as the Cornmwxon Itself are PartIes to this ConventIon 

Austna does not expect to meet any problems M-I thts area wth regard to Its accesslo” In the 
framework of Its actwe non-prokferatlon pohcy Austna, together wth other States wll endeavour 
to promote the further development of the rules and mecharwms for nattonal systems of phystcal 
protectlon 

4 Export controls 

Like all Member States of the EU, Austna IS a member of the “Zangger Comrmttee” and of 
the “Nuclear SupplIers Group’ Its commWnents are based on the Non-Prollferatlon Treaty (NPTI 

Austna welcomes the lnternatlonal determmatlon to restnct traffic I” strategtc goods I” the 
nuclear area m the Interest of secunty pokey as a dectswe contrtbutlon to Improve mternattonal 
nuclear secunty 

Austna therefore pursues wth Interest current work on a draft of a general EU regulation on 
export controls (whtch wll also deal with the expon of goods contamed VI the ‘Nuclear Lust” and 
I” the ‘Dual Use List’) and supports these efforts 

5 Radiabon protecbon 

5 ? Basic safety standards (dose l~m&s) 

The EU law concernmg radlatlon protectlo” 1s currently bemg rewsed on the basis of the 
Recommendations of the lnternatlonal Comrmsslon on Radlolog!cal Protectlon IICRP 60) 

Austna wll adapt Its legal norms to the new EU regulations after thew entry Into force IwhIch 
wll presumably take place at the earkest some twne m 1994) 

As the present Austnan basic safety standards III the field of radlatlon protection are stricter 
than those of the EU, Austna proposes the transmonal periods speofled below whxh are to secure 
that the stncter Austnan standards can be mamtamed until the entry Into force of the new and at 
least equwalent EU regulattons Austna agrees however to reconsider the Issue durtng these 
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transmonal penods, together wth the Commission, wth respect to an earher adoptlon of the 
standards m the relevant fields 

_ Councl Dtrectwe 80/836/Euratom of 75 July 1980 (amendIng the DIrectwe laymg down 
the basic safety standards for the health protectlon of the general pubhc and workers 
agamst the dangers of tonumg radIatIonI 

Austna proposes a transmonal penod until 31 December 1997 so as to carry out the 
above mentIoned adaptauon to the new basic safen, standards of the EU 

- Counal Regulat!on (Euraroml No 3954/87 of 22 December 1987 (laying down maximum 
permnted levels of radloactwe contammatlon of foodstuffs and feedmgstuffs followmg a 
nuclear accident or any other case of radlologuzal emergency) 

Austna proposes a transmonal penod until 31 December 2002 as the respectwe Austnan 
dose llmlts are mainly lower 

- Council Regulat!on IEECl No 737/90 of 22 March 1990 (on the condmons governmg 
imports of agncultural products ongmatlng m third countnes followtng the accident at the 
Chernobyl nuclear power statlon and 

_ Council &g&t/on IEECI No 598/92 of 9 March 1992 (estabhshmg a kst of products 
excluded from the appkcatlon of Council Regulation (EECI No 737/901 

As the correspondmg Austnan dose llmlts are mamly lower than those of the EU, Austna 
proposes wth regard to these regulations a transmonal penod until 31 December 1998, 
unless these regulations IwhIch are currently bound to expwe on 31 May 19951 are 
extended wcthout takmg into conslderatlon the ICRP-60 Recommendattons 

5 2 Rad/abon protection system 

Smce the Member States of the European Umon are obliged to estabksh and mamtam a 
radlatlon protectlon system (Article 33 of the Euratom Treaty) and to commumcate the results to 
the Jomt Research Centre In ISPRA (Italy) Austna - hke the other candidates for accesslo” - IS 
Interested I” partlctpatmg tn the respectwe commntees as an observer, even before Its accession 

5 3 Nuclear safety 

Austna IS pamcularly Interested m furthermg safety cntena this mterest IS bemg dlsplayed, 
among other thmgs, m Its actwe co-operation m the elaboration of the lnternatlonal ConventIon on 
Nuclear Safety m the framework of the IAEA, as well as m Its co-operanon In estabhshfng a Nuclear 
Protocol m the framework of the European Energy Charter 

Although the EU has not issued speclflc common rules on nuclear safety, Austna attaches 
great Importance to the Council Decwon of 22 July 1975 (on technological problems related to the 
safety of nuclear energy), as It corresponds to the Austnan efforts almed at lmprovmg the exchange 
of Informanon and the harmomzatlon of safety regulations These aspects are gaming particular 
current Importance wnh regard to the safety of Eastern European nuclear power plants which are 
regarded as a particular danger by the Austnan population 

Although Austna welcomes the effons made by the EU cn the framework of the PHARE and 
TACIS progtammes for the suppon of the reform process III Eastern Europe Austna emphasizes Its 
interest m companng analyses of the energy sector II-I order to ldentlfv the economically and 
ecologically best approaches 
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From the Austnan pomt of wew the efflclent utlllzatton of energy and the development of non 
nuclear alternatives are of particular lmponance III this connect!on 

6 Shipments of radioacbve waste 

Due to the result of the 1978 referendum Austna has renounced the use of nuclear fission 
for producmg electnclty this IS why Austna has only a ven, small capacity for reprocessmg or 
IntermedIate storage of low or medwm level radloactwe waste There IS no fmal disposal faclllty for 
these wastes or any disposal capacny for high level nuclear wastes III Austna 

Consldenng Council Dwectwe 92/3/Euratom of 3 February 1992 (on the supervwon and 
control of shipments of radioactwe waste between Member States and Into and out of the 
Commumtyl as well as the cntena of the EEC Draft Council Regulation on ‘shipments of radwxnve 
matenal wnhm the European Commumty’ lCOM(92)5201, further the Decwon of the European 
Court of Justlce C-2/90 of 9 July 1992 Austna takes the wew that as a future member of the 
European Union - It wll not be obliged to permit the tmpon of radloactwe wastes from another 
Member State of the European Umon or from a thwd State wth the object of reprocessfng 
IntermedIate or fmal disposal 

7 Third party ItaMty m the field of nuclear energy 

As a country wthout nuclear power plants Austria’s role I” the case of a nuclear accident 
would pnmanly be that of an affected party For thus reason Austna wll mmate ratlflcatlon of the 
1960 Pans ConventIon on Third Party LlabW m the Field of Nuclear Energy If possible before Its 
accesslo” to the European Umon 

8 Irradiation of foodstuffs 

In Austna - as WI most Member States of the EU - the treatment of foodstuffs and addmves 
wth lonwng radianon IS prohIbIted wthout a special permit 

9 Nuclear research 

Due to the fact that Article 13Of of the Trean, establlshmg the European Economic 
Commumtv as amended by the Treaty on the European Umon, prescribes the promotIon of all 
common research actwmes as an objectwe of the Commumtv, Austna wll adopt the acqwsmons 
In this area (mcludmg the R&D framework programme) 

As the founh framework programme wll be fmanced by the general budget of the EU Austria 
(as a future Member of the European Umonl wll also contnbute to It In the area of nuclear research 
this lmphes the mdlrect partlclpatlon I” the fmancmg of the research programmes “Safety of Nuclear 
hssron’ and “Controlled Nuclear hss~on’ 

The extent of a contmgent dwect partlclpatlon m these programmes has yet to be determmed 
by Austna As a Member State of the European Unto”, Austna wll endeavour however wthm the 
framework of the common as well as of the natlonal research policy to move ahead I” panlcular 
m the area of efftclent utlltzatlon of energy and of renewable sources of energy 
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10 External nuclear relattons 

10 1 &lateral mformatton agreements 

Austna constders that, takmg Into account Articles 105, 106 of the Euratom Treaty, all 
ewlstmg bilateral mformatlon agreements on nuclear secunty and radtatton protectton (except the 
1969 co-operatton agreement wth the Umted States) wll contmue to remam an force 

10 2 Headquarters Agreement wrth the IAEA 

Austna conaders that tts accesston to the European Umon does not requve the Headquaners 
Agreement wcth the IAEA to be amended and, m pancular, that the faakties of the IAEA m the 
Selbersdorf Centre _ due to their extra-terntonakty - wll not be Subject to Euratom safeguards 

Funhermore Austna IS of the opmton that the agreements between Austna and the IAEA 
relating to other areas of security, as for mstance the “Techncal Substdlary Agreements to the 
Headquarters Agreement”, wll contmue to be Subject to lmplementatton only by the Austrian 
Authontles and the IAEA 
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Recuedde I4g&atmn et de @fementatmn des actnr&snucfGarres, Commrssanar $ I’Energje 
Atomrque. Pans, 1994, two vofumes, 12OOpages 

The Legal and Commerctal Relations Dwectorate of the Commlssanat a I Energle Atomlque 
KEAI has pubkshed an updated verston of the compllatlon of leglslatwe and regulatory texts in the 
nuclear fteld 

This compllatlon was pubhshed the first hme m 1983 and was last updated m 1989 It has 
now been thoroughly rewsed 

The new edwon mcludes not only the mternattonal conventions laws and decrees which 
apply speciftcally to nuclear actwtles tn the mdustnal. sclentlflc or medxal fields but also - and thus 
IS new-several provwons of a general nature whtch have a dwect Impact on such actwmes namely 
concernmg the envwonment and wastes 

As emphaszed by Professor Gaudemet m the Foreword thts comptlatlon reflects the recent 
multlpllcatlon of leglslatwe and regulatory texts on enwronmental protection The book IS therefore 
much thtcker tt IS m two volumes and can be easily updated wth loose leaf pages 

Thts reconstructed compllabon should be a useful tool for all those who have to apply 
complex legtislatlon or wsh to reflect on rts evolutton 

NETHERLANDS 

The hazards ansmg out of the peaceful use of nuclear energy, Hague Academy of 
lnlematmnaf Law, Matimus Ntjhoff &bhshers, Dordrech?, 1993, 3 11 pages 

This IS a study of the hazards ansmg out of the peaceful use of nuclear energy and IS mcluded 
m the senes of pubkcattons of the Centre for Studies and Research I” lnternatwnal Law and 
lnternatlonal Relations of the Hague Academy of lnternatlonal Law It IS a follow up of a Semtnar 
orgamsed at the Academy m September 1993 for expens m !nternatlonal law The authors who 
dtrected the Semtnar, two acknowledged expens m the field of nuclear law Pierre Strohl Director 
of Studtes of the French-speaking Sectton of the Centre, and Norben Pelzer Dmxtor of Studies of 
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the Engksh-speakmg Secoon, present the current state of research cawed out by the French and 
Enghsh Sectlon respectwely 

Plerre Strohl after exammmg the concept of “the nuclear risk”,, makes an ongmal and 
perceptwe In-depth study of all the questlons related to preventnon and management of this type 
of nsk on the one hand and of those related to the problem of compensation of damage caused by 
a nuclear mcldent on the other In other words, he makes a sharp dlstmctlon between the regulatton 
of nuclear safety and the legal regime governmg the third party habllttv of the operator of a nuclear 
w-wtallat~on The Appendix to his report sums up the wews and suggestlons of the partwpants put 
forward during their work 

Norben Pelzer analyses the problem of the hazards arwng from the peaceful use of nuclear 
energy, by sublect-matter. w&h the present sttuatlon as a stamng pomt and htghbghts the gaps and 
drawbacks in each branch of nuclear law The topics dealt with concern rtternatlonal co-operation 
m the nuclear field, preventton of misuse of nuclear energy nuclear safety, nuclear third party 
ltablllty and radloactwe waste management 

Thts book which prowdes a thorough and documented analysis of the tnternatlonal law on 
nuclear energy should prowde a very useful tool for all lawyers Interested I” the study of this 
dwztplme 

OECD NUCLEAR ENERGY AGENCY 

Lmbtbt y and compensa tron for nuclear damage - an mternatronal overwew. pubbshed by the 
OECD Nuclear Energy Agency, Pans, 1994, 20 1 pages 

This new NEA pubkcatlon was prepared wth the collaboration of Lowe de La Fayette, an 
expert In mternatlonal law at the Department of Forelgn Affairs and lnternattonal Trade of Canada 

A review of the or~gm of the CWII nuclear habdlty concept, IS followed by a descrlptton of the 
wHernatlonal nuclear thrd party llablllty and compensation r8glme. the nuclear msurance 
arrangements and some selected national leglslatwe systems Current Issues still pendmg m thts 
field are also analysed the accident at Chernobyl and the need to Improve the present CIVII nuclear 
kablllty system, unresolved problems, modermsatlon of the cwl nuclear hablllty r6glme. an 
mternatlonal scheme for supplementary fundIng for further compensation of wctlms 

The book IS supplemented by a senes of Annexes reproducmg the full texts of the 
mternatlonal conventlons dealmg wth the cwtl nuclear llabllny regime namely the 1960 Pans 
ConventIon on Third Party Llabllnv I” the Field of Nuclear Energy and Its 1963 Brussels 
Supplementary ConventIon, the 1963 Wenna Conventnon on Gvtl LlabWy for Nuclear Damage, the 
1988 Joint Protocol Relating to the Appkcatlon of the Vienna Convention and the Pans Conventton 
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INTERNATIONAL ATOMIC ENERGY AGENCY 

Agreements regIstered wth the International Atomic Energy Agency. Eleventh EdItjon 

Legal Senes No 3, IAEA, Vienna, 1994, 278 pages 

In accordance wth Its Statute, all agreements between the IAEA and any members or 
orgamsat1ons, or agreements between members subject to approval by the IAEA must be reglstered 
with It The Drector General of the Agency must Inform the Member States and the Secretary 
General of the United NatIons of such agreements Thts pubbcatlon has been Issued to comply wth 
this reqwement and hsts all the agreements concluded up to 31 December 1993 

The book IS dwded Into three parts Part I corwsts of a chronological hst, by date of entry 
into force, of all the agreements reglstered wth the IAEA Part II IS devoted to SIX multilateral 
agreements for which the Agency IS the deposnav, they are already llsted I” Part I but InformatIon 
on the slgnatones and partoes IS gwen I” Part II Part Ill IS the Country Annex, wth an addmonal 
sectnon mcludmg mternatlonal orgamsatlons and other partIes wth which the Agency has concluded 
agreeements, and gwes a tabular, alphabetlcal presentation of the mformatlon set out I” the other 
two Pans 

84 



ALGERIA 

ARGENTINA - 

AUSTRALIA 

AUSTRIA 

BELGIUM 

BRAZIL 

CANADA 

CHINA 

CZECH 
REPUBLIC 

DENMARK 

FINLAND 

FRANCE 

GERMANY 

GHANA - 

LIST OF CORRESPONDENTS TO THE 
NUCLEAR LAW BULLETIN 

Mr A CHEAF Radlatlon ProtectIon and Safety Centre 

Mr J MARTINEZ FAVINI Head Legal Department NatIowa Atomic Energy 
Commlsslon 

MS M E HUXLIN INLS InformatIon Offtcer Austrakan Nuclear Scrence and 

TechnoloQy OlQanlSStlOn lANSTOl 

Or F W SCHMIDT Dwxtor Dnwon of Nuclear Co ordtnabon and Non- 
Rokferatlon Federal Chancellery 

Mr P STALLAERT Dwector General, Technical Safety of Nuclear Installat#ons, 

Mmlstry of Employment and Labour 

Mr F RIVALET, Legal Serwces, Mnstry of Economic Affaws 

Mrs D FISCHER Legal Affairs Comtssao Nac~onal de Energla Nuclear 

MS L S HOLLAND General Counsel Atomic Energy Control Board 

MS LIU XUEHONG Deputy Dwector General Bureau of Foreign Affairs Mmstry of 

Nuclear Industry 

Mr R BEZDEK Professor at the lnstwte of Law Czechoslovak Academy 

Of Science 

Mr F SURANSKY Sectlon for Nuclear Area Admnstratlon Mlnlstry of Industry 
and Trade 

MS D WIISBYE, Legal Deparlment Mnstry of Jusbce 

Mr Y SAHRAKORFI Mn%.ter&4 Counsellor, Mnnstry of Trade and Industry 

Mrs D DEGUEUSE Legal Department Atomic Energy Commlsslon 

Dr N PELZER, lnstwte of Pubkc lnternatlonal Law of Gdtbngen Unwersdy 
D~vwon of Nuclear Law 

Mrs OFORI BOATENG, ACtlnQ Director for Leglslatrve Draftlog Attorney General’s 

Dept 

85 



GREECE 

HUNGARY 

INDIA 

INDONESIA 

IRELAND 

ITALY 

JAPAN 

JORDAN 

KOREA 
REPUBLIC OF 

MEXICO 

NETHERLANDS 

NORWAY 

POLAND 

PORTUGAL 

ROMANIA 

RUSSIAN 
FEDERATION 

SLOVAK - 
REPUBLIC 

SLOVENIA 

SPAIN 

Greek Atomic Energy Commlsslon 

MS V LAMM Professor at the lnstwte for Legal and Admlnlstrawe Studies 
Academy of Sciences Budapest 

Or U V KADAM Lawyer 

Mr SULCHAN Head Bureau for Public Acceptance and Co operation on Science 

and Technology Natlana. Atomic Energy Commlsslon 

Mr K DOYLE H~gkr Executwe Officer, Nuclear Sectnon Department of Industry 

and Energy 

Or F NDCEFtA lnternat~onal Relanons Naoonal Agency for New Technologk?s 

Energy and the Enwronment 

Mr G GENTILE Legal OffIce NatlanaI Electnclty Board 

THE DIRECTOR Research and lnternatlonal Affairs Dwwon Atamlc Energy Bureau 

STA 

. Mr A M A HABJDUQA Mlnlstry of Energy and Resources 

Mr K-Gab PARK Asswant Professor Dept of Law Hallym Unwersty 

Mrs Ma DE LOURDES VEZ CARMONA Legal Adwser Instltuto Nac~onal de 

lnvestlgaclones Nuckares 

Mr R VAN EMDEN Counsellor Insurance Department MInIstry of Finance 

MS A BORGE HELLESVLT Ms A B ANDERSEN Health Dept Mlnlstry of Health 

and Social Affairs 

MS M LICHONIEWICZ Legal and Treaty Department Mlnlstn, of Foreign Affairs 

MI H VIEIRA Head Nuclear Energy Dw~s~on General Directorate for Energy 

Mr N ZAHARIA Dwector Mlmstry of Justxe 

Rof A JOYRISCH Or 0 SUPATAEVA lnstltute of State and Law Russan 

Academy of Sciences 

Mr J ZLATNANSKV Vice Chawman Nuclear Regulatory Authonty 

Prof M JUHART Ravna Faculteta Llublana Uwerslty 

Ms L CORRETJER Professor Faculty of Law Complutense Unwersltv Madrld 

Mr A ARIAS General Secretary Empress Nac~onal de Restduos Radwxwos 
ENRESA 

86 



SWEDEN Mr Tomas NORSTR6M, Sensor Legal Adwser Mlnfstry of Justa 

Mr G HEDELIUS Saxor Legal Adwser, Nuclear Power lnspectorate 

SWITZERLAND Mr W A BOHLMANN Head Legal Services Federal Offa of Energy 

TUNISIA Mr M CHALBI Mmlstry of Educatto” and Science National School of Englneenng, 

Monasttr 

TURKEY - Dr Dogan BOR Head of the Research, Development and Co-ordlnatlon 

Department TAEK 

UNITED 
KINGDOM 

Mr M W TURNER Legal Adwsor UK Atomic Energy Authonty 

Mr S MILLIGAN Assustant Treasury Solutor Department of Energy 

UNITED 

STATES 

Mrs M NORDLINGER, Offlce of the General Counsel 

Ms S KUZNICK Actmg Assistant General Counsel for Cwd~an Nuclear Affairs 
Department of Energy 

UKRAINE Mr Y KARFICH Head, Legal DIVISION State Commetee on Nuclear and Radlatlon 
Safety 

URUGUAY - Dr D PEREZ PlNEYRUA Deputy Dorector National Atomic Energy Commission 

IAEA - Mr V BOULANENKOV, Semor Legal Offar fnternat~onal Atomic Energy Agency 

CEC - Mr R LENNARTZ Dwectorate General for Energy 

WHO 

IIEL 

Mr G VALERIO JORDANA Directorate General for the Enwronment Nuclea 
Safety and Cwl Protectlo” RadIalon Protectton DIVISIO” 

Mr S FLUSS Chwf Health Leg&too” World Health Orgamzatlon 

Dr P CAMERON Dwxtar. lnternat\o”al lnstltute 01 Energy Law Laden Unwers~ty 

87 





MAIN SALES OUTLETS OF OECD PUBLICATIONS 
PBINCIPAUX POINTS DE VENTE DES PUBLICATIONS DE L’OCDE 

GREECE - GRkCE 
L,bralnc Kl”ffman” 






