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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

e Argentina

RUCLEAR LEGISLATION
Decree of 1 on the objectives and nuclear licy of Argentina

To promote lementation of an overall policy on the uses of
nuclear energy in accordance with the nation's wvital interests, the
President of Argentina adopted om 19th October, 1977 a Decree declaring
that the muclear objectives and policy of the Argentina Republic as
defined in that same Decree are of national interest. 1TIn particular, the
Decree is intended to guide the different activities carried out by the
National Atomic Energy Commission.

The Amnex to the Decree lists the specific objectives and the
ﬁ%itical orientations of the national nuclear activities, which are,
er alia:

to develop useful applications of nuclear ftechnology for
peaceful purposes;

- to develop a nuclear research programme for peaceful purposes;

- to raigse the level of nmuclear development to be reached;

- to increase sciemtific and technological staff specialised in
the muclear field, and to ensure its promotion and
maintenance of its capacity;

- 4o contribute to national scientific and technological
development through progress in the nuclear field;

-~ 10 increase production of nuclear electricity and thereby
contribtute to the country's development and to oil economies;

- t0 develop nuclear projects for peaceful purposes within the
frame of internmational treaties and agreements concluded by
the Republic;

- to promote development of the protection of the population and
the environment against the posgaible effects of nuclear energy;



- to increase R & D work related to nmuclear fuels;
~ to assure supplies in nuclear ores from national resources.
The National Atomic Energy Commission is also responsible for
propesing to the Executive, within sixty days of this Decree, any
modifications required for implementation and achlievement of the nuclear

objectives and policy of the Republic of Argentina as defined i1n this
Decree,

® Brazil

THIRD PARTY LIABILITY

Act No, 6 of 17th October, 1 op Civil Lisbili for Nuclear e
and Lr esponsl or Acts reiating to Nuclear Activities

The Brazilian Act, whose text 1s reproduced in the Supplement
to this issue of the Bulletin, was published on 17th October, 1977. It
18 based to a great extent on the provisions of the Viemma Convention on
Cival Liability for FNuclear Damage of 21st May, 1963.

Under the Act, the operator of a nuclear installation is
exclusively liable regardless of fault for compensation of nuclear damage
due to a nuclear incident. This exclusive liability is limited to an
amount equal fo 1,500,000 Treasury Bonds. These Bonds are adjustable,

It should be pointed out that the operator?s liability is not
imvolved in case of damage caused by an emission of ionizing radiation
when such occurrence does not constitute a nuclear incident within the
meaning of the Ac¥k.

The operator muat take out and maintain insurance or other
financial security to cover his liability. The nature and amount of this
security will be determined for each case by the National Nuclear Energy
Commission at the time of issue of {the construction or operating licence,
The Commission will take into consideration the type, capacity, purpose
and site of the installation. It may also exempt the operator from the
obligation to take out insurance if the risks involved are very small.

The Pederative Government will guarantee, up to the
prescribed limit, payment of compensation for nuclear damage
where 1t 18 acknowledged that the operator's liability is involved, by
supplying the additional funds required when insurance or any other
security are insufficient. In the case of a nuclear incident caused by
nuclear materials which are 1llegally held or used without any conmection
with an operator, the damage shall be tzken in charge by the Federative
Government up to the set limit, subject to the exercise of a right of
recourse against the person responsible for such damage.




As regards apportionmment of compemnsation, persons are granted
praiority over property. In addition, if the amount of compensation
exceeds the set limit, the amount will be apportioned on a pro rata
basis between the creditors, in proportion %o their rights,

The system for compensation of damage to persons working with
nuclear materials or in a nuclear installation is regulated by the
special legislation on industrial accidents.

The Federal Court is competent for making decisions on claims

for compensation, in accordance with the provisions of the Code of Civil
Procedure.

The Brazilian Act is original in that in addition te cavil laaba-
laty provisions it contains provisions on criminal 1iability. DPenalties
ranging

from two to ten years imprisonment sanction the different
offences:

~ Use without the necessary licence of nuclear materials for
purpeses other than those permitied by the Act: Zfour to ten
years imprisonment.

~ Operation of an installation without a licence: +two 1o six
years imprisonment,

~ Possession, acquisition, transfer, itransport of nuclear
materials without & licence: two to six years imprisonment.

~ Unlawful transmission of secret information relating to nuclear
energy: four to eight years imprisonment.

- Mining and illegal trade in nmuclear ores: +two to s1x years
imprisonment.,

- Exportation and importation without a licence of nuclear
materials and ores: <4wo to eight years imprisonment,

~ Failure to observe safety or protection rules: +two to eight
years imprisonment.

- Preventing the operation of an installation: four to ten
years imprisonment,



® Canada

ORGANISATION AND STRUCTURE

Nuclear Control and Adminisitration Bill¥*

The Nuclear Control and Administration Bill was examrned and
adopted at first reading on 24th November, 1977. The Bill whach as
intended to replace the 1946 Atomic Energy Control Act, separates
responsibilities for health, safety, security and environmental matters
from those having to dc waith commercial and promotional roles. The
former are administered by the Atomic Energy Control Board (AECB) under
a new name, the Nuclear Control Board (NCB?Y The latter are exercised
by the Minister of Energy, Mines and Resourcea. The text of the Bill 1ia
reproduced in the Supplement to this issue of the Nuclear ITaw Bulletan.

Under the new Bill, the Nuclear Control Board will be a strong,
independent agency with a clear responsibility for health, safety,
gsecurity and envaironmental concerns relating $o nuclear energy. The
actual mention of the Board's responsibility for health and environment
an the nuclear context is one of the sigmificant differences between the
new Bi1ll and the current Atomic Energy Control Act. In addition, the
Bill grants the Board licensing powers and imposes a prohibition on
persons constructing or operating nuclear facilities, or processing or
using prescribed substances without a licence from the Board.

The new Bill makes provisions for the NCB to:

- serve as a source of public information on health, safely and
envivonmental aspects of nuclear energy;

- hold mandatory public hearings with regard +to construction
licences for major nuclear facilities such as mne-mill
complexes, nuclear reactors, heavy water plants and nuclear
waste management facilities:

- have discretionary power to hold public hearings on other
matters within 1te Jurisdictions

-~ publish notices of receipt of licence applications and
subsequent licensing actions;

- make available for public inspection all documents (unless
specifically exempted) submitted by applicants and licensees;

- establish a stronger and more comprehensive compliamce function
ancluding statutory powers for inspectors, regional officers
and laboratories;

- have the power, if and when necessary, to assume responsibility
for cleanup of contaminated areas;

*¥ This note 18 extracted from a news release circulated by the Minister
of Fnergy, Mines and Resources of Canada,
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- administer a decontamination fund built up by prescribed
payments by licensees and to be used for non-recoverable
expenses incurred in decontamination activities;

Pursuant to the Bill, the NCB will report to Parliament through the
Minister of State for Science and Technology.

Although the Board will have primacy in the regulation-making
and administration of regulations pertaining to the health, safety,
security and environmental aspects of the nuclear fuel cycle including
prescribed substances and nuclear facilities, the Act will recognise the
mandates of other federal departments. Departments such as Health and
Welfare, Environment, and Labour will exercise their mandate roles and
responsibilities, conducting basic research and developing standards
which wall, after inter-departmental. consultations, be incorporated into
regulations under the Nuclear Control and Administration Act. The
responsibility for enforcement of these recommendations and for ensuring
compliance will be that of the Nuclear Control Board.

The responsibility for administration of commercial and
promotional matters will be exercised by the Minister of Energy, Mines
and Resources.

Commercial and promotional matters imclude the production and
marketing of equipment to use radicactive nuclides and radiation for
medarcal, industrial and agricullural purposes; design, engineering,
construction and marketing of reactors; design, construction and operation
of facilities for the production, refining, processing, application
and use of prescribed substances; marketing of prescribed substances;
and the development of technology for all of the aforementicned.

Provisions of the old Act which essentially remain unchanged 1in
the Bill describe the commercial and promotional power of the Minister,
his authority to establish corporatione, and the authoraity for the
Governor-in-Council to make regulationas, As a result of the separation
of the control function from the commercial and promotional aspects, new
provisions are adopted, authorising the Minister to regulate and engage
in such commercial and promotional activities; to issue and/or revoke

licences for such activities; and to set terms and conditions for those
licences,

Tnder the Bill, the Minister will have the power to order
regearch into nuclear energy and prescribed substances*; to use or assist
others in using nuclear energy and prescribed substances; and maintain
liaigon with foreign or domestic agencies and governments on the

production, use, control, application and research intoc nuclear energy
and prescribed substances.

In addition, the Minister is given the powers to explore for
the prescribed substances; acquire, lease, loan or sell prescribed
substances, nuclear facilities or any deposits; and use, sell or collect
royalties or payments on Inventions, discoveries or patents.

* A "prescribed substance™ is defined as uranium, thorium, all elements
of atomic number greater than 92, deuterium, their respective
derivatives and compounds, radioactive nuclides, and any subsftances
that are designated by regulations made under Part I as being capable
of releasing nuclear energy or as being requisite for the producticn,
use or application of nuclear energy.



Among other things, the new provisions of the Bill will provide
a better opportunity to regulate the growth and development of the
uranium industry so as to ensure adequate supplies of uranium for
domestic customers over the long term.

The new Bill will also clarify and strengthen, where
appropriate, the commercial mandate of Crown corporations such as
Atomnic Energy of Canada Limited and Eldorado Nuclear Limited, to ensure
that they will be able to meet their increasing responsibilities in the
future., A new provision will also clarify the Manister?'s authority to
expropriate land and the precedures for doing so.

REGIME OF NUCLEAR INSTALLATIONS

Amendment of the 1974 Atomic Emergy Control Regulations

The Atomic Energy Control Regulations made by Order PC 1974 -
1195 of 30th May, 1974 (see NIB No. 14 and Supplement), have been amen-
ded by Order PC 1978 - 10 of 12th January 1978 (SOR/78-58, Canada Gazette,
Part 11, Volume 112, No. 2 of 16th Jamuary, 1978).

The main amendments are the following:

Redefinition of certain terms such as "nuclear facilaty" and
the insertion of new definitions covering "radon daughters", "working
level” or "WL", and "working level month" or "WIM",

The new definition of "nuclear facility"™ i1s as follows:

""puclear facility" means a nuclear reactor, a sub-critical
nuclear reactor, a particle accelerator, a uranium or thorium
mine or mill, a plant for the separation, processaing,
re-processing or fabrication of fissionable substances, a plant
for the production of deuterium or deuterium compounds, a
facility for the disposal of prescribed substances and

imcludes all land, buildings and equipment that are commected
or associated with such reactor, accelerator, plant or
facilityr.

The new defimition of “radon daughters" is as follows:

tyadon daughters" means the following short-lived radioactive
decay products of radon-222: polonium-218 (radium 4),
lead-214 (radium B), bismuth-214 (radium C) and polonium-214
(radium CY)%,

The 1974 Atomic Energy Control Regulations! other proviasions
have been amended mainly to incorporate radon daughters.

Schedule II to the Regulations has been revoked and an amended
Table 1 inserted in the Schedule. It concerns maximum permissible doses
and exposures for different parts of the body and applicable to the
various categories of the population: atomic radiation workers, female
atomic radiation workers of reproductive capacity, and any other person.
A new Table 2 has also been included and covers maximum permissible
exposures to radon daughters for atomic radiation workers and for any
other person.



® Finland

RUCLEAR LEGISLATION

Revigsion of Nuclear Legislation

On 2nd February, 1978, the Ministry of Trade and Industry
established a Committee, whose task is to prepare draft texts for a
total review of the present Atomic Energy Act and new legislation
concerning waste management in Finland (organisational and economic
aspects).

As far as the Atomic Energy Act is concerned, the Committee
should pay special attention to developing licensing procedures, so as to
increase the powers of the authorities, and to channel responsibility for
dangerous waste. Also, the role of the Council of Ministers in the
licensing procedure should be strengthened.

Regarding waste management, the new legislation should lay
down the arrangements for final disposal of radioactive waste in Finland,
the aim being that a governmental body would take charge of the final
disposal. The waste producer, i.e. the owner of the nuclear power
station concerned, would, however, bear the expenses of all the waste
management operations. That part of the financial responsibility of the
owner would be transferred to the govermmental hody through a special
fund to be progressively constituted by the owmer throughout the lifetime
of the power station.

The organisat:ional and economic aspects of waste management
were examined by a Working Group, which submitted its report ("Waste
management in Finland") to the Ministry of Trade and Industry at the end
of February 1978. In addition to proposing a separate Waste Management
Act, the Working Group recommended amending immediately the existing
Atomic Energy Act. This recommended amendment would make 1t possible
to transfer respomsibility for final disposal from the waste producer to
the State. The wording of the present Section 5 of the Atomic Fnergy Act
may be interpreted in such a strict way that it would not allow a transfer
of responsibility from the owner of the power station. It i1s probable
that a proposal for an amendment of this nature will be presented to
Parliament in the very near future.

In comnection with the Nuclear Liability Act, enforcement of
the two OECD Decisions on exclusion of certain kinds and small quantities
of nuclear substances from the application of the Paris Convention is
under preparation (see Chapter "International Or isations and
Agreements" of the present 1asue of the Bulletin).



® Federal Republic of Germany

REGIME OF NUCLEAR INSTALLATIONS

Safety Crateria for Nuclear Power Plants

The Federal Minister of the Imtexrior published on
218t October, 1977 the completed version of the Safety Criteria for
Nuclear Power Plants (Bundesanzeiger No. 206, 3rd November, 1977; the
former edition was published in Bundesanzeiger No. 106, 8th June, 1977).
These Criteria contain the principles concerning the safety measures to
be met in compliance wrth the licensing requirements laid down by
Section 7, paragraph 2, Nos. 3 and 5 of the Atomic Energy Act. They are
directly applicable to light water reactors. As for other reactor types,
the Craiteria may be applied in a corresponding way.

The Craiteria have no direct legal character, that 1s to say
they are not directly binding on the operator of a nuclear power plant.
However, they set out binding standards for the licensing authorities
when granting licences for erection and operation of nuclear power plants.
As regards the steps to be taken by the operator to prevent damage undex
Section 7, paragraph 2, Nos. 3 and 5 of the Atomic Energy Act, the
licensaing authorities determine whether they are in line with the
Criterra, In this manner, they too become indirectly binding on the
operator.

® Indonesia

RADIATION PROTECTION

Government Regulation of 1975 on the protection of workers against
radiation

Government Regulation No, 11 made in 1975 lays down measures
to be taken for protecting workers against the hazards of ionizing
radiation (see NIB Nos 6 and 8). 4ll activities involving the use of
radioactive materials and other radiation sources, including transport
of such materials as well as waste management mast be undertaken in
accordance with provisions issued by the competent authoraty.

The operator of a nuclear installation, with the consent of
the competent aunthority mist appoint at least one Radration Protectaon
Officer. This Officer will be in charge of drawing up guides, i1nstruc-
t1ons, codes and other working procedures to be applied in the
installation concerned. He will be responsible for maintaining records
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on the dose rates received by every radiation worker and in cases where
the maximum permissible dose has been exceeded, he will also be
responsible for advising that the worker concerned should discontinue
work in an area where radiation sources are used.

Before a person begins any work imnvoiving radiation, he must
undergo a detailed medical examination and be subject to such
examimations at regular intervals. Periodic medical examinations are
undertaken at yearly intervals, and where necessary at any time, and
finally on termination of employment.

In order to secure enforcement of the regulations on
radiation protection, the competent authority appoints inspectors under
1ts supervision.

Finally, any incident which may result in injury to the publac
mist be reported immediately to the nearest municipal authority.

REGIME OF NUCLEAR INSTALLATIONS

Decree of 19th Jangﬁggg 1976 concerning a guide for the site evaluation
or nuclear power p 8

This Decree by the Director General of the National Atomic
Energy Agency is defined as a guide evaluation for the siting of several
types of nuclear powexr reactors amnd testing reactors.

The following are the main factors to be considered for a
s1te evaluation:

- characteristices of reactor design and proposed operation;

- population density and specific characteristics of the site
environment;

~ physical characteristics of the site including seismological,
meteorological, geoclogical and hydrological aspects;

- envirommental factors (ecological, historical and cultural
values), the existence of military installations, airport and
other structures which should be protected according to the
regulations in force.

REGIME OF RADIOACTIVE MATERTALS

Government Re on of 1 c of the use of radioactive
materials other on_sources

Government Regulation No. 12 made in 1975 lays down the
licensing system for the use of radioactive materials and other
radiation sources (see NLB Noe. 6 and 8).
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Any activity involving the use of radiocactive materials and
other radiation sources requires a licence issued by the competent
authoraity, except in cases where the actaivity of such materials is below
the maximum permissible level as decided by the competent authority.
Radiocactive materials must be used in such a way as to prevent any injury
to workers and the general public.

In order to obtain a licence, the applicant must comply with
the following conditions:

- adequate premises for working with radiocactive materials;

- capable and well trained staff;

- appropriate equipment to secure protection against radiation.,
The licence holder must comply with the following obligations:

- provide access to premises where radioactive materials are used
for inspections by the competent authority:

- arrange medical examinations for workers, to be undertaken by
experts under the competent authority, in co-operation with
other govermmental institutions in ordexr to evaluate the effects
on the health of radiocactive materials and other radiation
gources;

- keep records of all activities relating to radicactive materials
and other radiation sources;

- take the necessary measures for the purpose of preveniing or
minimizing any radiation hazard to the health and safety of
workers and the general public, which may result from the use
of radioactive materials and other radiatiron sources;

- comply with the regulations, guides etc. 1ssued by the
governnent and the competent auvthority.

Decree of 16th November, 1976 on exemptions from licences for low-level
radiocactive materials

Decree No. 14 by the Dairector General of the National Atomic
Energy Agency lays down that certain low-level radicactive materials may
be exempted from the licensing system lard down in Government Regulation
No. 12 of 1975.

Subject to Section 2 of Govermment Regulation No. 12, no
licence is regquired in respect of:

-~ the use of radioactive materials whose total activities do not
exceed the levels listed in this Regulataion;

-~ the use of radioactive materials with concentrations which do
not exceed 0.002 yCi/g or solid natural radiocactive materials;

- the use of apparatus whose dose rate at a distance of 0.1 metre
from the surface does not exceed 0.1 mrem/h;
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- the use of equipment which accelerates electrons to an energy
whaich does not exceed 5 keV;

- the use of television sets whose dose rate at any readaly
accessible point, 5 cm from the surface of the set, does not
exceed 0.5 mrem/h under normal working conditions.

The above exemptions do not apply to the use of radiomuclides

for medical purposes or to foodstuffs, fertilizers and pharmeceut:ical
articles which have been irradiated for research purposes.

Furthermore, it is forbidden to irradiate cosmetics, toys,

foodstuffs and pharmeceutical articles for any purposes other than
research.

TRANSPORT OF RADIOCACTIVE MATERIALS

Government Re tion of 1 on the transport of radiocactive materials

Govermaent Regulation No. 13 of 1975 contains the provisions to
be applied for the transport of radioactive materials.

This Regulation applies to tramsport of radiocactive materials
by land, water and air but does not cover intermal transport within an
installation. It lays down that other regulations on the transport of
dangerous goods must also be observed.

Radioactive materials to be transported must be packed in
compliance with packaging and testing requirements as defined by the
competent authority. All packages and vehicles to be used for the
transport of radicactive materials mmst be labelled according to the
instructions issued by the competent authority.

All packages in course of tramnsport must be kept separately at
a safe distance from the official in charge of such transport, from
passengers and from undeveloped photographic films.

If a package breaks, leaks or is Involved in a crash or in a
fire, the official ip charge mmst immediately isclate the area where the
incident has taken place and inform the consignor and the competent
authority of such incident.

The Regulation lays down a series of obligations to be complied
with by consignors, carriers and consignees.

The consignor must provide the carrier with any information or
directives concerning the packages containing radioactive materials and
about the hazards that may arise, He is responsible for any loss
suffered by the carrier or any other party, which is due to incomplete
notification and information. He must give the competent authority any
1n1;§22:éon it requires concerning the design and materials used for
pac -

The carrier 18 responsible for the safety of a package from the
time it is delivered by the consignor until the +time it 1s delavered to
the consignee, unless otherwise stipulated in the transport contract.

If, for some rTeason, the carrier is umnable to deliver a package to the



consignee, he shall notify the consignor accordingly. If, at the latest,
twenty days after he has notified the consignor about the arrival of the
package at the port or point of destination and the consignee does not
appear Lo take charge of such package or if he rejects or refuses Yo

pay what he owes, the carrier must keep the package in a safe place on
behalf of the coriginal owner,

For his part, the consignee must collect the package at 1ts
port of arrival or point of destination as soon as possible and at ‘the
latest fourteen days after the carrier has notified him about the date
of arrival of the package.

Decree of 5th November, 1 conce safe rovisions for the safe
ransport ol radioactive materials

Decree No. 7 made by the Director General of the National
Atomic Energy Agency lays down the technical guidelimnes for the handling
of radioactive materials before apd during their transport.

These regulationg ave basgsed mainly on the 1973 revised edition
of the IAEA Regulations for the Safe Transport of Radircactive Materials.

® Jtaly

RADIATION PROTECTION

Medacal uses of ionizing radiation -~ Circular of ist December, 1977

Circeular No. 73 distributed by the Ministry of Public Health
on 1st December, 1977 apecifies the provisions on the medical uses of
sources of iomizing radiation. These uses are regulated by Presidential
Decree No. 185 of 13th February, 1964 and its implementing decrees.

Such uses are subject ‘o prior notification and 2 licensing
gystem as well as to inspections carried out by +the Health Authorities and
the Comitato Nazionale per 1'Energira Nucleare (National Commission for
Kuclear Energy - CNEN).

The Circular also recalls that imstitutes, clinics, hospitals
and doctors! consulting rooms where ionizing radiation sources are used
are subject to twice yearly inspections by the provincial medical
officer in accordance with the provisions of the Act on Public Health
(Testo Unico delle leggi samitarie 1934) and ite implementing
Regulations (3935) which are still in force.

The Circular by the Ministry of Public Health follows the

general "decentralisation® policy begun in Italy in 1972. It does not
lay down directives but formulates "recommendations" to the regional
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competent bodies which are henceforth responsible for the surveillance of
the medical uses of sources of lonizing radiations. I%s purpose 1s %o
harmonize the action taken at regional level.

The Circular deals with the following:

~ survelllance of the medical uses of ionizing radiation sources
diagnostics, radiotherapy, nuclear medicine, chemical analyses;

- requirements incumbent om employers and executives;

-~ control of physical protection and medical surveillance of
workers;

-~ specific protection aspects in premises where radiodiagnostics,
radiotherapy and nuclear medicine are exercised and where
radjolsotopes are used for chemical analyses;

~ radiocactive waste management;

~ radioisotopic chemical analyses;

-~ limitation of the patients® "absorhbed dose".

The Circular also includes annexes concerning possession, use
and transport of radicactive materials and sources, requirements

incumbent on employers and workers, as well as the tasks of qualified
experts and approved physicians.

REGIME OF NUCLEAR INSTALLATIONS

Minieterial Decree of 30th March, 1978 on the exclusion of nuclear
gt ons om_the appliication of the reguirements on combustion
conkrol

)

This Decree was made by the Minister for Industry, Commerce and
Cratts (0fficial Gazette of 12th April, 1978); it lays down that nuclear
installations govermed by Act no. 1860 of 318t December, 1962 on the
Peaceful Uses of Nuclear Energy and by Presidential Decree No. 185 of
13th Pebruary, 1964 on Radiation Protection are excluded from the scope
of Royal Order No. 824 of 12th May, 1927 on Combustion Control.

¢y the general conditions of

This Decree by the ster for Imdustry, Commerce and Crafts
and the Minister for Tranaport (Official Gazette of 12th April, 1978) was
made in implementation of Section 2 of the Decree of the President of the
Republic Ro. 519 of 2nd May, 1975 amending Sections 15 -~ 24 of Act
No. 1860 of 31st December, ‘962 on the Peaceful Uses of Nuclear Energy.
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This present Decree approves the general conditions of the
third party liability insurance policies for operators of nuclear
installations and for +transport of radiocactive materials, including the
clause apply:ing solely %o tramsport by rail, whereby the insurers waive
any right of subrogation or recourse in relation to the State Railways.

e Japan

REGIME OF RADIQACTIVE MATERIALS

National Safeguards System and Physaical Protectiorn of Nuclear Materials
in JapanX

Introduction

The national safeguards sysbtem of Japan has been embodied in
the Basic Law on Atomic Energy (hereinafter referred to as "Basic Law"),
+the Law for the Regulation of Nuclear Source Material, Nuclear Fuel
Material and Nuclear Reactors (hereinafter referred to as "Regulation
Law") based on the Basic Law, and the relevant Law Enforcement Orders
and the Prime Minister's Office Orders.

The necessary regulations are promulgated separately for each
type of different nuclear activity in Japan, which are grouped into the
g1x following categories: refining, fabrication of nuclear materials,
reactor establishment, operation, etc., reprocessing, use of nuclear
fuel, etc., and finally, the use of internationally conitrolled material.

Organisation of National Safeguards

Under the authority of the Prime Minister, who is responsible
for all nuclear activities in Japan, the Minister for Science and
Technology a1s more particularly responsable for safeguards.

The Safeguards Division 1s a Division of the Nuclear Safety
Bureau which 18 under the Science and Technology Agency. The Safeguards
Devision is the headguarters for execubing national safegunards and its
responsibilities may be outlined as follows: review of design information,
reporting, inspection planning, inspections, evaluation of inspection
results.

The Nuclear Material Control Center (NMCC), under the
Safegunards Division, 18 responsible for data processing of accoumting for
and control of nuclear material, analysing samples etc. Plans are
underway to construct a new independent analytical laboratory. This
laboratory will be operated by the NMCC.

The Japan Atomic Fnergy Research Institute (JAERI;, and the
Power Reactor and Nuclear Puel Development Corporation (PNC) wall analyse

¥ This note 1s extracted from a Document circulated by the Nuclear Safety
Bureau of the Science and Technhology Agency - Japan.
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samples taken by tne inspectors of the Safeguards Division (this s a
tentative arrangement until the new BMCC analytical laboratory is
completed) and carry out research and development work on safeguards
technology. The PNC will control the samples taken from the facilaties
of JAERI and JAERT will control the samples taken at the facilities at
PNC and other facilities in Japan i1n order to maintain independence from
a safeguards viewpoint. These new rules on samples will be embodied 1n
the amended Regulation TLaw.

Inspectors for electrical facilities from the Mimistry of
International Trade and Industries (MITI), are to perform inspections on
power reactors in electrical utilities, according to instructions frcom
the Safeguards Divasion and to report the results to that Divaision.

Ship inspectors from the Ministry of Transport (MOT) are to

perform inspections on ship reactors according to instructions from the
Safeguards Division and to report the resulits to that Division.

a e k.

The procedure for implementing National Safeguards Regulations,
covers both construction and operation of nuclear installations. It
1ncludes a system of design examination, records, reports and inspection,

~ Examination of the Design Information

Any person wishing to carry out an activaty involving
fabrication of nuclear materials must cbtain permission from the
Prime Minister by submitting an application form containing relevant
information about the plan of business, the detailed design, the methods
of construction ete.

The design i1nformation may be reviewed from the point of view
of safeguards by the Nuclear Safety Bureau which may alsc assist in the
collection of all the necessary information to be provided to the IAEA,

— Records

The requirements for records are defined as follows in the
Regulation Law. All installations involved i1n fabrication must keep
records concerning their operation.

The detailed requirements for records are defined in the

Regulation Law as follows: records on the nuclear fuel material and
operational records.

The system of keeping records presently exists, However, the
records requirement will be revised in order to meet the NPT Safeguards
System along with the contents of Subsidiary Arrangements Annex IIT,
Code 5 of the Japan - IAEA Safeguards Agreement.

- Reports

The Prime Minister may order the operator of a fabrication
installation to make reports concerning his business,

The detailed requirements are defined as follows in a Cabinet
Order: reports on receipt (or shipments), material accounting reports
(monthly reports concerning the material %alance) and reports concerning
radiation control.
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The Government system of collecting reports from the facilities
presently exists and the requirements in the reports are scheduled fo be
revised to meet the requirementsz described in Code 10, General Part of
the Subsidiary Arrangements, 1.e. the reports on receipts (shipments)
and accounting reports will be revised ‘o be compatidle with the KPT
safegnards system.

-~ Inspection

The Prime Minister may order his officials (ainspectors) to
enter into fabrication installations and/or places of business, to inspect
the necessary i1tems such as books and documents and/or make any inquiry
to relevant persons; they may also take away necessary samples (new
provision).

Physical protection of nuclear materials an Japan

In Japan, regulations on the physical protection of nuclear
materials and facilities are incorporated in the Regulation Law. The
following are examples of the requirements to be complied wirth by
operators:

- establishment of a protected area surrounded by a physical
barrier;

- control of access to and exit from the protected area;
- patrols by guards; and

- promulgation of safely and securaty regulations applicable to
the installation which should be included in the provisions for
emergency plans of action,

Ad] facilities 1n Japan have made necessary arrangements in
conformity with those requirements.

The relevant authority in relation to the promulgation and
control of compliance with physical protection of nuclear material in
fixed sites is the Nuclear Safety Bureau of the Science and Technology
Agency. The relevant anthoraities in connection with the transport of
nuclear material are mainly the Minmistyry of Tramsport, and certain
respongrbilities are entrusted to the Nuclear Safety Bureau. The
Minrstiry of Intermational Trade and Industry is also concerned with the
applicatron of requirements to the nuclear industry. The National Police
Agency and the Marine Safety Agency also closely co-operate with the
other relevant auwthorities.

The world trend is directed toward upgrading of physical
protection due %o the following facts, namely:

- the remarkable increase 1n quantities of nuclear materials and
the frequency of transportation of such material;

- the increase of the risk of 1llegal acts by intermationally
organised terrorist groups;

—~ the increase of public lmowledge on the manmufacture of crude

nuclear weapons as well as on the dangers of illegal dispersal
of plutonium.

- 19 -




The Japan Atomic Energy Commssion set up a "Special Commttee
on Physical Protection of Nuclear Material" in April, 1976. Thas
Commirttee is now investigating the present status and future improvement
of requirements for physical protection.

In its first report, the Committee underlined that in Japan,
various physical protection measures have already been implemented 1n
accordance with the Regulation Law and other relevant laws. To cope
with the recent trends, however, more effective measures should be taken
and the State's physical protection system as a whole should be
intensified and maintained.

The objectives of Japan'!s physical protection system should be
to establish conditions which would minimize the possibilities for
unaunthorised removal of special Tissionable material and for sabotage of
nuclear facilities or transportation, and to provide technical
asslstance and other appropriate measures, in emergencies in support of
rapid and comprehensive measures to recover missing nuclear material,

Furthermore, Japan's system of physical protection of nuclear
material should be based on promulgation of a set of obligations in
accordance with the Law and on implementation of the physical protection
measures by the operator. It will also be necessary for the system to
be supported by key elements which can bve implemented smoothly, e.g.
research and development activities as well as an appropriate response
gystem 1n emergencres. The requirements for the physical protection
should be basically established:

- to detect on attempted attack as soon as possible;

- to tramnsmit such information appropriately to the response
forces; and

- to defer the success of the attack as long as possible by
physical protection means until response forces have come to
counteract the attack,

The Committee proposed different measures to be taken for the
establishment and improvement of the physical protection system in
Japan.

- Taking into account the fact that various physical protection
measures have already been taken in accordance with the present
Regulation Iaw, the existing legislative system should be
further improved by adding other necessary requirements.

- The response system in emergencies is an essential element in
supporting the physical protection system. The system should
be established by the Government in co-operation with the
anthorities concerned. It will also be necessary to anitiate
further close co-operation and co-ordination between the
admimi strative agencies.

- It will Dbe necessary to promote related research and
development on a stronger basis, as well as international

co-operation, including the measures to be taken for international
transport.




The present requirements needed in Japan will be based on the
requirements described in IAEA document INFCIRC/225,

It should be stressed that the social conditions in each
respective country are a very important factor to be considered when
establishing requirements for a specific country. For Japan, the
following features have been taken into account for laying down the
requirements for fixed sites as well as in transit:

- the network of national and local police are closely
co-ordinated, and social security conditions are quite well
maintained;

- Japan is an 1sland and therefore isolated from other countries,
and 1s also relatively small, so that there 1s no dafficulty in
using within a very short time the public communication
network as well as police communication;

- 1n Japan, individual members of the public are prohibited
from having fire arms and other arms. The persons who can
handle those arms are policemen, self-defence officers, marine

securlity officers and other holders of specific Jobs such as
government investigators for marcotics.

¢ Norway

RADTIATION PROTECTION

Reg%%atlon of 23xd Janﬁggx, 1976 on the supervision and use of
insg ations, a atus, material and substances e ioniz or

other radiation zgardqous To hea

Under the Act of 18th June, 1938 on the utilisation of X-rays
and radium, the Minister of Social Affairs issued a text on
23rd January 1976 which repeals the Regulation of 22nd October 1948 on the
surveillance of facilities using X-rays and radium. This text contains
instruction on the control and use of facilities, devices, equipment and
substances emitting ionizing radiation hazardous to health (Norsk
Lovtidend 1st Section, 3rd February, 1976).

This text specifies three points: +the competent body, the
types of devices concerned, the duty of persons using such devices.

The Institute for Radiation Hygiere 18 a body competent for
control under the Act of 18th June, 1938. 1% i1s authorised to approve
the facilitres, devices etc., referred to in the Act and to issue special
rules, directives and prohibitions in accordance with the relevant
provisions of the Act. Approval may be refused 1f no measure is taken to
ensure satisfactory maintenance. It 1s specified that the control
provided under the present text does not replace the control required by
other rales, for example those concerning electronic installations. The
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Institute may Zfurthermore issue special rules for the training of
persons using facilities, devices, substances etc.

Thrs control applies fto facilities, devices, equipment and
substances emitting ionizing radiation which are used for medical,
veterinary, scientific, industrial or other purposes as well as to all
vessels, waste and discharges of substances emiiting i1onizing radiation,.
Such control is also applicable to all uses of laser, radar, microwaves
and other electromagnetic radiation hazardous to health. Installations,
facilities and other devices exempted by the Defense Minister are not
subject to such control. Existing facilities and devices must be
notified to the Institute when it so requires. New facilities as well as
important alterations to existing facilities must be notified to the
Institute before work is begum and their operation must first be
authorised by the Institute. Any sale or use of devices and equipment
mst be notified in advance to the Institute which 1s empowered to
prhibit such sale or use pending the anthorisation. In accordance with
+his text the person responsible for operating facilities, devices etc.,
mst ensure that they must be used in conformity wath the rules or
conditions laid down by the Imstitute. Any noted or presumed defects in
these facilities or devices likely to endanger the life or health of man
must be notified to the owner who in turm mmst notify the Imstitute 1f
they are not put right. The authorised owners of facilities, devices,
substances etc., must imeediately inform the Imstitute i1n writing when
they cease to operate them or use them. When such informatiorn is
received, approval i1s antomatically withdrawn.

The text of the Regulations 1s reproduced in the "Texts"
Chapter of this Bulletin.

® Sweden

NUCLEAR LEGISLATION

Amendment of the 1956 Atomic Energy Act tabled

The Swedish Govermment has proposed an amendment to Section 2
of the 1956 Atomic Energy Act in a Bill to the Parliament, accordang to
which a licence under this Section will be required for the conmstruction
and operation of a facility for storage of radioactive waste resulting
§§o§ the use of nuclear fuel or from the reprocessing of spent nuclear

el.

The main purpose of the amendment is to assemble the regulatory
and supervisory responsibility for the safety and security aspects of the
whole nuclear fuel cycle under the Swedish Fuclear Power Inspectorate,
especially aspects pertaining to facility safety.
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ORGANISATION AND STRUCTURE

The Supervisory Authority under the 1956 Atomic Energy Act

Under Ordinance No. 12 of 22nd January, 1976 the Swedish
Nuclear Power Inspectorate is responsible for supervising compliance
with certain provisions and conditions of the Afomic Energy Act NHo. 306
of 1st June, 1956. The Imspectorate is alsoc the authorrty an charge of
examining applications for, inter alia, licences to acquire, possess,
supply, process and export certain nuclear materials.

1976 Ordinance to amend Order No 652 of 1958 embod re ations for
implementation of the Radiation Protection Act

Ordinance Ko. 246 of 15th May, 1976 provides that the
Government shall empower the State Institute for Radiation Protection to
1ssue regulations pursuwant to the 1958 Radiation Protection Act. In
addition, the State Imstitute for Radiation Protectlion may designate an
authoraty to make decisions on 1ts behalf regarding certain kinds of
matters under the Radiation Protection Act, and i1n special cases to
carry out the supervision which 13 the responsibility of the Inspector
in accordance with the Act.

1976 Ordinance concerning instructions for the State Institute for
Radiation otection

Ordinance No. 481 of 17th June, 1976 lays down the following
main provisions relating to the State Institute for Radiation Protection.
Under the terms of the Radiation Protection Act of 1958, the Imstitute
is the central sdmam strative authority on protection against iopizing
and non-ionizaing radiation, and also carries out the duties assigned %o
1t by legislaticn.

The Imstitute i1ncludes three units, administrative,
monitoring and research and development. The Institute also includes
an advisory research commitfee which must prepare research programmes 1in
connection with goal-oriented research into radiation protection,
planning, co-ordinating, and following up the research for whach the
Institute is responsible., In addition, a Nuclear Accident Emergency
Committee is attached to the Imstitute, 1ts principal tasks being to
advise the Imstitute and the county admrinistrations on measures to prevent
nuclear accidents, and to assist the Institute in planning emergency
procedures for dealing with such accidents.
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RADIATION PROTECTION

1976 Amendment of the Radiation Protection Act of 1958

Act No. 245 of 13th May, 1976 adds a third paragraph to
Section 1 of the Radiation Protection Act No. 110 of 14th March, 1958,
(see text of the 1958 Act as revised in NIB No. 14) to read as follows:

"Where this is required from the point of view of radiation
protection, the Government may issue regulations prescribing
that the provisions of the Act regarding technical devices
intended to emit ioniging radiation or regarding radiolegical
work shall in addition be wholly or partly applicable to
certain types of technical devices intended to emit non-
ioniging radiation or to work involving the use of such
devices., The Governmment may empower the administrative
authority to issue such regulations”.

REGIME OF NUCLEAR INSTALLATIONS

Special Eermlt from the Govermment to continue operation of the nuclear
reactor se

In accordance with Section 2 of Act No. 140 of 21st April, 1977
on the special permit to load a nuclear reactor with nuclear fuel (see
NIB No. 20), a new nuclear reactor may not be loaded without a special
permit from the Government - in addition to the licence under the Atomac
Energy Act of 1956 - and the Government may give such a permit only if
the operator of a reactor has produced a contract, which adequately
provides for the reprocessing of spent fuel, and has also demonstrated
how or where final disposal of the highly radiocactive waste resulting
from reprocessing can be effected with absolute safety, or has shown how

and where the spent but not reprocessed nuclear fuel can be stored with
absclute safety.

A special rule, set forth in Section 3 of Act No. 140, 1s
applicable to the nuclear reactor Barseblck 2, which was not yet loaded
with nuclear fuel but for which an application for final approval for
operation under the 1956 Atomic Bnergy Act had been submitted to the
Swedish Fuclear Power Inspectorate before 8th October, 1976. Final
approval for operation was granted by the Inspectorate on
23rd November, 1976 and the reactor was loaded with nuclear fuel later
in November and in December 1976. According to Section 3, this reactor
must have a special permit from the Government to be operated after the
end of 1977 and such a permit may be granted only if the operator has
complied waith the above-mentioned provisions in Section 2 of Aect No. 140.

The Sydsvenska Virmekraftaktiebolaget Company, as owner and
operator of Bargebick 2, submitted on 14th September, 1977 an application
to the Government for a permit according to Section 3 of the above-
mentioned Act (1977: 140) to continue operation of Barseblick 2. The
Company referred in its application %o a contract with the French
Compagnie Générale des Matidres Nucléaires (COGEMA) by which contract
COGEMA undextake to transport, store and reprocess those fuel elements,
containing approximately 31 tons of uranium counted as metal, which
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according to actual plans wall be consumed 1n Barsebliick 2 during the
1970s and will be taken out of the reactor after shutdown before
318t December, 1979.

The Government decided on 22nd December, 1977 to grant the
requested permit. However, the Government alsc decided according to
Section 4 of the 1956 Atomic Bnergy Act that the reactor Barsebick 2
must not be operated after the end of 1979 without a special permit from
the Government and that the Company in an application for such a permt
must fulfil the requirements set forth in Section 3 of the 1956 Act.
Section 4 of the 1956 Atomrc Energy Act lays down that any conditions
for the licence under the Atomic Energy Act can be imposed at any time
during the period of wvalidity of the licence if such conditions are
found necessary for reasons of safety or otherwise in the public interest.

® United Kingdom

REGIME OF NUCLEAR INSTALLATIONS

The Town and Coun Pl Windscale and Calder Works) Special
evelopmen er

This Order of 3rd April, 1978 came 1nte force on 15th May, 1978.
It grants plamming permission, subject to certain conditions, for the
erection of a plant for the reprocessing of spent uranium oxide nuclear
fuels, with support site services, on land owned by Braitish Nuclear Fuels
Lomited at the Windecale and Calder Works, Sellafield, Cumbria, The
Order has been made under the Town and Comntry Planning Act 1971 and
deals with what might be called the "anon-nuclear" aspects of this
development. The installation and operation of the plant will also
requare & maclear site licence under Sectlion 1 of the Nuclear Installations
Act 1965, and any discharge of radicactive waste from the premises will
require an authorisation under Section 6 of the Radioactive Substances
Act 1960. These have yet to be granted.
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e United States

NUCLEAR LEGISLATTON

Ruclear Non-Proliferation Act of 10th March, 1978

The United States Non-Proliferation Act was signed on
10th March, 1978. It makes some considerable changes to the 1954 Atomic
Energy Act, particularly as regards the chapter concerning "Internmational
Activities”, and sets forth the new lines of American nuclear policy.
From now on, as a way of combating the risk of proliferation of nuclear
weapons, the United States will be applying a highly restrictive export
policy. Imn practical terms this means:

- at the national level, a re-organisation of the responsibilities
of the various agenciea and administrations of the executive
branch in the field of nuclear exports, with licensing
procedures being made stricter and more severe;

- at the international level, the adoption of a series of
criteria and obligations to be met by the importing countries
enabling the United States to exercise more vigilant
surveillance over materials and equipment of American origin.
International control by the TAEBA is alszo strengthened to the
same end.

With the object, however, of reconciling the aims of non-
proliferation with the need to emsure regular supplies of the nuclear
fuel that are essential to economic development, the United States
proposes a number of measures to promote co-operation, but only with
those countries accepting the conditions set out i1n the Act.

I. Internal re-orgamisation

This consista of a redefinition of the role of the Nuclear
Regulatory Commission and of all of the Executive bodies concerned with
nuclear activities. It also covers the drawing up of strict and
stringent rules for each stage in procedure, from scrutiny of application

to gramt of export licence. Here, three different situations call for
consideration:

- Government-to-Government transfers (those between the
United States Government and other Governments).

- Subsequent Arrangements (subsequent, that 1s, to a Co-operation
Agreement).

- Export licences proper.

(a) Government-to-Government transfers relating to the

production of special fissile materYals and technology transfer are the
responeibility of the Secretary of Energy who grants a licence only with
the concurrence of the Department of State and after consulting with the
Arms Control and Disarmament Agency, the Nuclear Regulatory Commission
(NRC) and the Department of Defence. The Secretary of Energy has
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90 days from the date of enactment of this legislation to establish, in
collaboration with the Department and Agencies referred to, the
requirements and criferia to he applied to exports of apecial fissile
materials.

(v) Under the present Act, Subseguent Arrangements under an
agreement for co-operation mean-

- contracts for the furnishing of nuclear materials and
equapment;

- approvals for the transfer of nuclear material, production or
utilisation facility or technology;

- authorisation for the distribution of nuclear materials;
- arrangements for physical security;

-~ arrangements for the storage or disposition of irradiated fuel
elements;

- arrangements for the application of safegunards with respect to
nuclear materials and equapment;

- any other arrangement which the President finds to be
important from the standpoint of preventing proliferation of
nuclear weapons.

For these kinds of action, the Secretary of Energy is
responsible. He has to obtain the concurrence of the Department of
State and to consult with the NRC, the Secretary of 3tate and the
Director of the Disarmament Agency. If should be noted, however, that
the Secretary of State has the main role when it 18 a question of
discussing the policy aspects of Subsequent Arrangements.

A two-f£old information procedure is laid down. Firstly, notice
of the Arrangement has to be published in the Pederal Register together
with the written determination of the Secretary of Energy that such
arrangement will not be inimical %o the common defence and security of
the United States. If the Director of the Disarmament Agency considers
that the proposed arrangement might significantly contribute to the rigk
of proliferation, he may prepare an "unclassified Nuclear Proliferation
Assessment Statement" setting out appropriate safeguards and control
mechanisms that would, in his view, enable the United States to ensure
that the arrangement was properly used for peaceful purposes.

Secondly, all such arrangements must be reported to the two
appropriate Congress Commttees: +the Committee on Imternmational
Relations of the House of Representatives and the Committee on Foreign
Relations of the Senate.

Nuclear Regulatory Commission (NRC). However, no licence may be 1ssued
by the NRC until it has been notified by the Secrefary of State that the
request 18 not in contflict with United States policy. The Secretary of
State himself has Yo consult the other bodies - the Departments of
Energy, Defence and Commerce and the Disarmament Agency - before forming
his opinion.

(c) gﬁfort licences themselves are the responsibility of the
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Bxport licences will be granted only if all the compulsory
criteria set out in the Act are met. Within 120 days of the date of
enactment of the Act, the NRC, after consulting with the Secretary of
State, has to prommlgate regulations establishing procedures for:

- granting, suspending, revoking or amending any nucliear export
licences

public participation;
objections in writing to the decision of the NRC;

publication of the NRC decision.

If, after receiving favourable views from the responsible
authorities, the NRC is unable to iasue the export licence in time
because it 18 unable to make the statutory inspections laid down in the
Act, it submits the application to the President. 1If, after considering
the application and the decision of the NRC, the President determines
that withholding or delaying the proposed export would be prejudicial
t0 the United States non-proliferation policy or would otherwise
jeopardise the common defence and security, he may authorise the proposed
export by Executive Order. 1In this specific case, provision 1s made for
a reciprocal commmication and information procedure between the
President and the NRC the latter being required to provide the Executive
with relevant information, comments or views on the licence application.
In addition, the President mmst give the Congress and 1ts Committee
advance notice of his decision.

II1. Stre of intermational safe s

The adoption of this highly restrictive policy with regard to
nuclear exports at the national level is echoed at the intermational
level by the toughening of the American attitude wilh regard to Importing
countries. Here, direct and indirect United States action needs to be
considered separately. Direct action applies to the countries' bilateral
relations and indirect action to the larger framework of multinational
co-operation via the IAEA.

(a) In bilateral relations, new criteria are applied to exports.
The Act sets out a set of obligations incumbent on Contracting Parties
which will now have tco undexrtake:

- not to use the nuclear materials supplied by the
Tnited States for military purposes or for research with
military purposes in views

- to obtain the wraitten comsent of the United States for the
re-exportation of any fissile materials or nuclear equipment
of American origin to other countries;

- not to reprocess, enrich or alter nuclear substances and
equipment of American origin without the approval of the
United States;

- to obtain prior approval from the United States for any
tranafer to other countries of sensitive nuclear technology of
American origin;
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- not to stock plutonium, U 233 or highly enriched uranium
supplied by the United States or recovered from reactors of
American origin without the approval of the United States;

- maintain adequate measures for the physical safety of
American nuclear materials and equipment.

A1l exports involving a transfer of sensitive nuclear technology
or relating to enrichment or reprocessing facilities are prohibited unless
the recipient country complies with the obligations laid down by the
Non-Proliferation Act.

In addition, direct U. S. control applies to American fissile
materials and nuclear equipment throughout the period of their use and
operation In the importing country. The effect of this is that the
United States will be able to suspend immedrately any supplies to a
country that detonates a nmuclear explosive device for the first time,
abrogates or materially violates the TAEA Safeguards or 1s found by the
President to have violated a co-operation agreement with the
United States. This "sanctions" aspect of the Act is further accentuated
by the provision that, in addation to suspending supplies, the
United States has the right to requare the return of fissile materials
and nuclear equipment from the offending country.

(v) The strengthening of the IAEA safeguards system 18 deemed to
be the right way of ensuring non-proliferation at the level of
maltilateral co-operation. The wish to consolidate and develop the
IAEA's role fits in waith the United States' concern to guard against any
risk of nuclear "contamination"™ from facilities not under direct

United States surveillance. This explains the obligation which the
present Act imposes on all countries importing American nuclear fuel to
adopt and apply the IAEA safeguards and in particular to extend them to
all their nuclear activities, even those for which there 18 no agreement
with the United States. This requirement for the generalised extension
of the IAEA safeguards system applies to the non-nuclear-weapon States
which, being now subject to the combined safeguards of the Tmited States
as regards facilities using materials of American origin and of the IAEA
as regards other facilities, are thus discouraged from diverting nuclear
fuel to military purposes.

The IAEA safeguards are applied to all phases of the export
procedure:

— during consideration of the application by the responsible
bodies;

- on 1ssue of the export licence;
- during the period of surveillance in the recipient coumtries;

- during the inspections made in cases of re-exportation or
transfer,

The need for the IAEA's safeguards to be adopted and enforced

18 therefore underscored; in fact they are given as one of the main
criteria laid down for the exportation of American nuclear fuel.
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III. A new co-operation policy

(a) These export conditions are in line with the objectives of
U. S. non-proliferation policy, but the adoption of these more
restrictive measures has two immediate effects:

- Por negotiations now in hand, application of the new
legislation means severer demands on the American sade and a
toughening of the United States attitude by comparison with 1its
earlier position. There is therefore a risk that negotiations
may be reconsidered, postponed or even cancelled because socme
importing countries may not be prepared to accept conditions
that are imposed on a umllateral bdasis or felt to be too
Severe.

- As regards existing agreements, the present Act calls for
their renegotiation. By no means one of the least important
features of the new Act is that all agreements currently in
force with regard to the supply of American materials must be
renegotiated but this renegotiation is seen purely and simply
in terms of the criterxria laid down by the American Act. In a
way, this is tantamount to bringing earlier internmational
undertakings into line with criteria established by national
legislation. However, a period of two years isg given for
countries receiving American nuclear materials to adjust to
the new criteria. Admittedly, the Act provides thai the NRC
may continue to grant export licences if no material change
takes place, but it is also empowered to suspend licences in
the event of disagreement between the two parties.

However, the severity of this requirement 1s tempered by the
fact that the President is entitled, if the HRC takes a negative
decision or fails to take any decision, to authorise exports 1f he
conslders that refusal would be prejudicial to American policy. The
Presidential decision is subject to Congressional disapproval by concurrent
resolution and 1n that case the proposed agreement cannot enter into
force during the period of 60 days that Congress 1s allowed to formulate
1ts resolution. The Committees on Imternational and Poreizn Relations have
the right to table amendments, delete certain conditions and add others.

(v) The severity of this nmuclear export policy 1s counterbalanced
by the United States® assurances that it will supply fuel to those
countries complying with 1ts conditions. PFor one thing, they will be
allowed to associate themselves with certain enrichment activities under
American auspices,

At the level of multilateral co-operation, the United States
urges all countries to ratify the non-proliferation treaty but also
proposes that binding and compulsory international legal instruments be
established. In order to make this system more effective i1t would need
%o be equipped with a system of sanctions. New procedures will be
submrtted for megotiation with all countries concerned to deal with
situations in which nuclear materials and equipment might be subject to
hijacking, theft or sabotage. In this context of intermational
reorganisation, the United States also suggests that an Internatiomnal
Nuclear Fuel Authority (INFA) be set up responsible for the supply and
distribution of nuclear fuel in accordance with the terms of the
agreements between INFA and the producing and importing countries.



Measures will also be taken in favour of developing countries
to help them meet their energy requirements.

In order to reconcile the objectives of economic development
and social well-being with those of non-proliferation, the United States
invites all countries concerned to participate in an International Nuclear
Fuel Cycle Evaluation programme (INFCE), It will also be conducting
research 1nto various nuclear fuel cycles not involving direct access to
materials that can be used in explosive devices.

REGIME OF RUCLEAR INSTALLATIONS

The Nuclear Siting and Tacensing Bill of 1978

The Department of Energy (DOE), in accordance with
President Carter's Natlonal Energy Plan, 1s proposing legislation to
improve the efficiency and effectiveness of the nuclear facility siting
and licensing process, This Bill was put before the House of
Representatives and the Senate in March 1978.

A, Purpoge and main characteristics of Ball

The purpose of this Bill is to reduce the uncertainties
assocrated with the siting and laicensing of nuclear power plants and to
reduce the time of the process from 10 - 12 years to 6 - 7 years. The
shorter tame, from utilaity commitment to plant completion would facilitate
energy planning and reduce costs to the consumer without compromsing
health, safety and emvironmental considerations. The legislation also
provides for early public participation in the hearing process and an
increased role for the States.

(a) Key Provigions

e e e et -y b . o .

- Approval permitted before construction permit request
- Pre-Approved sites held in "bank" for future plants

- Pull envirocnmental review of site based on projected future need for
power projections,

- o 7 . i o e e —

- Early approval of standardized plant design permitted independent of
site-specific applicatron.

- Application must contain sufficient data to support both site approval
and final design approval.

_—— e e e s e e e e e e e e e e ——

- Provades for increased public involvement in decision-making process.
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- Provides for State responsibilities on need for power and
envaronmental acceptability

- Eliminates duplication of effort by Pederal Government.,

———— - —— — — ——— - T —— o — e T e S e v il e s g ——

- Provides full public participation in resolution of all issues

- Limits the reconsideration of issues that could have heen raised 1n
prior proceedings, in the absence of significant new information.

e — — — — —-—"

-~ Provides for five-year pilot program for funding intervenors.

The legislation also provides that:

- Rotices of Imtent to file applications would be published in major
media at least six months before applications are filed.

- Interim operating licences valid for one year could be granted before
completion of a hearing if the Nuclear Regulatory Commission (NRC)
determines that there is an urgent public need or emergency and all
health and safety aspects of the proceeding are completed.

- Interim amendments to operating licences could be granted before
completion of a hearing if the NRC determines that 1t is in the public

interest and all health, safety and environmental requirements have
been met.

- Site approvals would be valid for ten years and could be renewed for
additional ten-year periods.

- Approvals for standardized designs would be valid for five years and
could be renewed for additional three-year periods.

- No filing or issuance fees would be required for an application for
approval of a standardized design.

- The NRC would be authorized to establish nonbinding time schedules for
Federal, State and regional reviews in co-operation with the
respective agencies.

-~ The NRC would be authorized to make annual grants to States or
authorized interstate and regional agencies to assist them in doing
environmental impact reviews.

(b) Energy Planning

"Decoupling” the site and power plant design reviews from a
specific plant application could reduce to about six years the time it
takes a utility to bring a plant into operation, once it has determined
that a new plant is needed. By selecting from a "bank" of approved
sites and uwsing approved standardized designs, the utility industry



could predict with certainty the time required to get the plant in
operation. The shorter time from commitment to completion would
facilitate energy plenning and reduce costs to the consumer,

(¢c) Envaironmental Reviews

With NRC approval, individual States or authorized regional
groups of States could assume responsibility for conducting some or ail
of the required environmental i1mpact reviews required by the National
Environmental Policy Act ("NEPA"), except as they pertain to
radiological health and safety. The NRC would prepare and forward to a
State its conclusicns on the radiological impacts of reactor operation.
Also, States would have the definitive responsibility for determining
need for power from the proposed plant. States would be regquired to use
hearing procedures comparable to procedures used by the NRC,

(a) Elimination of Duplication

Both the environmental reviews and need-for-power determinations
are now made by the NRC and in many cases duplicated by the States.
authorizing the States to assume some or all of the NEPA responsibilities,
the bill seeks to avoid duplication of efforts. For early site approval,
a determination of need for power may be based on a projection of generic
future need for electric power.

(e) Public Hearings

In the proposed legislation, public hearings are designed to
provide full opportunity for a hearing on any issue, but preclude
subsequent reopening of 1ssues for which an opportunity for a hearing
existed in a prior proceedings, exXcepl upon a prima facie showing of
significant new information.

In most proceedings, including consideration of applications
for construction permits, operating licences and renewals of or amendments
to site and standardized design approvals, hearings would be held only
upon request and would be limited to 1ssues on which there had not been an
earlier opportunity for a hearing. The NRC would be required to hold a
formal hearing in any proceeding for the granting of an initial site
permit, approval of a standardized design or for issunance of a combined
construction permat and operating licence, The NRC shall hold
adjudicatory hearings for all health and safety issues, and "hybrid"
hearings {a combination of legislative and adjudicatory procedures) for
NEPA determinations.

(£) Locensing Review Procedure

A1l of the issues now considered in the licensing of nuclear
power plants would continue to be considered. However, proposed sites
and standardized plant designs could be reviewed and approved in advance
of the application bto construct a plant., This would reduce the cost and
the time required to complete a project.

Separate proceedings before the NRC, the responsible Federal
Agency, under the proposed legislation would involve consideration of:

~ applications from utilities, States or organisations for
approval of specific sites for one or more mucleayr plants;

- applications from nuclear power plant manufacturers or architect

engineers for approval of standardized nuclear power plant
designs; and
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- applications from electric utilities for construction permits
or combined comstruction permits and operating licences using
the previously reviewed and approved sites and designs.

(2) Impact of Delavs

The current licensing process has expanded over the years so
that today, a great deal of time is spent in meeting regulatory
requirements. Site selection, environmental reviews, financial
considerations, labor, equipment deliveries, re-design requirements and
duplication of efforts are some of the areas in which delays can occur,

One example often cited by industry to highlight the problems
of the licensing process is the comparison between Millstone Unit No. 2
and Shoreham, Construction permit applications for both plants were
filed in 1969. Original construction schedules and cost estimates were
comparable for both plants, yet Millstone Unit No. 2 went on line an
December of 1975 at an estimated cost of $434 million while Shoreham 1s
scheduled for commercial operation in the fall of 1980 at an estimated
cost of $1.2 billion. One of the main causes for the differential in
time and cost wae the length of time between start of hearings and
issuance of construction permits. The time interval between the start
of hearings and issuance of construction permit for Millstone Unit No. 2
was approximately three months; for Shoreham it was approximately
thirty-six months,

B. Analysis of the Bill's basic concepts
Five basic concepis are represented in the DOE licensing Bill:

- increased emphasis on open and advance planning for energy facilities,
including nuclear power reactors, at the State or regional level;

- improved co-ordination of Federal and State agency nuclear power plant

reviews to eleminate unnecessary delays and strengthen Federal-State
co-operation;

- a revised licensing process that more fully accommodates early NRC
nuclear plant site reviews and decisions and pre-reviewed and approved
standardized nuclear plant designs;

- elimination of duplicative environmental and need for the plant reviews
by permitting the States to assume part or all of the Commission's
responsgibilities for making environmental and need for the plant
determanations;

~ provisions for funding intervenors in NRC licensing proceedings.

The advance planning provisions would authorise DOE to provide
financial and technical assistance to State and regional energy planning
programs which meet DOE guldelines, These programs, which have as their
objective greater Federal-State co-operation and consistency with certain
Pederal energy policies and planning responsibilities, would include
projections of future need for energy proceedings. Other provisions
would be used by NRC to encourage or require open and advance planning by
the utilities themselves, to participate in certain DOE electric power
adequacy and reliability programs, and to receive and make public early
notice of application for certain licences, permits and other approvals.



The Bill's improved co-ordination provision, for the first
tame, would offer a statutory mechanism for co-crdinated Federal and State
reviews of a muclear power plant application. The provisions would
require NRC %o establish—echedules for completing i%s reviews and
decisions and would vest NRC with authority to co-ordinate and set target
dates for reviews and completion of decision-making on the wvarious Federal
and State actions associated with approval of nuclear power plant siting,
congtruction and operation. NRC, or the State in cases where a State
elects to make all the required environmental and need for the plant
determinations, would also be designated as the lead agency for purposes
of preparing any environmental impact statement required by NEPA for any
action taken umder the Atomic Fnergy Act. Al)l co-operative efforts under
these provisions, including %arget dates, must be consistent with the
statutory obligations of the affected Federal and State agencies, and the
Commission cannot require any agency tc reach any particular decision on
the merits.

The revisions to the licensing process include the authority
for NRC to issue site permits for nuclear power facilities even though
no application for a construction permit has been filed. Although the
provisions would awnthorise both States and utilities to "bank"™ sites as
part of long-range plans, they would mot foreclose use of the sites for
other types of energy facilitaies.

Other provisions in the Bill would establish a clear statutory
framework for pre-review and approval (either by rule or by issuance of
a manufacturing licence) of standardized plant designs outside of the
confines of a particular consftruction permit or operating licence
application. 1In the case of site permits and standardized design approvals
a formal adjudicatory hearing would be required before the site permit s
igsued or the design approved. In those cases when both a pre-approved
plant design and site are utilized, the scope of Commission review and
hearing necessary prior to actual construction or operation would be
defined sc as not to duplicate the previous reviews of both aite and
design. The Commission would alsoc be anthorized to issume a combined
construction permit and operating licence when a final standardized design
is submitted for review at the construction permit stage. When a
coebined permit and licence has been issued, the review required prior
to actual operation would be carefully limited. Other reforms to the
licensing process include the elimination of mandatory hearing
requirements for certain construction permit applications where no
interested person requests a hearing; the elimination of certain
mandatory Advasory Commititee on Reactor Safety (ACRS) reviews where
nelther the Committee nor the Commission believe that a review is
warranted; provisions for the issuance of interim operating licences in
cases of urgent public need or emergency and interim amendments where
necessary in the public interest; and the expansion of public notice
requirements for certain licence, permat and other applications where
public interest is likely to be high.

The provisions for eliminating duplicative environmental and
need foxr the plant reviews would permit interested States or regional
organisations at their option to assume, either in whole or in part, NRC
authority to conduct those reviews and make the required determinations.
The State or regional review program would be reviewed in advance by NRC
under gurdelines promulgated by the Commission, and the State or
regional agency itself would be required to comply with NEPA. A State
not electing to assume those responsibilities may, as an alternative,
provide the Commission with environmental and nmeed for the plamt data and
analyses whach may be used by NRC in performing its NEPA responsibilities.
Unlike the case of an approved State or regional NEPA program, these
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State data and analyses could be challenged before NRC. Federal financial
and technical assistance would be available both to States with approved
programs for making NEPA determinations amd to States which provide KRC
with data and analyses for use in NRC proceedings. These provisions would
not alter the pre-emptive responsibility of the Federal government for
radiation protection matters Ior nuclear power plants.

Finally, the Bill would establish a pilot program for funding
intervenors in BRC licensing proceedings under criteria set forth in the
Bill and otherwise established by NRC. Funding of intervenors in NRC
rulemaking proceedings would be at the Commission's discretion. Other
provisions of the Bill would authorise the use of Federal assistance to
the States which elect to assume some or all of ERC's NEPA responsibil-
ities for the funding of intervenors in the associated State proceedings.

The above note is based on documents provided by the Department
of Energy. In the "Articles™ Chapter of this issue, readers will find, in
addition to this information, a e¢ritical commentary of the Bill prepared
by Professor Green.

e Venezuela

ORGANISATION AND STRUCTURE
Decree of 1 on the develo nt of nuclear indust

Decree No. 926 of the President of the Republic dated
16th May, 1975 creates two bodies responsible for developing the nuclear

industry. The Natlional Councll for the Development of Nuclear Industry
is made up of representatives ol:

= the Ministries of External Relations, Defence, Public Works,
Education, Health and Social Assistance, Mines, and
Hydrocarbons;

- public bodies such as the Social Service for Co-ordination and
Planning, the National Scientific and Technological Research
Council, the Venesuelan Institute for Scientific Research;

— the Chairman of the Councilil for the Management and Production
of Electricity.

The President of the Republic appoints the Chairman and the
Vice-Chairman of the Council from among its members. The Council is
assisted by an Executive Secretariat which prepares the studies required
for achievement of the programmes to be implemented by the Company for
the Management and Production of Electricity.



The Council's duties are numerous and include:

definition of the standard general policy for the development
and use of nuclear energy for peaceful purposes;

formulation of the basic orientations of the industry’s
programme of action;

proposal of rules for controlling acquisition, transport,
storage, use and trade in equipment, nuclear installations and
radioactive materials;

recommendation of standards for the safety of insftallations and
environmental protections

provision of advice to the Government% concerning international
agreements and representations in specialised international
agencles, maintenance of ftechnical relations with the national
bodies of allied countries, etc.

The Company for the Management and Production of Electricity

is responsible for the Council's running expnditure.

The Com for the Management and Production of Electrici
applies the policy gefiﬁba by the éﬁvernmeﬁi”in accordance with the
directives and plans laxd down by the Council. The Company may set up
public enterprises to achieve i1%s purposes. Its duties are defined as

e Tan PSR,
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the pubilc interest.

elaboration of directives for undertakings in the nuclear
industyry;

exploration, exploitation, marketing of radicactive ores and
mndustrialisation throughout the stages of the nuclear fuel
cycle;

importation, manufacture, and marketing of radicactive
nmaterials and substances;

organisation of the development of nuclear industry;

establishment of the rules of management and co-ordination of
staff in the different undertakinga;

creaticn of research centres to promote innovations regarding
protection of persons and the environment against
radicactivaty.
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CASE TLAW AND
ADMINISTRATIVE
DECISIONS

CASE LAW

® Federal Republic of Germany

CONSTITUTIONALLITY OF SECTIOR 7 OF ATOMIC ENERGY ACT IN RELATION

On 18th August, 1977, the Administrative Court of Appeals for

the Tand Horth Rhine_Wagtwhalias at Minater gubmitied the matter

o e e L L VARG, U WAL WAL AR U N e

concerning the SNR-300 fast hreeder nmuclear power station at Kalkar to
the Pederal Constitutiomal Court at Karlsruhe (see NLB No. 20). On
318t Jammary, 1978 the Federal Comstitutiomal Court accepted the
submisslion as admissible because of the gemeral and fundamental
importance of the case for the public interest. The court i1s now
proceeding to examine whether the submission is well founded in law.

DECISION BY THE UIIE STATES SUPREME COURT ON THE VERMONT YANKEE AND

By Decision of 4th April, 1978 the Supreme Court revised two
lower court rulings which had remanded licences issued for the Vermont
Yankee and the Midland nucléar power plants. This potential far-reaching
decision might result in curtalling the use of the courts as a means of
opposing nuclear power. The Supreme Court criticized the Court of Appeals
for the District of Columbia for overstepping its authoraty when 1t

™1lad that the 1iconasinoe nmroradnras nead bv thae former Atomic Fnarov
mled That The llicengaing P TXeE U2eQ DYy S0e I1oTmer ATOomIC Aperdy
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Commission were inadequate, and ruled that Federal judges may play only
a lumted role in environmental decision-making on nuclear power safety
unless they find "substantial procedural or substantive reasons" to
intervene, The Court of Appeals had ruled that the Commission had
failed to consider adequately the dangers of nuclear waste in approving
the licences to two power companies for nuclear reactors in Vermont and

Michigan.

In the Vermont Yankee case, the Court of Appeals had faulted
procedures used in a 1974 rule-making that assessed the environmental
impacts of fuel reprocessing and waste management. The Supreme Court
sai1d that adjudicatory hearings were not required for rule-making
procedures and that the Commission did not even need to hold a formal
hearing as long as 1t followed the Administrative Procedure Act and other
relevant law,

In the Midland case, the Supreme Court overturned the decision
to remand a construction licence on the grounds that the AEC had not
considered energy conservation. The record showed that the project was
needed and "time and resources are simply too limited to hold that an
iampact statement fails because the Commission failed fo ferret out every
possible alternative"™ the Supreme Court concluded.

The Supreme Court concluded with a strongly worded general
statement warning that nuclear energy 1s not an appropriate question for
the judiciary to address. "Congress has made a choice to at least try
nuclear energy, establishing a reasonable review proceas in which courts
are to play only a I1imited role., The fundamental policy questions
appropriately resolved in Congress and i1n the state legislatures are not
subject to re-examination 1n the Federal courts under the guise of
Judicial review of agency action."

While the Supreme Court overturned the Court of Appeals
procedural findings, it remanded the case for delermination of whether the
rule pertaining to the back end of the fuel cycle at i1ssue in the case ais
"arbitrary and capricious"., Therefore, the Court of Appeals will now
rule on the substance of that rule rather than on the procedures

nvolved,
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INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL: ORGANISATIONS

® The OECD Nuclear Energy Agency

REVISION OF THE AGENCY STATUTE

The OECD Nuclear Energy Agency (NEA), when it was get up on
18t February, 1958 only included Buropean Member countries whach
explains why it was originally called the European Nuclear Energy Agency.
Its Statute, which took the form of a Decision of the Council of the
Organisation dated 20th December, 1957, was amended on several
occasions, in step with the Agency'!s growing membership which now
includes all the OECD Member countries with the exception of
New Zealand, The Agency's name was changed to the present one when
Japan acceded in 1972 (see NLB No. 10).

Apart from these minor amendments, the Statute has remained
unchanged in substance since 1ts adoption, The guesation of modermising
the Statute was raised after the Council had approved the revision of
the Agency's programme and priorities in 1973; this revision reoriented
REA's activity in three main directions:

- safety and regulatory aspects of nuclear activities;
- technical and economic studies on nuclear energy development;
- technical co-operation and nuclear information;

and also took account of the situation resulting from the energy crasas
and the creation in the Organigation of the International Energy Agency
(IBA) in 1974. The purpose of modernising the Statute was to include
the new objectives assigned to the Agency and 4o make the necessary
amendments in view of this new perspective.

With experience, the NRA Statute has shown itself to be a
remarkably flexible instrument for directing the Agency's programme and
activities; moreover, as it was not planned to amend i1ts substance, 1t




seemed preferable to modify 1t rather than to replace it by an entirely
new Statute. Therefore, the Council Decision of 20th December, 1957
samply been amended,

The changes to the Statute may be summarised as follows:

- a number of provisicns which became obsolete in view of the
changes since creation of the Agency have been deleted while
minor amendments were made, in particular, to take account
of the structural evolution in OECD;

- the provisions defining the Agency's general objectives and
1ts system of operation withain OECD have been considered still
valid; however, the present concern regarding the problem of
non-proliferation has resulted in the introduction of a
reference to this matter in the purpose of the Agency which
18 now defined as follows:

"paking due account of the public interest and mindful of
the need to prevent the proliferation of nuclear

explosive devices, the purpose of the Agency shall be to
further the development of the production and uses of
nuclear energy, including applications of ionizing
radrations, for peaceful purposes by the participating
countries, through co~operation between those countries and
a harmonization of measures taken at the national level”.

However, Member countries have interpreted that this amendment
1s not intended to express more than this intermational
consensus, nor to imply references to particular international
agreements or adherence to them;

- furthermore, the Statute reaffirms and defines more
specifically the Agency's task concerning, in particular,
promoting the protection of workers and the public against
the hazards of ionizing radiations as well as preservation of
the environment, promoting the safety of nuclear installations,
and the Agency's contribution to elimination of obstacles to
international trade and development{ of nuclear industry as well
as dissemination of information, notably with respect to %the
safety and regulation of nuclear activity.

The Agency's revised Statute was adopted by the OECD Council
on 5th Apral, 1978 and has been published and is available on request.

MODERNISATION OF THE PARIS CONVENTION AND THE BRUSSELS SUPPLEMENTARY
cowveyrron. ..o

The Paris Convention on Third Party Liability in the Field
of Ruclear Energy was signed on 29th July, 1960 by sixteen OECD Member
countries and came into force on 1st April, 1968. To date, twelve
Signatories have ratified the Convention, and Finland has acceded to it
(see NLB No. 20).

The Brussels Supplementary Convention was signed on
318t January, 1963 by thirteen of the Signatories to the Paris
Convention and@ came into force on 4th December, 1974, Eight Signatories
have now ratified it and Finland has acceded to it (see NIB No. 19).
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The provisions of the Paris Convention have remained umchanged
gsince its adoption. Eighteen years is a long time in view of the rapid
development of nuclear energy during that period hoth at technologacal
and economic level, This is why the question was raised of whether the
Paris Convention should be adapted to the present situation.

Article 22(c) of the Convention lays down that a revision conference
should be convened by the Secretary-General of the Organisation after a
period of five years as from the date of its coming into force, namely
on 1st April, 19735.

In April 1972, the BEA Steering Committee had asked the NEA

Group of Governmental Expexts on Third Party Liability in the Freld of
Nuclear Energy to prepare implementation of that Article., However, for
various reasons, the Group of Experts recommended at that time that the
Paris Convention should not be revised and decided that the Secretariat
should closely follow the evolution of the situation and report to the
Group if new developments warranted a review of the prospects for
revising the Paris Convention.

Since then, two factors have induced the Experts to resume
study of the financial and monetary aspects of both Conventions  the
need to replace the Buropean Mometary Agreement umit of account (EMA u/a)
by another wnit of account, and raising the maximwm amounts of liabilaty
in view of inflation,

Replacement of the EMA g[a

The amounts of liability and compensation laid down i1n both
Conventions are expressed in EMA u/a which is itself defined in relation
to gold. The abolition of the official price of gold by the
International Monetary Fund (IMP) led to considerable uncertainties
concerning the monetary value of this unit of account.

Therefore the Group of Experts acknowledged unanimously that
the EMA u/a referred to in Article 7(b) of the Paris Convention and
Article 3(g) of the Brussels Suplementary Convention should be replaced
by the Special Drawing Right (SDR) of the IMF since the trend 1s to
recognise the SDR as the intermational unit of account; it has been
introduced in four maritime conventione (1976), in the Montreal Protocols
of 1975, in the 1976 London Convention on Civil ILiability for 0il
Pollution Damage, and is also used by different international bodies,
namely the Financial Support Pund established in 1975 withan OECD and
the Intermational Fund for Agricultural Development created by a United
Nations Comference in 1976.

The Group agreed that the "variable™ SDR, made up of a
"pasket™ of the sixteen most important currencies, should be adopted as
the unit of account. This would mean that the SDR should be the umit
currently fixed by the IMF in accordance with the method of valuation
used for its own operations and transactions. Consequently, 1f the IMF
were to change its method of valuation (e.g. the composition of the
curren components in the basket or their respective percentage
welghts) this would apply equally to the valuation of the SDR for the
purposes of the Paris Convention and the PBrussels Supplementary
Convention., The choice of the wvariable SDR will enable its continuous
conversion into national currencies on the basis of daily calculations
published by the IMF,
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Increase of the maximum amounts

The rate of inflation (changes 1n consumer price indices) in
the sixteen countries Signatory to the Paris Convention and Finland for
the period from 1960 (the year of adoption of the Paris Convention) and
from 1963 (the year of adoption of the Brussels Supplementary
Convention) to 1976 has resulted in an increase of the average index
from 100 in 1960 to 262.3 in 1976 and from 100 in 1963 to 235.4 in 1976,

Therefore, the majority of the members of the Group are in
favour of increasing the amounts in view of inflation since the adoption
of the Conventions. With regard to the amounts laid down in the Paris
Convention, the capacities of the national and international insurance
markets would also have to be taken inte account. Most are of the
opinich that these should be the only factors to be considered in fixing
the new amounts and that technical guestions pertaining to the present
state of muclear safety as compared to the early 19608 should not be
taken into account. It was pointed out that, irrespective of the
progress achieved in muclear safety technology over the past years, and
however low probabalities might be for incidents in nuclear
installations or during transport of nuclear substances, these could not
be excluded. As the very purpose of the two Conventions is to provide
adequate compensation for victims of a nuclear incident, even 11 the
chances of such an cccurrence are remote, the amounts of liability and
compensation should be adapted to the rate of inflation,

Certain membere of the Group consider, on the cother hand, that
1t 18 desirable to take into account the present status of nuclear
gsafety asg compared to the early 1960s, in order to determine whether the
amounts established by the two Conventions should be changed. These
amounts had been established in a {otally empirical manper, and
paragraph 43 of the Exposé des Motifs to the Paris Convention set out
the rules and not the reasons having led fto their determination. Since
an evaluation of the risks commected with a nuclear incident had not heen
made when the Conventions were established, 1t should now be undertaken,
There was reason to believe that the increased safety of muclear
installations had led Yo a lower probability of nuclear incidents,
regariless of the increase in the number and size of reactors and of the
frequency of nuclear subsitances being transported. This was confirmed
by the results of the Rasmussen Study which estimates the prohability of
100 or more fatalities to he 1 2zn 100,000 yeaws, and of 1,000 or more
fatalities 4o be 1 in 1 million years, both figures based on 100 power
reactors 1n operation. As regards property damage, the chance of amn
accident causing, for example, 150 million dollars of damage would be
about 1 in 100,000 per Teactor per year and 1 an 1 mi1llion per plant
per year of causing damage of about 1,000 million doliars,

The Steerirg Committee, to which the Group of Governmental
Ex erts submitted a report in CGctober 1977, confirmed the mandate of
the Group and noted the progress of work on modernisation of the Paris
Convention and the Brussels Supplementary Convention. It decided that
the Conventions should be revised with respect to the unmit of account,
and agreed that this revision work should be continuned at expert level
with a view to being brought to an early conclusiom.
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DECISIONS OF THE STEERING COMMITTEE FOR NUCLEAR ENERGY ON THE EXCLUSION
ALN 0 I LA K UBSTAN RON H

The Paris Convention om Third Party Iaability in the Field of
Nuclear Energy establishes a speclal regime intended to cover solely
risks of an exceptional pature for which the rules and customs of
ordinary law are not suitable. Every time that risks, even those
connected with nuclear activities, may normally be submitted to the law
in force, they are therefore left outside the scope of the Convention,
Article 1(b) of the Paris Convention lays down that "the Steering
Committee may, if in its view the small extent of the risks involved so
warrants, exclude any nuclear imstallation, nuclear fuel, or nuclear
substances from the application of this Convention". The decisions
taken by the Steering Committee under this Article must be adopted by

matual agreement of the members xepresenting the Contracting Parties in
accordance with Article 16 of the Convention.

Decision on exclusion of small quantities of nuclear substances

In 1964 the Steering Committee for Nuclear Energy adopted a
Decision under Article 1(b)} of the Paris Convention which laid down that
the nuclear operator was not liable, under the Comvention, for damage
caused by certain limited quantities of nuclear substances consigned
from his installation, provided that when leaving the installation they
complied with the conditions and guantitative 1limits specified 1n an
attached Annex, and with other relevant requirements "in the then
applicable edition of the Regulations for the Safe Transport of
Radicactive Materials of the International Atomic Energy Agency". The
Amnex to that Decision was written in terms of the 1964 Edition of the
IAEA Transport Regulations.

Since this Decision came into effect, the IAEA have published
two subsequent editions of their Regulations: in 1967 when minor
amendments which did not substantially affect the Decision were
incorporated into the Regulations, and in 19735 when the Regulations were
completely revised. The increasing adoption of this latter Edition in
the regulatory requirements of national and intermational transport
authorirties means that the specific regquirements set out in the Annex
of the 1964 Decision were no longer compatible with those applying in
the practical field of tramsport. Because of the lack of technical
harmony serious uncertainties in determining the consignorts liabalaty
in the event of a nuclear incident could arise,

This is why, on 27th October, 1977 the Steering Committee
adopted a Decigion intended %o restore compatibility between the
provisions of the 1964 Decision and those which are based on

international regulations applicable to the transport of radiocactive
substances,

This Decision which replaces that taken in 1964 1is
considered as an interim measure, pending the elaboration of a completely

new Decision on the exclusion of small quantities of nuclear substances
in course of transport.
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Decision on the exclusion of certain kinds of nuclear substances

This Decision which was also adopted by the Steering Commaittee
on 27th October, 1977 came into force on 18th January, 1978 following
withdrawal of the reservation expressed by a Contracting Party; its
purpose is to exclude certain kinds of nuclear substances which, from a
practical viewpoint, present no greater risk than natural or depleted
uranium which is already excluded from the definition of nuclear
substanceg within the meaning of the Paris Convention, The kind of
nuclear substance referred to in this Decision is reprocessed uranium
within acceptable limits of residual contamination and with a specified
content of uranium 235,

Therefore, according to this Decision:

~ when uranium is present in an installation which, because of
operations carried out there, is already a nuclear
installation under the Convention, the material will remain
within the special 1iability regime, whether or not 1t complies
with the requirement for exclusion laid down by this Decisiong

~ where uranium complying with the requirements for exclusion is
stored on a sife which does not otherwise qualify as a nuclear
installation within the meaning of the Convention, the site
will be exempt from the special liability regime;

- finally, the operator of a nuclear installation will not be
liable under the terms of the Paris Convention for damage
caused by an incident in the course of carriage o or from
+that installation involving only muclear substances excluwded
by this Decision.

RECOMMENDATIONS FOR TONIZATION CHAMBER SMOKE DETECTORS IN IMPLEMENTATION
OF RADTATTON PROTECTION STANDARDS -

In the framework of the different {tasks assigned %o 2t by its
Statute, the Agency as entrusted, in particular in the field of radiation
protection, with elaborating common rules intended to serve as a basis
for national legislation. This work is carried out by the Committee on
Radiation Protection and Public Health created within the Agency.

The Committee has made a study of the radiation protection
problems raised by the use of ionization chamber smoke detectors (ICSDs).
This study which was entrusted Yo an expert group resulied in
Recommendations which were adopted by the NEA Steering Commititee in 1977.

The purpose of these Recommendations is to promote adoption of
a harmonized policy by the competent national auwthorities concerning the
issue of licences for the manufacture, import, use and disposal of ICSDs
while ensuring that individual and collective exposure doses are kept as
low as is reasonably achievable.

These Recommendations take into account the work of the
International Commission on Radiological Protection (ICRP) and also
follow the principles set out i1n the NEA Guide for safety analysis and
control of products containing radionuclides and available to the
general publac,

- 45 -




Finally, these Recommendations were designed to be adapted to
national control systems when the latter provide that products or devices
containing radionmiclides may not be manufactured or distributed without
a licence or an exemption from the general prohibition measures issued
by the national competent authorities.

e International Atomic Energy Agency

COHHUNICATIOHS RECEIVED IROH CERILII HEHBER SILTES REGARDING GUIDELINES

On 11th Jamuary, 1978 the Director General of the IAEA
recelived communications from the Resident Representatives to the IAEA
of Belgium, Canada, Czechoslovakia, France, the German Democratic
Republic, the Pederal Republic of Germany, Italy, Japan, the Netherlands,
Peland, Sweden, Switzerlamd, the United Kingdom, the United States of
America and the Union of Soviet Soeialist Republics concerning the
common policy they had agreed upon with regard to the export of nuclear
material, equipment and technology. At the request of the Govermments
concerned, the texts of the commmications received by the IAEA
regarding guidelines for nuclear transfers have been circulated +to
Member States in document INPCIRC/254. It was emphazised in the
communications that the documents sent to the TAEA were a demonstration
of support by the Governments concermed for the IAEA non-proliferation
objJectives and safeguards activities., On 213t February, 1978 the
Resident Representative of Australia sent a letter to the IAEA on the
same subj)ect. The attachmente to the variocus commnications, which are
in every case identical, setting forth the Guidelines for nuclear
transfers under the form of an Appendix, are reproduced in the "Texts"
Chapter of the present issue of the Bulletin,

PHYSICAL PROTECTION OF NUCLEAR MATERIAT

A second meeting of govermmental representatives to consider
the drafting of a convention on physical protection of nuclear material
was held at the TAEA Headquarters from 10th to 20th Apral, 1978 with
the participation of forty countries. PFour other States and the
European Atomic Energy Community were represented by observers at the
meeting.

Three working groups were set up to deal with the objectives
and scope of the convention, legal and technical matters respectively.
Some progress was achieved with respect to a number of draft articles
such as those concerning the definition of nuclear material,
international nuclear transport, the levels of physical protection of
nuclear material in intermational transport, punishable offence under
internal law, settlement of disputes., However, some basic 1ssues
required further discussions, namely whether nuclear material used for
m.litary purposes should be covered by the convention, and whether the
scope of the convention should be limited to intermational transport of
nuclear material or should also cover national transport and nuclear



material in nuclear facilities., The meeting therefore decided o hold
another session from 5th to 16th February 1979, prior to which informal
discussion on the scope of the convention will take place in Vienna
from 4th to 8th September 1978.

RESOLUTIONS OF THE UNITED NATTORS GENERAL ASSEMBLY

Among the resolutions adopted by the General Assembly of the
United Nations during its thirty-second session (20th September -
21st December 1977) that relate to or have a bearing on the IAEA
activities and programme, it is worth mentioning in particular:

- Resolution 32/49 in which the General Assembly notes with
appreciation the contribution of the IAEA to the intermatiomal
commmity in facilitating the elaboration of a convention on
the physical protection of nuclear materials and urges prompt
completion of the work on this convention; and

- Resolution 32/50 in which the General Assembly sets forth the
following principles whach 1t invites all States as well as
the international organisations concerned to respect and
obaerve*

"(a) the use of nuclear energy for peaceful purposes 1s of
great Importance for the economic and social development
of many countries;

(b) all States have the right, in accordance with the
principle of sovereign equality, to develop their
programme for the peaceful use of nuclear technology for
economic and social development, in conformity with their
priorities, interests and needs;

(¢) all States, without discrimination, should have access to
and should be free to acquire technology, equipment and
materials for the peaceful use of nuclear energy;

(d) internmational co-operation in the field covered by the
present resclution should be under agreed and appropriate
international safeguards applied through the International
Atomic Energy Agency on a non=discriminatory basis in
order to prevent effectively proliferation of nuclear
weapons®,

ADVISORY SERVICES IN NUCLEAR LEGISLATION

Though Egypt is a Party to the Vienmna Convention on Civil
Liability for Ruclear Damage which entered into force on
12th November 1977, there is no national legislation addressing such
liability. Moreover, such legislation is needed in commection with
contractual arrangements being negotiated by the Egyptian Nucleaxr Power
Plants Authority with a foreign manufacturer for the comstruction of a
600 MWe nuclear plant, scheduled for operation by 1983, The Egyptian
authorities have therefore requested the IAEA o provide advisory
services in nuclear liability and insurance matters.
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For the first $taime in the provison of such advisory services
to a Member State, the IAEA has called upon and obitained the fullest
co—operation of the British Insurance (Atomic Energy) Committee. A
mission composed of Mr. H.W. PFrancis, Director of the said Committee,
and of a senior officer of the IAEA ILegal Division visited Cairoc in the
last week of March. The mission participated in several meetings wath
representatives of the Ministry of Foreign Affairs, the Ministry of
Electricity and Energy, the Atomic Energy Authority, the Nuclear Power
Plants Authority and the BEgyptian insurance and reinsurance companies.
During such meetings, the existing legal framework for and the

P1mntinna’ n'rirrﬂ?l" antdan n'P' different comnetent bhodiesg in nuclear enercvy
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in Bgypt as well as the relationship beiween nuclear third party
legislation and the insurance aspect2 of nuclear installaticns were
thoroughly discussed and reviewed. As a result of such discussions, 2
draft law on civil liability for mmcleaxr damage has been prepared for
consideration by the authorities and suggestions formulated as regards
the setting up of an Egyptian numclear insurance pool and related
reinsurance possibilities and arrangements.

e Furatom

EURATOM TOANS

By Decision No. 77/270 EUR of 29th March, 1977, the Councal,
in implementation of Article 172, paragraph 4 of the EURATOM Treaty,
authorised the Commission to take out loans to finance projects relating
to the industrial generation of nuclear electricity and to i1ndustrial
installations connected with the fuel cycle. The Commission 1s
responsible for individual measures concerning the granting of loans.

A ceiling of 500 million mits of acconnt was fixed by the Council under
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Decasion 77/271 EURATOM of the same day.

EURATOM DIRECT ACTION PROGRAMME

By Decision No. 77/488/EEC-EURATOM, the Council of the
Burcpean Communities adopted a direct action programme for the period
1st January, 1977 to 31st December, 1980 covering five series of actions
which include in particular muclear safety and support for various
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of thermonuclear fu31on technology ag well as a nuclear action
covering high temperature materials are set out in the "Future Energy"
part of the jomnt programme,

EURATOM IRDIRECT ACTION PROGRAMME

By Decision No. 78/264/EURATOM, the Council of the European
Commumities decided on 6th March, 1978 for a three year period (1978 -

1youU Jal n anda ] programme ‘ﬁ? means of contracts \]_nﬂ..‘.l..I‘EC'E d.c‘ulon)
concerning exploration for and extraction of uranium.
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AGREEMENTS

e F.R. of Germany- Iran

AGREEMERT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The German Federal Minister of Research and Technology has
published an Agreement with the Iranian Atomic Energy Organisation
conce Co-operation in the Fleld of the Peaceful Uses of Nuclear
Energ§nz§%ndesgesetzblatt 1978 ITI page 284/. The Agreement was signed
on 4th July, 1976 and entered inte force on 11th November, 1977.

The Contracting Parties agreed to collaborate - inter alia -
in the following fields:

scientific and technological research and development;

- plamming, construction and operation of nmuclear power plants,
other nuclear installations, and research facilities;

- education and training of scientific and technical personnel;
~ technology of nuclear powers;

- safety of nuclear installations and radistion protectiong

- nmuaclear fuel cycle;

- use of nuclear energy for other purposes than the generation
of electricity;

~ production and wse of radiolsotopes.
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® Federal Republic of Germany

AMENDMENT TO THE REGULATIONS ON THE INTERNATIONAT, CARRTAGE OF
DARGEROUS GOODS BY ROAD o

— ——

Annexes A and B of the European Agreement on the Carriage of
Dangerous Goods by Road (ADR) of 30th September, 1957 were modified by
amendments which were brought into force for the Federal Republic of
Germany by an Ordinance of 4th November, 1977 /Bundesgesetzblatt 1977
IT page 11907. The Ordinance entered into force on 1st December, 1977.

e United States- Japan

AGREEMENT ON REFPROCESSING NUCLEAR MATERIAL OF UKITED STATES ORIGIN

On 12th September, 1977 Japan and the United States signed an
agreement called the Tekal Mura Agreement under which Japan undertakes to
Teprocess up to 99 tons of irradiated fuel material received from the
Tnited States and to defer during the initial period of operation, the
construction of the plutonium conversion facility scheduled to be
attached to the facility.

The United States, for its part, will consider on an annual
bagis Japanese plutonium requirements and will seek ways to ensure that
any shortfalls of plutonium resulting from deferral of the construction

of the plutonium conversion facility will not entail any delays in the
Japanese programme,

Throughout the operating period of the main facility,
experimental coprocessing work will be conducted in the Operational Test
Iaboratory (0TL). The results will be made available to the
International Fuclear Puel Cycle Evaluation Program (INFCE).

At the end of the initial period of operation, the conventional
reprocessing method will be converted to full scale coprocessing 1f both
Governments acknowledge such coproceassing as being technically feasible
and effective, as a result of the experimental work undertaken by OTL
and the studies carried out within TNFCE.

JAEA will be empowered to apply to the facility i1ts safeguards
defined in the existing and fubture intermational agreements in that
field.



o International Atomic Energy Agency

TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS

Portugal and Liechtenstein acceded to the Treaty on the
Non-Proliferation of Nuclear Weapons (KPT) on 15th December, 1977 and
20th April, 1978 respectively. Thus 104 States were Parties to the
Preaty, including three nuclear-weapon States (United Kingdom,

United States and USSR), in late April 1978.

SAFEGUARDS AGREEMENTS

On 218t February, 1978 the Board of Governors approved the
following agreements to be concluded by the IABA:

- with Guatemala and Perm respectively, in connection with the
Treaty for the Prohibition of Nuclear Weapons in
Iatin America and NPT;

- with Western Samoa in connection with NPT;

- with France and the Eurcpean Atomic Energy Community (EURATOM)
for the application of safeguards in France.

The agreement to be concluded between France, EURATOM and the
IAEA 18 =imilar to the Agreement of &éth September, 1976 between the
United Kingdom, EURATOM and the IARA, However, the fields of application
of the two agreements differ in that the United Kingdom has agreed to
submit to IAEA safeguards all its installations having no bearing on
national security; in the case of FPrance, only certain nuclear material
to be designated by France will be subject to the application of IAEA
safeguards. The protocol to the French agreement concerning the
co-ordination between the IAEA and EURATOM in the application of
safeguards is also similar to that of the United Kingdom Agreecment.

I+t may be recalled that in September 1976 the Board of
Governors had approved an agreement between the United States of America
and the TAEA for the application of safeguards to all nuclear
installations in the USA except those related to national security.

0f the 101 non-nuclear weapon States that are Party to the NPT,
66 have concluded the safeguards agreements with the Agency required by
Article III.2 of NPT; 55 of these agreements are currently in force. In
1977 the IAEA applied safeguards to significant nuclear activities in
30 States under NPT agreements and in 20 States under non-NPFT agreements.,
Duraing 1977 the IAEA carried out 706 inspections in 45 States, as
compared with 565 inspections in 40 States during 1976.

In February 1978 the Board of Governors also approved a Project
Agreement between Peru and the IAEA and a Supply Agreement between
Argentina, Peru, the USA and the IAEA for the transfer of a research
reactor and fuel elements from Argentina to Peru for use in the training
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of persommel at the Peruvian Nuclear Research Centre, Inama, The fuel
elements, which are fabricated in Argentina, contain enriched uranium of
United States origin and therefore the USA 1s also party to the
guadripartite supply agreement.

REGIONAL CO-OPERATIVE AGREEMENT

In 1972 the IABA concluded a five-year Regional Co-operative
Agreement (RCA) with Member States in Asia and the Pacific for research,
development apnd training related to nuclear sclence and technology
EINFCIRO/167). Within this framework, eleven participating countries

Bangladesh, India, Indonesia, Republic of Korea, Malaysia, Pakistan,
Philippines, Singapore, Sri Lanka, Thailand and Viet Nam) have carried
out various projects on radiation preservation of fish and fishery
products, other food irradiation and agricultural, medical and
industrial applications of nuclear techniques.

In June 1977 the RCA Agreement was extended for a further five
year period and eight Hember States are so far Parties to the Agreement
as extended: Australia, India, Indonesia, Malaysia, Pakistan,
Philippines, Singapore and Thailand. Japan has also expressed interest
in the Agreement. New projects will be started this year dealing with
the use of induced mmtation for the improvement of grain - legume
production, the use of nuclear technigues in improving buffalo production
and in health - related environmental research, and applied research on
nuclear technigues.

MULTILATERAL, AGREEMENT

THE URANIUM INSTITUTE

In the early 19708 when the price of uranium was particularly
low, the main world Rgoducers had decided to encourage a price increase
which accelerated following the oil corlsis and the forecast of the speedy
development of nuclear industry. Therefore the Uranium Institute was
set up in this context In June 1975 on the initiative of sixteen uranium
producers from among the most important in the world. Although it dad
not follow a previously existing orgamisation, due to circumstances
which had led to its creation, the Imstitute appeared to be, from the
start, the outcome of an agreement between the producers and the
creation of a uranium cartel,

The Imstitute is an intermational association with a private
vocation. As from January 1976, following adoption of a special
Resolution its membership no longer simply comprises producers but also
consumers., The novelty of the Imstitute is that it brings together four
types of members: producers of natural uranium, nuclear consumers and
operators, organisations which since they do not belong to the two

Precedi-nc catacsories are associate mom'hn'r-qi and individuals who may
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be elected as honorary members. In June 1977, the Institute had twenty-
two producere, ten consumers and eight associates from eleven countries:
Australia, Belgium, Canada, France, PFederal Hepublic of Germany, Iran,
Italy, Japan, South Africa, Sweden and the United Kingdom. The absence
of the United States mist be stressed; its industrial undertakings
cannot join the Institute as they may be sued under aniti-trust
legislation. Since 1976 the Ingtitute bhas put before the United States
Department of Justice a case to demonsirate that from the legal peint of
view the Institute as a private orgamisation dees not violate the rules
of the Furopean Communities on agreements or the United States anti-
trust law, ag its purpose is not to determine the price of uranium, which
is fixed on the market according to supply and demand,

The mzin objective of the Imstitute is to promote development
of the production of uwranium and its peaceful uses as a world energy
gource, To this effect the Institute encourages research, exchanges of
information, consultation at all levels and between all the partmers.
It grants scholarships, publishes brochures, enlists subscriptions,
thus encouraging wide dissemination of all types of information (legal,
technical and economic) concerning uranium.

The Institute's general pollcy is defined at every Annual
General Meeting; members having paird up their contribution bake part in
the vote by a2 show of hands or by secret ballot. A quorum is required;
one quarter of each clasa of member must be present. An Extraordinary
General Meeting may be convened for specific questions.

The Institute is run by a Counclil of Managemen! made up of
thirty-two persons appointed from among the principal representatives of
the members, The Council is responsible for the proper operation of the
Institute at f£inancial and administrative level and may establisbh rules
for implementing the resolutions adopted by the members at the Annmual
General Meetings. All decisions of the Coumeil are taken by a simple
majority, each member having a voie, the Chairman having +the deciding
vote.
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1976 REGULATIONS ON THE SUPERVISTON AND USE OP INSTALLATIONS, APPARATUS,

MATERTAT, AND SUBSTANCES WHICH RELEASE IONIZING OR OTHER RADIATION
REPRESERTING A DANGER TO HEALTH*

Issued by Koyal Decree of 25rd January, 1976 pursuant to the
Act of 18th June, 1938 relating to the Use of X-Rays and
Radium etc. laid down by the Ministry of Social Affairs

Section 1

The State Institute of Radlation Hygieme shall exercise
supervision in accordance with Act No. 1 of 18th June, 1938 relating to
the Uge of X-Rays and Radium etc,

The Institate is empowsred to authorize installations and
apparatus etc. covered by the said Act (cf. Section 3 of the Regulations)
and to issue special regulations and instructions in accordance with the
third paragraph in Section {1 of the Aet,” ag well as prohibitions in
accordance with Section 4 of the Act. Regardless of whether the
conditions required for authorisation obtain in other respects,
authorisation may be refused if satisfactory maintenance canmot be
counted upon,

Such supervision etc., as is carried out in accordance with
these Regulations does not take the place of supervision etc. carried
out in accordance with other regulations, for example regulations in
respect of electrical installations,

Section 2

The Ministry of Social Affairs is the appellate instance for
+the decisions the Institute takes pursuant to these Regulations. The

Act of 10th Pebruary, 1967 relating to the Procedure in Adminmasirative

Cases (short title: The Public Administration Act) is applicable in
respect of the appeals procedure.

# Unofficlal translation by the Norwegian Authorities.
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Sectaion 3

The supervision etc. pursuant to Section 1 applies to all
anatallations, apparatus, material and subsiances which produce ilonizing
radiation and which are used for medical, veterinary, scientifiec,
industrial or other purposes, as well as stocks, waste and discharge of
substances which produce ionizing radiation., In addition, the
supervision ete, pursuant to Section 1 shall alse include all use of
lasers, radar, microwaves and other electromagnetic radiation represen-
ting a danger to health, in pursuance of the second paragraph of
Section 6 of the Act.

The provisions in the first paragraph regarding supervision do
not apply to installations, apparatus, material and substances which are
excepted pursuant to specific provisions by the Defence establishment.

Section 4

Installations etc. which are covered by Section 3 and which
are already in operation shall be notified to the Institute if 1t s0
requires,

New installations ete. and extensions or major alterations etc.
shall be notified t¢ the Institute before the work is commenced, and
mast not be taken into use before the Institute has given its permiesion,

Before the sale or use of apparatus or material etc, may be
effected, notification shall be given to the Imstitute which may
prohibit sale or use before authorisation has been granted.

In individual cases, the Imstiftute may grant dispensation from
the notification requirement.

Section 5

The owner of an installation, apparatus and substances ete. is
responsible for seeing that the obligations incumbent on him pursuant
40 the Act and these Regulations are observed.

Any person in charge of the operation of an installation and
apparatus etc. shall be under an oblligation to see that these are not
used contrary to the regulaticns or instructions from the Imstitute. It
28 compulsory to notify the owner if installations or apparatus may be
considered to have defects which can endanger l1ife or health. If such
defects are not rectified, the Imstitute shall be notified.

The owner of an installation, apparatus and substances etc.
who 1s aunthorised in accordance with the second paragraph of Section 1
of these Regulations is under an obligation to notify the Institute
immediately in writing upon discontinuance of such use, the closing down
of the mstallation ete, The authorisation lapses when such notification
is registered in the Imstitute.
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Section 6

The Institute is empowered to issue special regulations
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gubstances etc. covered by Section 3 of the Regulations.

Section 7

For supervision and authorisation, the owner of an
installation etc, shall pay an ammual fee which for each indavidual case
igf;aid down in a scale of fees approved by the Ministry of Social

airs,

in In special cases the Ministry may waive the fee, in whole or

If the installation etc. is operated on behalf of a
person other than the owner, such a person is likewise responsible for
payment of the fee.

The fee iz collected by the Inatitute and falls due 14 days
after demand for payment.

It the fee has not been paid by the due date, interest on the
overdue fee shall be subsequently paid at the applicable rate of interest
for value-added tax in arrears.

For supervision and inveatigations carried out on request by
the Imatitute over and above the required regular supervision, a special
remuneration shall be pald at the rates which in the relevant case may
be determined by the Ministry of Social Affairs,

Section 8

These Regulations shall enter into force immediately.
From the same date, the regulations regarding the supervision

of X-Ray installations and radium etc., laid down in the Royal Decree of
22nd October 1948, are repealed,

The Ministry of Soclal Affairs is empowered to supplement,
amend and repeal these Regulations.
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o JAFA

GUIDELINES FOR NUCLEAR TRANSFERS*

1. The following fundamental principles for safeguardes and export
controls should apply to muclear transfers to any non-nuclear-weapons
State for peaceful purposes, In this comnection, suppliexre have defined
an exgort trigger list and agreed on common criteria for technology
transfers, ”

Prohibition on nuclear explosives

2, Suppliers should authorige transfer of items identified in the
trigger list only upon formal govermmental assurances from recipients
explicitly excluding uses which would result in any nuclear explosive
device,

Physical protection

3. {a) A1l nucleaxr materiale and facilities identified by the agreed
trigger list should be placed under effective physical
protection to prevent unauthorised use and handling., The
levels of physical protection to be ensured in relation to the
type of materials, equipment and facilities, have been agreed
by suppliers, taking account of intermational recommendations.,

(v) The implementation of measures of physical protection in the
recipient country is the responsibility of the Govermment of
that country. However, in order to implement the terms agreed
upon amongst suppliers, the levels of physical protec$ion on
which these measures have to be based should be the subject of
an agreement between supplier and recipient,

(¢) In each case aspecial arrangements should be made for a clear
dgfinizion of responsibilities for the tramnsport of trigger
lis ems,

Safeguards
4, Suppliers should transfexr trigger list items only when

covered by IAEA safe 8, with duration and coverage provisions in
conformance with the GOV/1%21 guidelines, Exceptions should be made
only after consultation with the parties {0 this understanding,

5. Suppliers will jointly reconsider their common safeguards
requirements, wheneven appropriate,

* Text circulated by the IAEA in document INFCIRC/254.
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Safeguards triggered by the transfer of certain technology

6. (a) The requirements of paragraphs 2, 3 and 4 above should also
apply to facilities for reprocessing, enrichment, oxr heavy-
water production, utilizing technology directly transferred by
the supplier or derived from transferred facilities, or major
critical components thereof.

(b) The transfer of such facilities, or major critical coumponents
thereof, or related technology, should require an undertaking
(1) that IAEA safeguards apply to any facilities of the same
type {(1.e. 1f the design, construction or operating processes
are based on the same or similar physical or chemical processes,
as defined in the trigger list) comstructed during an agreed
period in the recipient country and (2) that there should at
all times be in effect a safeguards agreement permitting the
IAEA to apply Agency safegunards wath respect to such facilitaies
identified by the reciplent, or by the supplier in consultation
with the recipient, as using transferred technology.

Special controls on sensitive exports

T Suppliers should exercise restraint in the transfer of
sensitive facilities, technology and weapons-usable materials, If
enrichment or reprocessing facilities, equipment or technology are to be
transferred, suppliers should encourage recipients to accept, as an
alternative to national plants, supplier involvement and/or other
appropriate multinational participation in resulting facilitaies,
Suppliers should also promote international (including IAEA) activities
concerned with mltinational reglonal fuel cycle centres,

Special controls on € rt of enrichment facilities, equipment and
%ecﬁﬁoiogx

8. Por a tranfser of an enrichment facility, or techrnology

therefor, the recipient nation should agree that neither the transferred
facility, nor any facility based on such technology, will be designed or
operated for the production of eater than 20% enirched uranium without
the consent of the supplier nation, of which the TAERA should be advised.

Controls on supplied or derived weapons-usable material

9. Suppliers recognise the importance, in order to advance the
objectives of these guidelines and to provide opportunities further to
redace the risks of proliferation, of including in agreements on supply
of nuclear materials or of facllities which produce weapons-usable
material, provisions calling for mutual agreement between the supplier
and the recipient on arrangements for reprocessing, storage, alteration,
use, transfer or retramafer of any weapons-usable material involved.
Suppliers should endeavour to include such provisions whenever
appropriate and practicable,
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Controls on retransfer

10,

(a)

(v)

Suppliers should transfer trigger list items, including
technology defined under paragraph 6, only upon the recipient's
agsurance that in the case of:

(1) retransfer of such items,
or

(2) transfer of trigger list 1tems derived from facilities
originally transferred by the supplier, or with the help
of equipment or technology originally transferred by the
supplier;

the recipient of the retransfer or transfer will have provided
the same assuranceg as those required by the supplier for the
original transfer,

In addrtion the supplier's consent should be required for:

(1) any retransfer of the facilities, major critical
components, or technology described in paragraph 6; (2) any
transfer of facilities or major critical components derived
from those items; (3) any retransfer of heavy water or weapons-
usable material,

SUPPORTING ACTIVITTES

Physical security

1.

Suppliers should promote intermational co-operation on the

exchange of physical security information, protection of nuclear materials
in transit, and recovery of stolen nuclear materials and equipment.

Support for effective TAEA safeguards

12,

Suppliers should make special efforts in support of effective

implementation of TAEA safeguards. Suppliers should also support the
Agency's efforts to assist Member States in the improvement of their
national systems of accounting and control of nuclear material and {fo
increase the technical effectiveness of safeguards.

Simalarly, they should make every effort to support the IAEA

in increasing further the adequacy of safeguards in the light of
technical developments and the rapidly growing number of nuclear
facilities, and to support appropriate initiatives aimed at improving the
effectiveness of TAEA safeguards.

Sensitive plant design features

13.

Suppliers should encourage the designers and makers of sensitive

equipment %o construct it 1n such a way as to facilitate the application

of safeguards.,
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Consultations

14. (a) Suppliers should maintain contact and consult through regular
channels on matters comnected with the implementation of these
guidelines,

(b) Suppliers should consult, as each deems appropriate, with other
Governments concermed on specific sensitive cases, to ensure
that any transfer does mot contribute to risks of conflict or
instabilaity.

(¢c) In the event that one or more suppliers believe that there has
been a violation of supplier/recipient understamndings resulting
from these guidelines, particularly in the case of an
explosion of a nuclear device, or illegal termination or
violation of IABA safeguards by a recipient, suppliers should
consult promptly through diplomatic channels in order to
determine and assess the reality and extent of the alleged
violation.,

Pending the early outcome of such consultations, suppliers will
not act in a manner that could prejudice any measure that may
be adopted by other suppliers concerning their current contacts
with that recaipient.

Tpon the findings of such consultations, the suppliers, bearing
in mind Article XII of the IAEA Statute, should agree on an
appropriate response and possible action which could include
the termination of nuclear transfers to that recipient.

15. In considering {ransfers, each supplier should exercise
prudence having regard to all the circumstances of each case, including
any risk that technology transfers not covered by paragraph 6, or
subsequent retransfers, might result in unsafeguarded nuclear materials.

16. Unanimous consent is required for any changes in these

guidelines, including any which might result from the reconsideration
mentioned in paragraph 5.

ANNEX A

TRIGGER LIST REFERRED TO IN GUIDELINES

PART A: Material and eguigment

1. Source or special fissionable material as defined in

Article XX of the Statute of the Intermational Atomic Energy Agency;
provided that items specified in sub-paragraph (a) below, and exports of
source or special fissionable material tc a given recipient country,
within a period of 12 months, below the limits specarfied in sub-paragraph
(b) below, shall not be included:

{a) Plutonium with an isotopic concentration of plutonium-238
exceeding 80%.
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2.1

(v)

2.1.1

2.1 .2

2.1.3

2.1.4

2.1.5

2.1.6

Special fissionable material when used in gram quantities or
less as a sensing component in instruments; and

Source material which the Government is satisfied is to be
used only in non-nuclear activities, such as the production
of alloys or ceramics;

Special fissionable material 50 effective grams;
Natural uranium 500 kilograms;
Depleted uraninm 1000 kilograms; and
Thoraium 1000 kilograms.

Reactors and equipment therefor:

Nuclear reactors capable of operation s¢ as to maintain a
controlled self-sustaining fission chain reaction, excluding
zero energy reactors, the latter being defined as reactors
with a designed waximum rate of production of plutonium not
exceeding 100 grams per year.

Reactor pressure vessels:

Metal vessels, as complete units or as major shop-~fabricated
parts therefor, which are expecially designed or prepared to
contain the core of a nuclear reactor as defined in paragraph
2.1.,1 above and are capable of withstanding the operating
pressure of the primary coolant.

Reactor fuel charging and discharging machines:

Manipulative equipment especially designed or preparved for
inserting or removing fuel in a nuclear reactor as defined in
paragraph 2.1.1 above capable of on-load operation or
employing technically sophisticated positioning or alignment
features to allow complex off-load fuelling operations such as
those in which direct viewing of or access to the fuel is not
normally available,

Reactor control rods:

Rods especlally designed or prepared for the control of the
reaction rate in a nuclear reactor as defined in paragraph
2.1.1 above,

Reactor pressure tubes:

Tubes which are especirally designed or prepared to contain fuel
elements and the primary coclant in a reactor as defined in
paragraph 2,1.1 above at an operating pressure in excess of

50 atmospheres.

Zirconium tubes:

Zirconium metal and alloys in the form of tubes oxr assemblies
of tubes, and in quantities exceeding $00 kg per year,
expecially designed or prepared for use in a reactor as

defined in paragraph 2.1.1 above, and in which the relationship
of hafniuwm to zirconium is less than 1:500 parts by weight.
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2.1.7 Primary coolant pumps:

Pumpa especially designed or prepared for circulating liquid
metal as praimary ccolant for nuclear reactors as defined 1n
paragraph 2,1.1 above,

2,2 Non-nuclear materials for reactors:
2.2.1 Deuterium and heavy water:

Deuterium and any deuterium compound in which the ratio of
deuterium to hydrogen exceeds 1:5000 for use 1n a nuclear

reactor as defined in paragraph 2.1.1 above in quantities

exceeding 200 kg of deuterium atoms for any one recipient

country in any period of 12 months,

2.,2.2 Nuclear grade graphite:

Graphite having a purity level better than 5 parts per million
boron equivalent and with a density greater than 1,50 gram
per cubic centimetre in quantities exceeding 30 metric tons
for any one recipient country in any period of 12 months,

2.5.1 Plants for the reprocessing of irradiated fuel elements, and
equipment especially designed or prepared therefor.

2.4.1 Plants for the fabrication of fuel elements.

2.5.1 BEquipment, other than analytical instruments, especially
designed or prepared for the separation of i1sotopes of uranium,

2.6.1 Plants for the production of heavy water, deuterium and
deuteriun compounds and equipment especially designed or
prepared therefor,

Clarifications of certain of the items on the above list are annexed.

PART B: Common criteria for techmnology transfers
undex paragraph 6 of the Guidelines

(1) "Technology” means technical data in physical form designated
by the supplying country as important to the design,
construction, operation, or maintenance of enrichment,
reprocessing, or heavy water production facilaities or major
ceritical components thereof, but excluding data avalladble to
the public, for example, in published books and periodicals,
or that which has been made available internmationally without
restrictions upon its further dissemination,

(2) "Major critical componenta® are:

{(a) in the case of an isotope separation plant of the gaseous
diffusion type: diffusion barrier;

(b) in the case of an isotope separation plant of the gas centrifuge
type: gas centrifuge asgemblies, corrosion-resistant to UF5;
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(3)

(4)

(5)

(c)

(a)

(a)

(b)

(c)

(d)

{e)

1n the case of an isotope separation plant of the Jet nozzle
type. +the nozzle units;

in the case of an isotope separation plant of the vortex type:
the wortex units,

Por facilities covered by paragraph 6 of the Guidelines for
which no major critical component is described ip paragraph 2
above, if 2 suppliex nation should {transfer in the aggregate

a significant fraction of the items essential $o the cperation
of such a facility, together with the knowhow for comstruction
and operation of that facility, that transfer should be deemed
to be a'transfer of "facilities or major crrtical components
+hereotf™,

The definitions in the preceding paragraphe are solely for the
purposes of paragraph 6 of the Guidelines and this Part B,
which differ from those applicable to Part A of this Trigger
Last, which should not be interpreted as limited by such
defanition,

For the purposes of implementing paragraph 6 of the Guidelines,
the following facilities should be deemed to be "of the same
type (i.e. if their design, coanstruction or operating
processes are based on the same or similar physical or
chemical processes)":

Where the technology transierred is

such as to make possible the

construction in the recipient State

of a facaility of the following type, The following will he

or major critical components deemed to be facilities of
thereof* the same type:

an xsotope separation plant of the

gagseous diffusion tyPe ceecsecneeess 2any other isctope
separation plant using the
gaseous diffusion process,

an 1sobope separation plant of the

gas centrifuge TYDPE eeececrcerseees any other rsotope
separation plant using the
gas centrifuge process.

an isotope separation plant of the

Jet nozgle t¥yPE seversencassnsnnres any other isotape
separation plant using the
Jet nozzle process,

an isotope separation plant of the

vortex tyPe ceesesvrcvacsacassssncass any other isotope
separation plant using the
vortex process,

a fuel reprocessing plant uasing the

solvent extraction process ..s.:es+ any other fuel
reprocessing plant using
the solvent extraction
process.
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(6)

A,

1.

(£)

(g)

(r)

a heavy water plant using the

exXCchange ProCeB8S secscesessecrsvess any other heavy water
plant using the exchange
process,

a heavy water plant using the

electromic PTOCESE seaevsssasrsene any other heavy water
plant using the
electrolytic process,

a heavy water plant using the

hydrogen distillation process ..... any other heavy water
plant using the hydrogen
distillation process.

Note: In the case of reprocessing, enrichment, and heavy water
Tacllities whose design, consfruction, or operation processes
are based on physical or chemical processes other than those
enumerated above, a similar approach would be applied to define
facilities "of the zame type", and a need to define major
critical componente of such facilities might arise.

The reference in paragraph 6(b) of the Guidelines to "any
facilities of the same type comnstructed during an agreed period
in the recipient?s country” is understood to refer to such
facilities (or major critical components thereof), the first
operation of which commences within a period of at least 20
years from the date of the first operation of (1) a facility
which has been transferred or incorporates transferred major
cratical components or of (2) a facility of the same type bualt
after the transfer of technology. It is understood that during
that period there would be a conclusive presumption that any
facility of the same type utilized tramnsferred techmology.

But the agreed period is not intended to limit the duration of
the safeguards imposed or the duration of the right to identaify
facilities as being comstructed or operated on the basis of or
by the use of tramsferred technology in accordance with
paragraph 6(bp)(2) of the Guidelines.

Anmex

CLARIFICATIONS OF TTEMS ON THE TRIGGER LIST

Complete nuclear reactors
(I%em 2.1.1 of the Prigger List)

4 "muclear reactor" basically includes the items within or

attached directly to the reactor vessel, the equipment which controls the
level of power in the core, and the compoments which normally contain or
come in direct contact with or control the primery coolant of the
reactor core.
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2. The export of the whole set of major items within this boundary
will take place only in accordance with the procedures of the Guidelines,
Those individual items within this functionally defined boundary which

will be exported only in acccrdance with the procedures of the Guidelines

are listed in paragraphs 2.1.1 to 2.1.5.

The Government reserves to itself the right to apply the
procedures of the Guidelines to other items within the functionally
defined boundary.

3 It is not intended to exclude reactors which could reasonably
be capable of modification Yo produce significantly more than 100 grams
of plutonium per year, Reactors designed for sustarned operation at
sirgnificant power levels, regardless of thelr capacity for plutonium
production, are not considered as “zero energy reactors®.

B. Pressure vessels
(Ifen 2.7.2 of the Trigger List)
4. & top plate for a reactor pressure vessel is covered by item

2.,1.2 az a major shop-fabricated part of a pressure vessel,

5. Reactor internals (e.g. support columns and plates for the core
and other vessel intermals, control rod guide {tubes, thermal shields,
baffles, core grid plates, diffuser plates, etc.) are normally supplied
by the reactor supplier. In some cases, certain intermal support
components are included in the fabrication of the pressure vessel. These
items are sufficiently critical tc the safety and reliability of the
operation of the reactor (amnd, there, to the guarantees and liability of
the reactor supplier), so that their supply, outeide the basic supply
arrangenent for the reactor itself, would not be common practice.
Therefore, although the separate supply of these unigue, especially
designed and prepared, critical, large and expensive items would not
necessaraly be considered as falling outside the area of concern, such a
mode of supply 1s considered unlikely.

Cc. Reactor control rods
€M 2144 O e Trigger List)
6. This item includes, in addition to the neutron absorbing part,

the support or suspension structures therefor if supplied separately.

D, Fuel reprocess lants

{Tfem 2.3.7 of %ﬁe Trigger List)
7. A "plant for the reprocessing of irradiated fuel elemenish™
includes the equipment and components which normally come in direct
contact with and directly control the airradiated fuel and the major
nuclear material and fission product processing streams. The export of
the whole set of major i1tems within this boundary will take place only in
accordance with the procedures of the Guidelines. In the present stale
of technology, the following i1tems of equipment are considered to fall
within the meaning of the phrase "and equipment especially designed or
prepared btherefor®:

{a) Irradiated fuel element chopping machines: remotely operated
equipment especially designed or prepared for use in a

- 65 -




reprocessing plant as identified above and intended to cut,
chop or shear irradiated nuclear fuel assemblies, bundles or
rods; and

{b) Cratically safe tanks (e.g. small diameter, annular or slab
tanks ) especially designed or prepared for use i1n a
reprocessing plant as identified above, intended for
dresglutrion of irradiated nuclear fuel arnd which are capable of
withstanding hot, highly corrosive liquid, and which can be
remotely loaded and maintained.

8. The Govermment reserves to itself the right to apply the
procedures of the Guidelines to other items within the functionally
defined boundary.

E. Fuel fabrication plants
{Item 2.4.1 of the Trigger Ianst)

9. A "plant for the fabrication of fuel elements" includes the
equapment:

(a) Which normally comes in direct contact with, or directly

processes, or controls, the production flow of nuclear material,
or

(b) Which seals the nuclear material within the cladding.

10. The export of the whole set of items for the foregoing
operations will take place only in accordamce with the procedures of the
Guidelines. The Government will also give consideration to application
of the procedures of the guidelines to individual items intended for any
of the foregoing operations, as well as for other fuel fabrication
operations such as checking the integrity of the cladding or the seal,
and the finish treatment to the sealed fuel.

r. Isotope se tion plant equipment
(Item 2.5.§ o% The EE!gger IIS%’

M. "Equipment, other than analytical instruments, especially
designed or prepared for the separation of isotopes of uramium” includes
each of the major items of equipment especially designed or prepared for
the separation procesa. BSuch items include:

~ gaseous diffusion barriers,

gaseous diffuser housings,

1

gas centrifuge assemblies, corrosion-resistant to UF.,

jet nozzle separation units,

vortex separation units,

~ large UF6 corrosion~resistant axial or centrifugal compressors,

special compressor seals for such compressors.




ANREX B

CRITERIA FOR LEVELS OF PHYSICAL PROTECTION

1. The purpose of physical protection of nuclear materials is to
prevent unauthorised use and handling of these materials. Paragraph 3(a)
of the Guidelines document calls for agreement among supplies on fthe
levels of protection to be emsured in relation to the type of materials,
and equipment and facilities containing these materials, taking account
of international recommendations.

2 Paragraph 3(b) of the Guidelines document states that
implementation of measures of physical protection in the recipient
country is the responsibility of the Government of that country. However,
the levels of physical protection on which these measures have to be
based should be the subject of an agreement between supplier and
recipient, In this context these requirements should apply to all States.

3. The document INFCIRC/225 of the International Atomic Energy
Agency entitled "The Physical Protection of Nuclear Material" and
similar documents which from time to time are prepared by international
groups of experts and updated as appropriate to account for changes in
the state of the art and state of knowledge with regard +o physical
protection of nuclear material are a useful basis for guiding recipient
States in designing a system of physical protection measures and
procedures,

4. The categorisation of nuclear material presented in the
attached table or as it may be updated from time to time by mutmal agree-
ment of suppliers shall serve as the agreed basis for designating
specitic levels of physical protection in relation to the type of
materials, and equipment and facilities containing these materials,
pursuant to paragraph 3(a) and 3(b) of the Guidelines document.

5. The agreed levels of physical protection to be ensured by the
competent national authorities in the use, storage and transportation of

the materials listed in the attached table shall as a minimum include
protection characteristics as follows:

CATEGORY IIT

Use and Storage within an area to which access is controlled.

Transportation under special precautions including prior arrangements
among sender, recipient and carrier, and prior agreement between
entities subject to the Jurisdiction and regulation of supplier and
recipient States, respectively, in case of intermational transport
specifying time, place and procedures for transferring transport
responsibilaity.

CATEGORY II

Use and Storage within a protected area to which access is confrolled,
i.e, an area under constant surveillance by guards or electronic devices,
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surrounded by a physical barrier with a 1imited number of points of
entry under appropriate control, or any area with an equivalent level of
physical protection.

Iransportation under special precautions including prior arrangements
among sender, recipient and carrier, and prior agreement between entities
subject to the jJurasdiction and regulation of supplier and recipient
States, respectively, in case of intermational transport, specifying
time, place and procedures for transferring transport responsibality.

CATEGORY I

Materials in this Category shall be protected with highly reliable
systems against unauthorised use as follows:

Use and Stoggge within a highly protected area, i.e. a protected area as
e e or Category II above, to which, in addition, access 18 restricted
to persons whose trustworthiness has been determined, ans which 1s under
surveillance by guards who are in close communication with appropraate

response forces., Specific measures taken in this context should have as
their objective the detection and prevention of any assault,

unanthorised access or unauthorised removal of material.

Transportation under special precautions as idenmtafied above for
fransportation of Category II amd III materials and, in addition, under
constant surveillance by escorts and under conditions which assure close
commmication with appropriate response forces,

6. Suppliers should request identification by recipients of those
agencies or authorities having responsibility for ensuring that levels

of protection are adequately met and having responsibilaty for internally
co-ordinating responee/recovery operations in the event of unauthorised
use or handling of protected materials. Suppliers and recipients should
also designate points of contact within their national authoraities to

co-operate on matters of out-of-coumtry transportation and cther matters
of mutual concern.
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TABLE: CATEGORIZATION OF NUCLEAR MATERIAL
Category
I II Iil
1. Plutoniun®  Unirrediated®’ 2 kg or more Less them 2 kg but 500 g or less®/
more than 500 g
2. Uranium-235 Unirrediated®’
- uranium enviched 4o 20% 235U 5 kg or more Less than 5 kg dbut 1 kg ox 1e539/
or mors - more then 1 kg
- uranium enriched to 10% R Leas fhan
but less than 20% 10 kg or more 10 kg-g-l}
- uranium enriched above
natural, but less than 10% 10 kg or more
235U§/
3, Urenium-233 Unirradiated>’ 2 kg or more Less them 2 kg but 500 g or less®/
more then 500 g
4, Irradiated fuel Depleted or natural

wranium, thorium ox
low=enriched fuel
(less than 10%
fiseile content)

e/ £/

a/

b/

Ag identified in the Trigger IList.

Material not irradiated in a reactor or
material irradlated in a reactor but with a
radiation level equal to or less than 100
rads/hour at one metre unshielded.

Less than a radiologleally significant
quantity should be exempted,

Natural uranium, depleted uranium and thorium
and quantities of uranium enviched to less
than 10% not falling in Category III should
be protected in accordance with prudent
menagement practice,

Although this level of protection is recom-
mended, it would be open to States, upon
evaluation of the specific circumetances, 4o
asglgn a different category of physical
protection,

Other fuel which by virtue of its original
fiesile materiel content is claessified as
Category I or II before irradistion may be
reduced one category level while the
rediation level from the fuel exceeds 100
rads/hour at one metre unshielded.



STUDIES AND ARTICLIES

ARTICLES

THE ROAD TO NUCLEAR LICENSING REFORM*

Professor Harold P. Green**

My own view is that the public interest requires the rapid
installation of nuclear power, but I believe that process 1s equally
as important as outcome. That is, it is Just as important that
decisions about nuclear power be made in the right way as 1t is that
nuclear power flourish., I reject the view that we who have superior
kmowledge of the facts have a sacred duty to cram nuclear power down the
throats of the Americam people because we know that the medicine is
essential for their survival.

% Prepared for delivery at the Atomic Industrial Forum's Conference
on Legel and Legislative Affairs, Miawi Beach, Florida,
12th December, 1977.

#*% Profeasor of Law, The Georgrzashington University; Partner in the
Jaw firm of Pried, Frank, is, Shriver and Xampelman,
Washington, D.C. The ideas expressed and the facts given in thas
Article are under the sole responsibility of the author.



The course of nuclear power during the past several years has
been steadily downhill. We may take comfort in the fact that obsiruc-
tiomist referenda are defeated 1n six states and that public opinion
polls show that the majority of the public likes, wants, and does not
fear nuclear power, But at the same time, the effective opposition
seems to mount and gain new disciples, and nuclear power is moribund,
1f not actually near demise,

Time does not permit an adequate recounting of the history of
the past twenty-five years that has led nmuclear power to its present
plight, but let me try a capsule version. The right granfed in
Section 189(a) of the original 1954 Act for a hearing in any licensing
proceeding at the request of a person whose interest maight be
affected, was never intended by Congress to be used in comnection with
health, safety, or environmental decisions, Permi I set the pattern
with a major agsist from the Joint Committee on Atomic Energy which
gave us mandatory hearings as a harsh reaction to the AEC's premature
1ssuance of a construction permit for Fermar I. From that time on, the
substance of nuclear power licensing has been inextricably intertwined
with procedure. Converting a necessity into a virtue, the AEC espoused
hearings as a propoganda technique for attempting to persuade the
public that nuclear power plants were indeed safe,

Then, in the late 19608, with the rise of the environmental
movement and public interest law, almost every licensing case became
an adjudicatory battlefield, Again, the AEC converted a statutory
necessity into a public policy virtue by extolling the desirability of
"public participation". Through a bizarre process of semantics, public
participation in decision-making has come to mean nothing less than
particaipation in full-fledged adversary, adjudicatory proceedings; and
the war over nuclear power is advanced in other fields as the paradigm
of publie participation.

That 15 precisely the rub., The AEC, the NRC, and always the
JCAE, while exftolling and maintaining the fagade of public
participation have in fact worked to contain and curtail its scope.
Public participation to them has been good, true, and beantiful, but
only 1f it does not stop or delay the licensing of plants. It is great
+to0 let intervenors in but only, it appears, so long as they are not
able 4o accomplish their objectives. Please undersetand that I am not
criticizing this per se. In my view the vice is in making a fetish of
the concept of public participation and not in curtailing its scope.
This means, however, that public participation from the standpoint of
the public participants themselves 1s nothing more than a charade, a
delusion, a bottomless pit into which the participants pour untold
quantities of money, effort, and emotion, Its principal effect is to
frustrate, alienate, and radicalize the unfortunate human beings -
lawyers and their clients alike - who permit themselves to be sucked
into the intervention abyss. Almost every lawyer I know - including
the public interest breed - thinks that he receives a fair shake even
when he loses a case in some other forum, But I do not know a single
lawyer who has represented intervenors in nuclear power cases who
thinks he got anything other than outrageously unfair treatment before
the AEC and NRC.

It we are going to encourage interventions, we should
correlatively have procedures designed to give intervenors a fair shot
at what 1t is they intervene for., I am not recommending this, however.
On the contrary, my view 18 that the system should not encourage
interventions at all because intervenors can contribute very little, if



anything - and then only on a random or fortuitous basis - to the quality
of the licensing process or to the safety and environmentally benign
impact of muclear power plants, It simply is not conceivable - even 1f
we had ample funding of intervenors - that they would come remotely
close to matching the technical competence of the experts available to
the NRC staff and the applicant. Indeed, the purpose of an adversary
adjudication 1s, in the first instance, to egtablish facts that are in
daspute. In nuclear power licensing, however, it is not sc much the
facts as 1t is the inferences %o be drawn from the facts that are in
dispute, The issuwes Vhat are really disputed 1lle more 1nm the realm of
law and policy than in the realm of fact., The most unfortunate aspect
of the nuclear power licensing process is that the NRC's rmles compel
intervenors to raise factual igsues they really do not care about in
order to pay the ante 3o that they may have a procedural basig for
raising some - but relatively few - of the issues that led them to
intervene in the first place.

The fact is that moat of the issues that intervenors wish to
litigate are generic questions that do not belong in licensang cases at
all but should be pursued at the political level before Congress.

There is the second rab. For about dwenty years after 1954,
the atomic energy scene was dominated by an all-powerful Joint
Committee on Atomic Energy with the symbiotic co-operation of the
Atomic Energy Commission. Carefully nurturing the myth that somehow
atomic energy was a unique, sacred preserve in which decisions could be
made only by the elite, the JCAE was single-mindedly imberested in more
nuclear capacity faster, and it exercised ite raw political power in
furtherance of this objective. The steamroller effectively stifled
opposition and dissent. One consequence was that the doors to
meaningful political activity were effectively barred t¢ the great
unwashed opponents of muclear power. Accordingly, they took their
fears, doubts, and antagonisms into the licensing proceedings where they
were entitled, as a matiter of duwe process, to at least a superficially
respectful hearing, In more recent years, with the power of the JCAE
broken, and now with the JCAE extinct, opposaition to nuclear power 1is
spilling back into the political arena but the imperative wvairtues of
public participation keep the opposition in the licensing area as well.
Parenthetically, as another heritage from the pas$, some powerful
members of Congress, long frustrated and rTesentiul of the role of the
JCAE that effectively exclnded them from effective participation in
nuclear power policy formulation, are mow in a position to ai1d and abet
the attack on naclear power,

One of the tragedies of the role of the Joint Committee, and the
mirroring attitude of the ABC, is that they tried very hard to do what
they sincerely believed was right. KXnowing in their hearts that nuclear
power was safe, envirommentally preferable to other forms of electric
povwer generation, and iIndispensable to meeting the future energy needs of
the United Stateas, they iried tc protect the American publac against
the consequences of what they regarded as the publict's irrational and
emotional concerns about nmuclear power. For a $ime, the public was
willing to accept the assurances of "Big Brother™, but in more recent
years, as the public interest, anti-establishment, anti-authority
spirit, particularly among the younger people in the country, has
grown, the attitude of the JCAE and the AEC came increasingly to be

Tegarded as dishonest, biased, dissembling, and unworthy of trust or
confidence.



This 18 not the first time that reform of nuclear power
licensing has been deemed necessary. In each prior imnstance, the action
taken was to pay lip service to the desirability of public participation
via intervention, while at the same time restricting the ability of
intervenors to participate effectively. Intervenors were sucked into
the process and then given short shrift. Every one of these reforms has
made matters worse rather than better because (even though they may
have temporarily relieved some pressures on the licensing process) in
the not too-long run they served to alienate and embirtter more and
more members of the public.

The licensing reform legislation now emerging from the
Department of Energy is another example of the same misguided approach,
cut from the same cloth., Not only is lip service paid to public
participation, but opponents of nuclear power would be handed the
penultimate quid pro gquo - public funding of intervenors - to purchase
their acquiescence, In reality, however, the game is further rigged
against intervenors by stripping them of even more of their limited
opportunities to achieve their goals, Similarly, the Administrationts
bill would give the states a positive, superficially important role
in the decision-making porcess, but the game is rigged against them by
requiring them uncritically to accept the NRC's party-line version of
environmental effects of radiological impacts. Make no mistake about
it: if through some remotely possible cccurrence Congress should enact
legislation resembling what the Department of Energy 1s now proposing,
the consequences will be nothing less than a Wash-T40 ecomomic and
political catastrophe for the nuclear power industry.

The current version of licensing reform, like the versions of
earlier years, addresses only the procedural part of the problem while
ignoring, although exacerbataing, the political part. We treat
interventions as Inherent, necessary, and desirable parts of the
licensing system, We close our eyes to the indisputable fact that
interventions are there in the first place only because important
segments of the public lack confidence in the licensing process. Our
goal should be to reduce, rather than to encourage, the perceived need
for interventions and to ensure, if there are interventions, that the
intervenors emerge with a good taste in their mouths and with confidence
in and respect for the system. The indispensable first step in
licensing reform in order to give nuclear power a future is to build
confidence in the proceas so that the public trusts the NRC the way it
trusts the Federal Aviation Administration, Federal Drug Administration,
and the folks who install elevators in high-rise buildings. This is not
to say that exponents of the public interest bhave undiluted confidence
in these agencies, but only that they have sufficient trust that they
do not feel an insistent need to intervene in their proceedings.

Here we are trapped in a dilemma by the myth of public
partieipation., We cammot build confidence so long as intervenors are
frustrated and alienated by their experience; and we cannot avoid this
consequence wrthout letting intervenors frusirate the timely licensing
of nuclear power plants., The only way out of the dilemma is to find
some confidence-building substitute for interventions,

But, some will argue that interventions in adjudicatory
hearings have become so integral a part of licensing that it is
politically impossible to eliminate them. I agree in part. The
correct approach is not to eliminate the opportunity for hearings, but
rather to create a situation of confidence in which potemtial
intervenors will not feel compelled to interveme. A new policy - by
both industry and the NRC - of full and completely candid disclosure,
would greatly reduce the volume and inftensity of interventions.
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It is, perhaps, unfair for me to so criticize the Adminis-
tration's version of licensing reform withcut offering my own substaitute
prescription for reform. I am pleased to do so., My main complaint with
the Administration’s approach is that 1% tries to get vid of the
symptoms without coping with the disease, I would cope with the
disease through the following measures:

1. Eliminate the present two-step licensing process to the
extent that 1t contemplates two separate administrative proceedings.
There should be a single license authoriging both construction and
operation, but operation should require a specific NRC approval without
statutory opportunity for hearing. The two-step licensing process has
always been anomalous and is a source of enormous and unnecessary delay
and expense to all of those concermed with the proceeding.

2. License applications should not be docketed umtal they are
complete. A prelimipary public hearing should commence very shortly
after docketing so that the game of "questions and answers" that is
now played behind the scenes in correspondence, visits, and conferences
between the NRC staff and the applicant will be played in public, This
will make the inquisitorial, prosecutorial, skepiical, demanding role
of the NRC staff fully wvisible to the public and put an end to the
present appearance of the NRC staff as the faithful spear-bearer and
ally of the industry. No intervention should be permitted at thas
preliminary hearang, but the staff should be encouraged to interact with
"public participants™ who are not yet parties so that questions of
concern to potential intervenors will be pursued and hopefully resolved
during the preliminary hearing. The outcome of this hearing would be
a preliminary decision by some official or body before whom the hearing
is held as to whether or not the license should be issued. Thas
preliminary decision would, in effect, be a substitute for the decision
now made by the staff and reflected in its Safety Evaluation Report and
its Fovironmental Impact Statement, If it is desired to retain the
instatution of Atomic Safety and licensing Boards, this preliminary
hearing might well be conducted before an ASTB since its role 1n such a
hearing would not have a frustrating, alienating, or infuriating impact
on, intervenors and the gemeral public in attendance. My assumpiion is
that such a preliminary hearing could be completed in about the same
elapsed time - after a complete application has been filed -~ that is
presently taken for staff and ACRS review,

3. Section 189(a) of the Act should be amended to provide that
a person whose interest ls affected by the preliminary decision may
intervene the licensing proceeding for purposes of obtaining review
of the preliminary decision. Such review would be conducted before a
competent Administrative Law Judge. It would be a de nove review and
would include evidentiary hearings, but only on matfers with respect to
which a prima facie case is made as to the inadequacy of {the preliminary
hearing or decision. Proceedings before the Administrative Iaw Judge
would be a substitnte for the hearings now held before ASIB's, The
Administrative Law Judge might be given discretionary authority,
withan certain limits, to authorize funding of intervenors waith respect
to issues that are accepted for evidentiary hearing.

4. The Atomic Safety and Iacensing Appeal Board would bhave
Jurisdiction to review on its own motion actions by the ASIB amnd to
consider appeals from actions of the Administrative Law Judge.



Although my prescription is in sketchy outline form and does not
go into debtail, I believe its implementation would represent meaningful
and feasible reform. It would dramatically speed up the licensing
process, contribute to public confidence, reduce the incidence of
intervention, enhance the effectiveness of such interventions that will
occur without burdening or delaying the licensing process, and open up
the entire process for more meaningful political scrutiny. In short, it
would involve a great deal of benefit for everyone, and especially for
the real public interest. It would also provide a core around which
meodular add-ons can be built; for example, a role for the states and
early site determinations. It avoids the necessity for the 1llogical
and carcuitous approach now being taken with respect to standardized
de Si@-

At the same time, let me say that there are many roads to Rome
and many otheyr roads to licensing reform. Not all roads lead to Rome,
however, and no approach will produce nuclear licensing reform that
does not address iitself specifically ‘o the bullding of public
confidence. The approach I suggest will burld confidence and has the
merit of being the least obtrusive upon existing structures.

I have one final plea. The licensing provisions of the 1954
Act were unduly complex to begin with, and each successive amendment
has added to their length, wverbosity, and complexity, thereby
exacerbating the problem of meaningful reform, The Administration's
b1ll would add several thousand new words to the Atomic Energy Act and
would grotesquely complicate an already absurdly complicated licensing
process, One mst shudder to contemplate the hundreds of pages of
grotesquely complex new rules and regulations that NRC would have to
draft to implement such legislation.

Meaningful licensing reform is impossible without reform that
creates public confidence in the process., This reform does not
necessarily require legislation. Some meaningful reform is possible
under the existing, albeit absurdly complicated, statutory framework
if NRC would adopt new rules and regulations directed in the first
instance more to bualding public confidence than to expediting the
licensing process. I believe, of course, that if public confidence were
built up, the licensing process would, in fact, be expedited as a
consequence. 1 suspect, however, as a practical matter, that NRC is too
committed to the dead hand of the past to undertake major reform without
a legislative shove. But meaningful reform via legislation is
impossible to achieve 1f the present statutory language 13 to be
lengthened and encumbered with new hair-splitting and angelts-dancing
verbiage. The basic rule of thumb for which I would plead is that no
amendment to the present Atomic Energy Act will produce reform if it
adds to, rather than subtracts from, the number of words presently
found in the Act. The present problem urgently cries out for
simplification - not complication.

In conclusion, T would like to refer to a talk I gave eight
years ago at the Atomic Industrial Forum's Annual Conference in a panel
discussion on "The Nuclear Controversy". The year was 1969, the first
year of real controversy, and before NEPA became law. I suggested that
acceptability of a nuclear power plant was not a scientifac, but a
gsocio-polatacal, question in the resolution of which the public should
participate., I rejected the notion that the question be put to a
popular vote, and urged that the public be given a fuller opportunity
to understand both risks and benefits, o make its views known in
individual licensing cases, and to seek political recourse if, rationally
or irrationally, it belleves it is belng asked to assume risks which it
regards as unacceptable.
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My recommendation was that the AEC's licensing process introduce
procedures calculated to produce fuller and more candid disclosure of
both risks and benefits to replace the existing system rn which all
participants (except intervenors) co-operated symbiotically to minimize
the play down risks, so that the public would not be unduly alarmed and
would accept nuclear power. I argued that it would be better to abandon
public hearings altogether and let the public know that 1t must place
blind faath in the experts who make the licensing decisions than to
maintain the existing system which misleads and lulls the publaic.

I predicted that the "nuclear controversy” was here to stay and
would not be dissipated through slick advertising and public relations
campaigns or carefully staged Congressional hearings. 1 sympathized
with the plight of the industry faced, as it was, with so many critaics,
some of whom had taken extreme and ill-founded positions but pointed out
that the nuclear establishment itself engaged in extremism at the
opposite pole in taking the position that the risks of nuclear power are
virtually zero. ©Since extremism at one pole breeds extremism at the
other pole, 1t was urged, to defuse the controversy, that all parties
recede from extremist positioms, An indispensable first step, I argued,
was for industry, the AEC, and the Joint Committee to adopt a policy of
greater candor with respect to the risks and uncertainties inherent in
nuclear power technology so as to encourage a more constructive colloguy
among the various parties in the hope that they might sit down
together to talk about how the United States can meet its growing needs
for energy.

The problem to which licensing reform is addressed is the same
problem that existed in December 1969, although 1% has become
exacerbated and complicated by time, emotion, and previous "reform"
efforts. I sincerely hope, given the magnitude of the stakes in 1977,
that all of us - government, industry, envirommentalists, friends and
foes of nuclear power, alike - will free ourselves of our bondage to the
past and move forward to the kind of imaginative reconstruction that is
necessary for true reform.,
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LEGAL, ADMINISTRATIVE AND FINANCIAT, ASPECTS
OF LONG TERM MANAGEMENT OF RADIOACTIVE WASTE*

Pierre Strohl**

De Director, Safe and Re ation
QECD Nuclear Ener, an.

Basac Considerations

1. Practical implementation of policies for the disposal of long-
lived radiocactive waste on earth, either into geologic formations or
into the seabed, requires further research work and techniecal
experiments. The purpese of current research, development and
demonstration programmes is to investigate and confirm the feagibility
and safety of disposal techniques. In addition, the management of
radiocactive waste raises considerable soclal and economic problems with
which national authorities are being confronted, particularly for the
Jong term future. It is therefore clear that the success of scientific
and technical programmes is only part of the solution to the disposal
problem and that the development of a coherent regulatory policy based
on a full evaluation of social and economic consequences 1a reguired.,

2. Sound policies for radioactive waste management should be based
on a halanced judgement on the best objectives which can be reached for
the protection of man and his enviroament taking into account the
practical performances and the cost of available technological methods
and the efficrency of legal, administrative and financial mechanisms

t0 he used, as well as the benefit tc be derived from +the use of nuclear
energy. This level of global Judgement has not yet been attained in the
frame of current discussions which have a tendency to veer to
antagonism hetween proponents of idealistic moral imperatives on one side,
and experts who are satisfied that the technical solutions available

are feasible and safe on the other (1).

3. Tt should be recognised that{ the disposal technigues being
developed have regulatory Implications which often appear {to be
unprecedented in human experience and which should be considered in
parallel with scientific and technical work, It is in fact necessary to
develop an overall regulatory policy which would ensure to the extent
regquired, an effective control by technical and institutional methods of
the risk assoclated to categories of waste which will remain
radiocactive at a hazardous level during periocds of time measured in
terms of millenaries or more. A recenfly published NEA Report on
"Objectives, Concepte and Strategies for the Management of Radioactive
Waste Arising from Nuclear Power Programmes" (known as the "Polvan:
Report") (2), discusses, in Chapter V, some of the problems involved in
the definition of appropriate regulatory policies, such as respective

* Prepared for delivery at the Atomic Industrial Forum's Conference on
Regulatory Nuclear Energy, Brussels, 16th - 19th May, 1978.

*% Responsibility for the ldeas expressed and facts given in this
paper rests solely with its authox.
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responsibilities of industry and governments duraing the entire process
from waste production to disposal of long-lived waste; the development of
regulatory provisions, including administrative arrangements such as
recording and surveillance +o be maintained over a certain pericd of
time; the definition of an appropriate third party liability regime for
compensation in case of unforeseen occurrences resulting from
radioactive waste disposed of; and finally, the need for suitable
financial schemes for costs not normally covered by nuclear operators.
The Polvani Report recommends further consideration of these points and
emphasizes their intermational implications,

4. Before discussing the regulatory aspects, 1t 1s necessary to
recall some techmical definitions, which are drawn from the Polvani
Report. Excluding deliberate release of effluents into the environment
(which 18 outside the scope of this paper because the corresponding
regulatory problems are evidently of s different nature), disposal means
emplacement of wasie materials without intention of retrieval, while
storage means emplacement of waste materials with the intention and
therefore the possibility of retrieving them later, The regulatory
rroblem which we should analyse is related to the technmigue of disposal
through containment and isolation from the environment practically
forever, which it 1s imperative to foresee for long-lived waste;
disposal into geologic formations of sclidified high-level waste from
reprocessing i1s the most concrete example. This concept of dasposal is
based on the assumption that the natural barriers will provide, without
Trelying on any form of human intervention, the required isclation over
a sufficient period of time., In primciple therefore, i1t does not
require continmed surveillance as in the case of storage, for which thas
survelllance - a combination of technical and admimistrative actions -
18 an esgsential element.

5. However, from the regulatory point of view, a number of nuances
should be added to the purely technical comcept of disposal, which does
complicate the analysis of the problem. First, some form of continued
surveillance must be maintained of disposed waste as will appear both
feasible and beneficial for a given period of time to prevent intrusion
by man, Fuarthermore, it might be advantageous and possible for
emplacenment of waste into geologic formations not to be a completely
irreversible solution so that the possibility of recovering these wastes
can be maintained during a limited perzod of time and allow various
Yypes of intervention, if necessary, as a result of further progress in
research and development work, or change in disposal policy.

6. Paradoxically the problem of imstitutional control, as part of
the regulatory policy to be developed, appears as much more dramatic for
disposal than for storage, although the regulatory requirement of
surveillance is predominant in the latter technical concept and not in
the first, in relation to which such surveillance should only represent
a temporarily limited and ancillary precaution. This derives partly
from the fact that storage is a measure relying heavily on institutional
control during a certain period of time, while disposal should
necessarily be conceived as a permanent solution independent of man's
control. However, storage could be applied over relatively long

periods of time implying a reasonable confidence in the longevity of
particular surveillance actioms, as in the case of disposal., The main
explanation of the difficulty we are facing in relation to disposal lies
therefore in the fact that the type of administrative surveillance or
any similar form of regulatory control by institutional means of
repesitories of permanently disposed high-level waste - whach despite
the basic technical concept seems to be unavoidable or at least very
desirable -~ has not been sufficiently analysed and is far more unusual
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than the measures required in relation to storage. It is indeed very
difficult to visumalize in abstracto the nature and scope of such
regulatory measures and their appropriate duration (which too often
appears as necessarily unlimited in practice, due to the very long-term
nature of the risk to be controlled) as well as to predict their
performances,

T As Tar as the basic technical concep? is concerned disposal

into the seabed shares a number of common features with disposal into
geologic formations; however, research work on this apparently promising
method 18 only at a preliminary stage; also, it is even less easy fo
obtain a clear picture of the regulatory measures which i1t will require,
if succesaful, The main original characteraistic in thais case will be
the emplacement of the radiocactive waste in an infernmational area and
the regulatory pollicy will be greatly influenced by the current
evolution of the law of the sea and the plans of the United National
Conference to create an International Seabed Authority. Depending on
the functions entrusted 4o such Authority, i1ts agreement might be
necesgary for disposal into the seabed, In any event, 24t would be
premature to be more specific concerming the Intermational regulatory
system to be applied, due to uncertainties on the technacal feasibility
of this solution and its political and legal acceptability (3).

Finally, possible disposal of spent fuel into geologic formations -
which might, at this stage, be more appropriately defined as long-term
storage ~ would present a number of similarities -~ from the technical
and regulatory point of view ~ with disposal of waste from reprocessing.
However, significant differences may be envisaged due essentially to the
potential value of this material as a possible source of energy - which
mzy impose retrievability - and to non-proliferation and safeguards
requirements, Imstitutional arrangements might therefore be more complex
and stringent than for high-level waste. On the basis of the above
considerations, this paper will concentrate on disposal of high-level
waste into geologic formations as the best illustration of regulatory
problems relating to long-term management of radicactive waste, it being
understood that certain aspects may alsc be wvalid for the other
technicques which have been considered,

Main features of regulatory policies for disposal of long-lived waste

8, In the definition of a regulatory policy for disposal into
geologic formations, the time factor will evidently be a decisive one.
However, in approaching such a2 problem it is of primary importance to
eliminate the confusion which results from a general impression that
regulatory requirements should be maintained for several thousands of
years, corresponding to the almoat complete decay of the radicactivity
of certain categories of disposed waste. It is clearly beyond the
scope of human imagination %o conceive, with a reasonable degree of
credibility, any system of responsibilities and obligations, even of a
governmental nature, which would be maintained for millenaries.

9. I+ is fairst necessary {to distinguish two phases in a suitable
gegulztory control for disposal of long-lived waste into geologic
ormations:

~ measures neéeded in relation to disposal operations;
- provisions for maintaining an administrative surveillance and
other forms of regulatory mechamisms, to the extent required,

in relation to disposal sites after the repoesitory has been
closed.
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10. With respect to the first phase, the Polvan: Report (pages 61
and 62) already suggests that direct responsibilaty for disposal
operations should be entrusted to governments or govermmental agencies
and this responsibility would not be limited to the uwsual regulatory
functions., In addition %o licensing and inspection, it may ainclude the
overall management and control of disposal operations (including
preparation and transportation of waste, or subsequent to delivery of
waste, to a centralised facility), for example through a governmental
agency, a public enterprise or amn organisation controlled by the
government, as well as supporting research, development and
demonstration work. The specific reasons for this extension of
governmental responsibilities which are given by the Polvani Report,

are related to the need to avoid possible shoricomings of commercial
competition, to the nature and importance of programmes for the
development and demonstration of disposal facilities as well as to the
si1ze of the required investments. The regulatory process 1tself will
mainly include the definition of criteria for waste forms smitable for
disposal depending on the type of waste and the disposal method, as well
ags procedures for the selection of disposal sites and specifications for
the design and construction of the repository, waste emplacement into
the repository and closure of the site. In general, the licensing and
inspection mechanism to be applied to disposal operations will

probably be saimilar to theose which are currently applied to other nuclear
operations, with appropriate adjustments, and taking into account the
special situation which may result from more direct and broader
governmental responsibilities,

1. As to the second phase, the full responsibility of governments
will even be more essential because all longer term actions which 1t
would be necesszary to foresee are of a purely regulatory nature., A

pre remark which emerges from the techmical considerations in
the first part of this paper and is well summarized in a report recently
published by the U.S. Environmental Protection Agency (4), 1s that

"Clearly, institutional means of controlling radioactive
wastes should be used as supplements to other methods for
as long as they are effective and efficient."

More generally, the regulatory system to be developed should comprise,
in addition to technological barriers ensuring isolation from the
biosphere, a number of legal and administrative measures designed to
reinforce and supplement technical means. Such measures should be
considered as a subsidiary safety factor whose wvalidity will be limated
tc the perliod of time during which their continuing application could be
reasonably guaranteed,

12, Assuming that a disposal facility will be designed in such a way
that it can be ultimately abandoned (after the repository has been
filled and sealed and the surface egquipment removed or decommissioned)
with possible restoration of surface land %o normal use, the following
longer term measures would, in particular, have %o be provaded:

keeping of records of disposed waste as long as this is required as a
background for regulatory functions and accurate assessment of future
potential risk; restriction of access to the site {for example, by a
land use control system or by public ownership) and administrative
surveillance to ensure that interference with the integrity of the
repository will not occcur, for instance by encroachment on the site for
purposes of underground investigations or mining; post-disposal
monitoring of surrounding areas, if considered desirable; provisions for
ensuring appropriate remedies for unforeseen occurrences resulting in
an abmormal risk, as well as allowing for subsequent deliberate



intervention by responsible authorities if it is decided to implement
a new policy. 1% should be underlined that, depending on a number of
factors (characteristics of the waste and level of associated risk,
nature of the isolation system selected ...), the requirements for the
above-mentioned measures may vary considerably, in particular wath
respect to the period of time during which their continmity would be
feasible and desirable. However, nome of these measures should be
conceived as a perpetual requirement.

13. In &1l countries engaged in a nuclear programme, legislation
and regulations provide a solid framework for the use of nuclear energy,
as well as detailed requirements and procedures for controlling all
aspects of current activities, However, provisions relating
epecifically to radicactive waste disposal are relatively scarce, which
is not surprising a$ this stage. FEowever, some basic requirements
already exast in this respect which, no doubt, will have to be further
developed and supplemented in parallel with practicable implementation
of the techniques under consideration. The Revised Atomic Energy Act
of 318t October, 1976 of the Federal Republic of Germany (5) provides
that any person holding radicactive waste should transfer it to
installations to be established by the States for interim storage, and
by the Federal Government for final storage [Article 9(&%7. The U.S,
Nuclear Regulatory Commission's policy on transfer of solidified high-
level waste to a Federal repository for permanent custody, within ten
years following separation of fission producte (6}, as well as the
propoaals in the report of the Task Force for review of Nuclear Wasie
Management prepared for the U.S. Department of Energy (7), also reflect
the trend towards govermment responsibility for ultimate disposal., The
same impression results from Section 28 of the Canadian Bill presently
under consideration by the House of Commons (8), according 4o which the
Atomic Energy Control Board shall assume responsibility for radioactive
substances where it would be unreasconable or impractical Yo regquire the
operator to continues to be responsible therefor. Other provisions on
disposal of radiocactive waste are of a general or procedural nature (9).

14, Another important aspect is related to nuclear third party
liabilaty provisions. In broad terms, current international conventions
and corresponding legislation provide for the absolute liabality of
operators and compulsory insurance coverage (within given fipancial
1imits) with respect to damage caused by a nuclear installation or by
nuclear substances, inecluding radioactive waste, originating from such
installations. This system might be suitable for disposal operations,
with certain adjustments. It is doubtful however, that these
international conveniions and regulations would cover waste

repositories (as is the case for storage facilities) and that such
coverage (based on private liability and insurance arrangements) would
be well adapted, taking into account long term aspects and governmental
responsibilities. In short, under Articles 35(a) and 4(a) of the Paris
Convention (10), the operator of a nuclear installation is liable for
damage caused by a nuclear incident involwving radicactive waste in, or
coming from, his mnstaliation until the operator of amother nuclear
installation has taken it in charge; facilities for storage of
radicactive wasie are amonget the installations to which the Paris
Convention applies, but disposal repositories are not referred to in the
Convention, It would evidently not be a practicable solution to
consider that all operators in whose installations the waste was last
held before disposal into a repository, would remain liable forever
with respect to a nuclear incident caused by radicactive waste in a
repository and would have an obligation to maintain corresponding
insurance coverage under Article 10 of the Convention. Another sclution
could be envisaged under the Paris Convention: according o Artacle 4{d),
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national legislation may provide the possibility for the carrier to de
substituted for the operator, and the Exposé des Motifs of the
Convention (paragraph 30) interprets the term "carrier" as ancluding a
perscn carrying on the business of disposing of radioactive waste. A
number of Signatories to the Paris Convention have made use of this
option which takes care of the possible creation of firms specralized in
such activroties. However, this solution would not elimnate the
difficulty resulting from the need to maintain liability and insurance
arrangements for durations far exceeding what is usual in current
industrial practice (11).

15, It seems that an evolution towards responsibility of the
government for disposed radioactive waste, including some form of
governmental indemmification for damage to third parties, might offer a
better answer to this problem, In any event, as 1t 1s not certain that
the Paris Convention and other intermational conventions or national
legislation on nmuclear third party liability correspond to present
concepts and practices related to disposal of radiocactive waste, thas
issue has been submitted for consideration $o the responsible Group of
Governmental Experts of the OBCD Buclear Energy Agency, which could
advise on the most satisfacltory way to interpret, to modify or to
supplement the present provisions of the Paris Convention,

16, Financing the disposal of high-level waste also raises specific
problems insofar as significant resources will be needed which are at
present not clearly specified. It is difficult o assess now the future
cost of disposal of currently-produced waste, since disposal operations
may not take place for a number of decades; and consequently, the
authorities responsible for such disposal camnot ascertain clearly the
most appropriate charge for waste producers in return for the public
service to be provided at some future date, In the meantime, research,
development and demonstration work must be funded and carried out, and
the necessary resources have to be developed. Furthermore, other
contingencies must be foreseen with regard to disposal costs, due to
+the possible need for intervention resulting from unexpected occurrences
or changes in policy. In view of this, 1t would be prudent to make
financial provision at the time of waste generation rather than wait
until actuwal disposal takes place. The Polvani Report suggests that a
fund be instituted, based on contributions levied from utilities

accord to the "polluter pays principle" (pages 63 and 64 and

Annex XI), Along these lines, in the Federal Republic of Ge ,
according to the Revised Atomic Emergy Act (5), costs for interam and
final storage facilities should be levied from operators who have an
obligation to tramnsfer radiocactive waste to such facilities, with the
possibility when a licence is granted of requiring advance payments for
handling this waste /Section 21(3)/. The Canadian Bill (8) also
provides for the creation of a 1oactive Decontamination Fund, 1In
short, this Fund would be fed by contributions from nuclear operators who
are licensed to possess radicactive substances and used for expenses
which canmot practicably be recovered from this operator /Sections 51 to
55/. Fainally, the U.S. Department of Energy amnounced in October 1977
a proposal by the Federal Govermment to accept and take responsibilarty
for spent reactor fuel from utilities on payment of a one-time fee,
covering the full cost of providing storage and disposal of the spent
fuel, should this be required. Clearly, however, the adeguacy of
various financial schemes should be considered in relation to the scope
of the proposed regulatory policy and the broad division of
responsibilities between industry and govermments.



To what extent ig it reasonable to rely on the perenniality of
regulatory systems

17 It is obvious from this broad analysis that a key question is
the dependence which can be placed on continuity and longevity of
regulatory policies and, in particular, imstitutiomal control. In this
respect, it seems that there are two objectaves to be met:

(2) to define a reasonable period of taime during which some form
of effective regulatory control and surveillance would have to
be maintained over radicactive waste repositories (to provide
a substantial and realistic complement to waste 21solation
barriers independent of man), given all relevant technical
parameters (such as decay of the radioactivity, physical and
technological barriers ...) and envaronmental protection
criteria;

(i2) to evaluate whether thas period of time (which may vary
according to each regulatory measure to be considered), as
derived from technical and social comsiderations, can be
reconciled with the continuned effectiveness of the regulatory
system conceived for that purpose,

The solution to be adopted in relation to (i) will ewvidently be greatly
facilitated by an agreed interpretation of the moral imperative which
is to avoid leaving unjustifiable risks for future generations. All
industry generates additional risks as well as additional advantages -
both of which are often of a permanent nature. There is therefore mno
Justifiable rule prohibiting the creation of any additional risk for
future generations. 4 far more reasconable objective, from the
socro~-ethical point of view, would be to erdeavour to achleve the same
level of safety for the future as for the present, account beling taken
of the balance of risks, cogts and benefits transmitted to future
generations, insofar as these can be estimated.

18. An evaluation of the period of time during which 1%t would be
reasonable to rely on the continuous effectiveness of an appropriate
regulatory system would mainly be derived from the experience gained
from past history. A4s opposed to the intrinsic fragility and shoxrt ox
Iimited duration of obligations based on private conventions, it appears
that legal rules enacted through legislation or administrative
regulations are, in general, of a permanent duration., This 1s because
one of the main functions of law 18 to provide for the degree of
certainty and stability which is a necessary foundation for social
relations and political structures. The history of the old Furopean
nations shows numerous examples of specific legal rules which have
endured several centuries, are still effectively applied today without
interruption, and have demonstrated their ability to adapt to drastic
changes in the social, economic and technical context (12).

19. Purthermore, the implementation of legal rutes through
institutional mechanisms offers an additional gunarantee of continuity
and duration., Institutions are often criticized because of their tendency
to self-perpetuation (13), which in this case appears to be a

definite advantage rather than a weakmess, Without elaborating on the
legal theory of instatutions, it 1s obvious that an institution is
mainly characterised by a specific purpose of common interest to a
gocial group and by a certain duration required for achieving this
purpose, offten through an organic complex of rules designed for
regulating a given situation., All these characteristics are relevant to
the problem of long-term control of disposed radicactive waste. Here
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again, examples are not scarce of very cld public institutions having
carried out the same functions during several centuries despite
hastorical upheavals (14). Fipally, the "legal memory" does not often
lapse and it has proved possible to maintain judicial or administrative
archives, with practically no gaps, for very long periods of time, even
by very rudimentary means (15); this particular aspect is important in
relation fo the problem of recording, which can now be tackled by
using far more reliable techniques,

20, An additional guarantee of continuity and duration could be
provided by supplementing national regulatory provisions and
mechanisms through appropriate international agreements, taking into
account the fact that disposal of long-lived waste has intermational
1mplications naturally leading {o co~operation between interestied
countries, The purpose of such agreements would be to reinforce and, if
necessary, to replace the regulatory functions primarily entrusted +to
national authorities in relation to disposal sites on their territory.
This device would be Earticulariy Justified in the case of Regional
Fuel Cycle Centres (16) in charge of disposal of radioactive waste
originating from several countries. It may seem paradoxical to suggest
relying on the stability of international arrangements at a time where
international life is dominated by uncertainties and antagonisms.
However, according to Intermational law, treaties are in general
intended to be of a perpetual duration and should not be terminated
unmlaterally; and a number of provisions in $reaties are not abrogated
even due to war but are maintained (for example, treaties regulating
permanent civil regimes or protecting rights of mationals). In fact,
experience shows that treaties have often been applied over long
periods of time (17); furthermore, although the phenomenon of
institutionalization is relatively recent in anternmational relations,
some international administrative bodies (which only appeared for the
first time during the 19th century) have now existed and pursued their
objectives - with few or no intermissions - for over a century (18).

21, Such conclusions are probably not easily accepted by scientists
who are not as familiar as lawyers with the strength and near
indestructibility of legal traditions (19). A more scientific approach
would consist of undertaking an in-depth investigation of sociological
aspects of Jjuridical systems. This would most probably confirm that the
natural permanency of legal rules or of regulatory and admmistrative
mechanisms iz even greater with respect to provisions aimed at
protecting the private interests or ensuring the safety of groups of
population; and it would not only be true at the national level but also
in the frame of international law. It is easy to understand that, in
prineiple, provisions of this type should not be endangered by political
changes or even civil or international war, because it would be contrary
to their objective and this is generally confirmed by experience.

22, In adopting & balanced view, it should be recognized that
predictions on the long-term reliability of institutional control which
would be based only on historical experience would be open %o
criticism, As observed in the EPA Report referred to above: "Although
it may be argued that there are nmumerous examples of public and pravate
institutions which have functioned for periods of much more than several
hundreds of years, there is little basis for presuming that a gaven
current social organisation will survive for a like period of time or
that it will be aware of or have concern for radiocactive wastes. The
distinction is one of perspective; historical cirtations are certain,
while predictions are not" (page 26), For this reason, 1t 1s important
alao to judge whether, as the observations in the preceding paragraphs



tend to demonstrate, the type of legal rules and administrative
mechanaisms which are relevant to the control of long-term risks
associrated with disposal into geological formations:

bave an in-built s¥ability and longevity which is even less
affected by discontinuities in economic, social and technical
conditions or political structures than other legal provisions
or institutions.

A positive answer would confirm the ability of institutional control $o
provide for a few centuries the additiomal safety guarantee which it is
expected to associate with technological methods,

2%, However, there are obvious limitations in the long-term
effectiveness of regulatory policies. It would not be acceptable to
plan o rely on an institutional control for a much longer duwation,
such as 500 years or a millenary which 1s a time-scale appropriate for
measuring the longevity of politically structured civilisations rather
than of regulatory policies (20). This reasoning leads to a preliminary
impression on how to optimise and integrate the vespective performances
of technical and institutional controls. In fact, from the technical
point of view (based on the decay of radiocactivity) the question has
been formulated in the following illustrative manmer:

"Are radioactive wastes a million-year problem, a thousand-
year problem or only a three-hundred-year problem?” (21)

If technical solutions could be developed to ensure that no residual
risks at an unacceptadle level requiring some form of control by man,
would remain after something like 300 years, then regulatory control
and surveillance could be reasonably regarded as in harmony with technical
objectives. In developing a regulatory criterion in this respect,
governments migh¥ nevertheless consider this figure as the maximum
acceptable in order to introduce an additional safety factor. For
example in its report, EPA suggests that it would be imprudent to "plan
wagte storage and disposal systems in which basic elements of safety
rely on the performance of human functions for more than about 100
years" {page 27), which would indeed be a very comservative criterion.

*
* *®

24, Thzs preliminary veview of regulatory considerations related to
avarlable disposal options for long-lived waste might help tc eliminate
the dramatic impression that society is faced in +this respect by an
unprecedented challenge, Further investigations at intermational level
on these subjects would certainly be of assistance in the formulation
of national policies for long-term management of radioactive waste., 4n
international consensus on the main aspects, such as nuclear third
party liability and regulatory criteria for waste disposal, would have
the considerable merit of providing reasonable and acceptable
objectives to be attained, Following the reccommendations in the Polvani
Report, the OECD Nuclear Energy Agency will certainly attempt to make
ite contribution to the development of such consensus,
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mechanism?
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decisions made by regulatory agencles, which are in conflict with
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and absolute safety are indeed costly illusions. Man does not
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(Section 47 and Chapter 8),
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(Part 50).
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Bill C-14 -~ An Act to provide for the regulation, control and
supervision of the development, production, use and application of
nuclear energy and matters related thereto (November 1977).

See for example:

Belgium: Arr&té Royal portant rdglement général de la protection
de la population et des travailleurs contre le danger des
radiations ionisantes du 28 février 1963 (Articles 17 and 33 +to 37);

Canada: Atomic Energy Control Regulations (1974), Section 25.
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Sweden: Act No. 140 on the Special Permit to Load a Nuclear
Reactor with Nuclear Fuel, 21st April 1977, Section 2: Nuclear
Taw Bulletin No. 20 (December 1977);

Switzerland: Draft Federal Order concerning the Atomic Fnergy Act
(Sections 1 and 10): Nuclear Taw Bulletin No. 20 (December 1977).

The Convention on Third Party Iaability in the Field of Nuclear
Energy was signed in Paris on 29th July 1960 and came into force
on 1st April 1968; it 1s now in force in 13 European countries
and has been used as a model for other international conventions
and national legislation in countries not parties to the
Convention., The Convemtion on Cival Liabilaty for Ruclear Damage
adopted in Vienna on 21st May 1963 4o promote on a world-wide
basis a simiar regime, came into force on 12th November 1977 in
8 countraies.

The Paris Convention also conbains a provision on liability for
radioactive products or waste which have been "Jettisoned" or
"gbandoned" éliticle 8(b)7 but this certainly does not cover the
case of deliberate daisposal with the intention of non-retrieval,
but of abandomment in distress, for example in the course of
transport.

As explained later in paragraph 22 of the paper, historical
examples have relatively little significance outside the context
of a more comprehensive study of juridical socioclogy which would
evidently by far exceed the scope of this paper, and therefore it
limits 1%self to a few comments in this respect. What is relevant
to the problem of duration 13 certainly not the existence of very
0ld legal traditions of which the best example i1s provided by the
influence of Roman law in a number of European countries since the
end of the Middle Ages until today, or even in non-European
countries as a consequence of Westerm colonialism, It is
probably more relevant to observe that specific legal rules have
continuously existed for a very long time in the form of custom,
statute law or judicial precedent., This is often the case in
maritime law (one of the most traditional branches of law) in
which a number of rules substantially date from ancient Rome or
even Greece {for example, general average or bottomry), or in
mercantile customs, law on agriculture and forestry, real

estate ... More generally, 1t 1s not difficult to find in the
British common law system, modern judicial cases referring to
rules formulated hetween the 14th and 18th centuries; in France,
a major part of private law is still based on the provisions an
the Codes established early in the 19th century and some previous
customs or laws were even maintained in existence after thais
codafication; in Spain, ancient local laws (derecho foral) have
long kept an important place despite the codification during the
19th century.

Maurice Duverger: Introduction 34 1a politique (Paras 1964):
"Les institutions subsistent longtemps aprds qulont disparu les
facteurs qui les avaient engendrées” {(page 135).

A large number of existing administrative or other bodies appear
as a legacy, through successive transformations, of mich older
institutions. Amongst others, universities and $tribunals offer
good examples of durability. For instance, the English juradical
structure did not change substantially since the 12th century
unti1l the important refoxms of the 19th century.
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(19)
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See examples of caival status records and of judicial archives in
many countries; the archives of the Court of Exchequer have been
maintained sance 1156, with very few gaps and those of most other
English courts since the end of the 12th century.

See the Report of the Intermational Atomic Energy Agency (1977)
on a study project of this concept.

As an illustration: "Some existing British treaties have endured
for nearly six centuries, and many for three", Lord McNair: The
Law of treaties (Oxford 1961) page 494.

For example, the Central Commission for the Navigation of the
Rhine set up 1n accordance with the Acts of the Congress of Vienna
(1815) and whose present structure is largely based on the
Mannheim Convention (1868) as subsequently amended; the
Intermational Telegraph Union established in 1865 and later
transformed into the International Telecommunications Union; a
number of other intermatiomal administrative orgamisations, such
as the Universal Postal Union or the Intermational Union for the
Protection of Industrial Propexrty, have their origin in the second
part of the 19th century.

M, Maxey, idem, page 132: "In any case, no responsible person
would ever rely on expectations about the stability and longevaity
of social institutiona".

Cne of the best examples of longevity of this nature is the
ancient Egyptian Empire (3000-2181 B.C.).

M. Maxey, idem, page 132,
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® Beigium

Twenty vears of nucleary insurance in Belegium - 1957-1977. Belgian Huclear
Insurance oyndicate, Brussels es

On the occasion of its twentieth anniversay, the Belgian
Fuclear Insurance Syndicate (SYBAN) published z booklet relating to the
creation and development of private insurance for atomic risks. This is
a status report on its activities, it® national and international
participation in three types of insurance: insurance of damage %o third
parties which covers nuclear civil liability, civil 1liability of
operators of fixed nuclear installations, civil liability for carriage
of nnclear substances- and Iinally, inaurance of damage to nuclear
installations \131“613&1‘1;_'[ uaiﬁagé}, i.e. breakdown of machinery, addit{ional
operating costs, insurance for indusitrial accidents.

The SYBAN 1s alsc responsible for the insurance of Belgian
rigks and for reinsurance of foreign risks.

® France

ggaortations nuc%éaires et non-gro%ifération b; Simone Oourtegg,
publishbed with the assistance of the Centre National de la Hecherche
§cIeanTIgne, Fconomica Editions, raris, 1978, 2060 pages

This works,which contains a foreword by Professor Colliard,
deals with the relationship between international law and nuclear exports,

In addition tc the different domestic laws which include very similar

legislatlon and regulations, there are a series of intermational regimes
for nuclear activities.

In Part One, the author considers the existing safeguards
system, founded on the Non-Proliferation Treaty and the IAEA Safeguards.
However, as the system is not comprehensive, it was found necessary to
adopt another legal instrument, the London Agreements, for the purpose of
enabling the development of nuclear exporta in compatibility with the
policy on the non-proliferation of nuclear weapons. Part Two analyses
the Agreements, Part Three is devoted to the evolution of the non-

proliferation sirategy, following the Iondon Agreemwents. The anthor
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considers the policies of the United States, Russia, the Unmited Kingdom,
Canada and FPrance and also studies the position of the Third World
vis-3-vis the main exporting countries.

Pinally, this book contains ammexes and a selective
bibliography.

® Federal Republic of Germany

Deutsches Verwal sblatt Cologne, 1978

The law journal "Deutsches Verwaltungsblatt" (Cologne) has
devoted its first issue of 1978 mainly to articles on nuclear law,
These articles deal with the licemsing of nuclear power stations with
special attention given to the judgments of the administrative courts
and are the following:

- Prof. Fritz Ossenbifhl, Bonn: Die gerichtliche Uberpriifung der
Beurtellung technischer und wirtschaftlicher Pragen in
Genehmigungen des Baus von Krafiwerken (DVBI. 1978, p. 1-9)
(The judicial revision of technical and economic questions in
power station licences).

- Prof. Joseph Listl, Augsburg: Die Entscheidungsprirogative des
Parlaments fir die Errichtung von EKernkraftwerken (DVBI. 1378,
P 10-17) (The decision prerogative of the Parliament
concerning the construction of nuclear power stations). Thas
article deals with the decizion of the Administrative Court of
Appeal at Minster concerning the fast breeder reactor at
Kalkar (cf, NIB 20 p. 21).

- Judge Hartmut Albers, Minster: Atomgesetz und Berstsicherung
flr Druckwasserreaktoren (DVBI. 1978, S. 22-28) (Atomic Energy

Act and precautions against bursting of pressurized water
reactorsgf

The Institute for Public International Iaw of the Unmiversaty
of GO8ttingen recently published Volume 29 of its Atomic law Catalogue.
This Volume is the fourth in the new Part B Series (Bibliography and
Sources), and is a register, i.e, keywords with their numbers (in English,
Prench and German) containing an amalytical index (alsc in English, Prench
and German) and an author and corporate author index. (Por the contents
of Volumes 26, 27 and 28, see Wuclear Law Bulletin Nos. 17, 18 and 19.)



e United States

Comparative Analysis of United States and French Nucleaxr Power Plant
Siféng and Cons%ruct%on Eeéﬁ%ato;x Policles and thelr kconomic
Consegquences chae . 1a Isl 1. saragossil and

ean-MAarc efert, Energy laboratory Repo 0. MIT-EL 77-044-WP,

ESS&CE‘US@EES ESEJ_ e O echnolo e

This Report contains a comparative analysis of the regulatory
processes in the United States and France for nuclear power plant siting
and their economic consequences. In comparing the licensing procedures
in Prance and the United States 11 considers economic structures,
procedures and regulations in both countries that determine the siting
and licensing policies for nuclear power plants.

The Report surveys the different practices in the licensing
procedure follcowed by the American utilities and analyses the delays
which have affected the United States system since 1965, French practices
emphasise an atbempt to shift consideration of design issues i1n the early
stages of the construction permit process before major on-site
construction commitments are made.

Other differences are that the French process is co-operative
and flexible while the American process 18 legalistic,rigid and based on
an adverserial method. The French process allows for limited public
participation or review of regulatory decisions while the American process
allows for wider participation by public and non-federal agencies at
several administrative and jJjudicial levels, It may be noted that power
station construction and operating delays are common in the United States
and rarer in France.

The Incens of Power Plants in the United States - A Report b
é_r&}t@%gﬁm—w—mmﬁ—l. Sice s Prcrre sui Neil OFIo?T  Scven Springs
enter, an 18

te O e vers en

This Report provides an in-depth analysias of the licensing
gsystem for nuclear power plants in the United States. It recommends
reforms in the regulatory process to reduce present delays and
uncertainties, thus improving conscious, rational decisions about energy
and the environment. Delays have been i1dentified as a major obstacle to
achieving a dynamic energy policy. The Executive, as well as the
Pederal Govermment and the States are attached o resolving the problem.
The Report analyses the reasons for present failings and assesses
various solutions. It does not provide an analysis of all legislation
on licensing but simply concentrates on the basic texts.
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o JAEA

Non-Proliferation and Imternational Safe g8, TAEA, Vienna, 1978,
75 _pages

In connection with the United Rations Special Session of the

General Assembly Devoted to Disarmament, to be held in New York from
23rd May to 28th June, 1978 and to which the Director General of the
IAEA has been invited by the Assembly to make a statement, the IAEA has
issued a publication entitled "Non-Proliferation and International
Safeguards", under the reference T8 - 2070. The contents of thas
publication comprise the following items:

The International Scope of IAEA Safeguards.
Application of Safeguards Procedures.
Computer Based Safeguards Information and Accounting System.

TAEA Training Activities Related to State Systems of Nuclear
Materials Accountancy and Control.

Surveillance and Contalmment Measures to Support IAEA
Safeguards.

International Plutonium Management.
Safegnards for Reprocessing and Enrichment Plants.

Non-~Destructive Assay: Instruments and Techniques for Agency
Safegnards.

The Safeguards Analytical Iaboratory: Its Functions and
Analytical Facilities.

Resolution of the UN General Assembly on the Treaty on the
Non~Proliferation of Nuclear Weapons of 12th June, 1968.

The Treaty on the Non-Proliferation of Kuclear Weapons,
Final Declaration of the Review Conference of the Parties to
the Preaty on the Non-Proliferation of Nuclear Weapons,

May 1975.

Resolutions on the IAEA's Work in the Field of the Peaceful
Uses of Atomic Energy, adopted by the UN General Assembly on
8th and 12th December, 1977.

Map on the NPT situation in the world (with explanations).
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Bulletin

SUPPLEMENT TO N° 21

Act N° 6453 of 17th October, 1977
on c¢ivil liability for nuclear
damage and criminal responsidbility
for acts relating to nuclear
activities, and other provisions

Bill C-14 : the Nuclear Control
and Administration Act







BRAZIL

ACT NO, 6453 OF 17th QCTOBER, 1977

ON CIVIL LIABILITY FOR NUCLEAR DAMAGE AND CRIMINAT

RESPONSIBILITY FOR ACTS RELATING TO NUCLEAR ACTIVITIES,

AND OTHER PROVISIONS,*

CHAPTER I
DEFLNITIONS

Section 1
For the purposes of this Act:

I. "Operator" means the legal person duly authorised to operate
a nuclear installation.

. "Nuclear fuel" means any substance which is capable of
producing energy by a self sustaining chain process of nuclear
fission,

III. "Radioactive products or waste" means any radioactive material
produced in, or any material made radioactive by exposure %o
the radiation incidental to, the production or utilisation of
nuclear fuel but does pot include radioisotopes which have
reached the final stage of fabrication so as to be usable for
any scientific, medical, agricultural, commercial or industrial
purpose.

* Unofficial translation by the Secretariat.




VIII.

"Nuclear material®™ means nuclear fuel and radiocactive products or
waste,

"Nuclear reactor™ means any structure containing nuclear fuel
in such an arrangement that a self-sustaining chain

process of nuclear fission can occur therein without an
additional source of neutrons.

"NWuclear installation" means:

(a) any nuclear reactor, other than one with which a means of
transport is equipped for use as a source of power whether
for propulsion thereof or for any other purpose;

(b) any factory using nuclear fuel for the production of nuclear
material or any factory for the processing of nuclear
material, including any factory for the reprocessing of
irradiated nuclear fuel;

(c) any facility where nuclear material is stored, other than
storage incidental to the carriage of such material.

"Nuclear damage®™ means personal injJury or damage to property
which arises out of or results from the radioactive properties
or a combination of radiocactive properties with toxic
properties or other characteristics of nuclear materials that
are in a nuelear installation or which come from or are sent
o such installation.

"Nuclear incident"™ means any occurrence, or series of
occurrences having the same origin, which causes nuclear damage.

"Ionizing radiation" means any emission of alfa or beta
particles, neutrons, accelerated ions or X or gamma rays capable
of causing the formation of ions within the human body.

Section 2

Several nuclear installations located at the same site and having
the one operator may be considered by the National Nuclear Energy
Commission as a single nuclear installation.

Section 3

Where damage has been caused by a nuclear incident jointly with

other occurrences, it shall, to the extent it is not reasonably
separable from non-nuclear damage, be deemed to be nuclear damage,



CHAPTER II

CIVIL LIABILITY FOR NUCLEAR DAMAGE

Section 4

Under this AcH, the operator of a nuclear installation shall be
exclusively liable, regardless of where the fault may lie, for
compensation of nuclear damage due to nmaclear incident:

1. occurring in the nuclear installation;

II. caused by nuclear materials from the nuclear installation when
such incident occurs:

(2) before liability with regard to nuclear incidents involving
%he nuclear materials has been assumed, pursuwant to the
express terms of a contract in writing, by the operator of
the nuclear installation to which such materials are being
sent;

(b) in the absence of such contract, before the operator of the
other nuclear installation effectively takes the materials
in charge;

III. caused by nuclear materials sent to that nuclear installation
when such incident occurs:

(a) after liability with regard to the incident caused by such
materials has been assumed by him pursuant to the express
terms of contract in writing from the operator of the other
nuclear installations

(b) in the absence of such contract, after the operator of the
nuclear installation has effectively taken in charge the
materials sent +to him,

Section 5

Where more than one operator is liable, they shall be 901ntly

and severally liahle: -i-nqn-F'n-r- ags the damarce at+rithntahle +n aach
anc Sgvelally Llalag, ilnsolar aage av Tl louvalae [=1=183 4]

operator is not reasonadbly separable, the provisions of Sections 9 to
13 shall apply.




Section 6

Where it is proved that the damage was caused exclusively by the
victim, the operator shall be relieved, but only as regards such
vietim, from the obligation to pay compensation.

Section 7

The operator shall he entitled to exercise a right of recourse only
if such right is expressly provided for by a contract in writing, or
against the natural person who caused the incident with intent tfo
cause damage.,

Section 8

The operator shall not be liable for compensation of damage due to
a nuclear incident directly due to an act of armed conflict,
hostilities, civil war, insurrection or an exceptional case of force
majeure,

Section 9

The liability of the operator for compensation of nuclear damage shall
be limited, for each incident, to an amount egqual to 1,500,000
adjustable Treasury bonds.

Single grgg;gph: The ceiling fixed by this Section shall not include
Inferest for delay, lawyers! fees or legal costs.

Section 10

Where compensation for damage caused by a given nuclear incident
exceeds the celling specified in the preceding Section, successful
claimants will be allocated pro rata amounts in proportion to their
entitlement.

(1) In such distribution, sums due for personal injuries shall
be paid separately amd shall have priority over sums due for damage
to property. After settlement of such claims, the balance remaining
shall be distributed among persons entitled to compensation for
damage to property.

(2) The provisions of this Section shall apply in cases where the
¥ederative Govermment, an intermational organisation or any other body
makes funds available for compensation for nuclear damage and where
the amount of such funds is insufficient toc pay the compensation
awarded in full.



Section 11

Proceedings for compensation of damage caused by a nuclear incident
shall be brought before the appropriate Federal Court, questions of
Jurisdiction being decided in accordance with the provisions of the
Code of Civil Procedure. 3Before delivering judgment, the Court shall
give effect ex officio to the provisions of the preceding Section,

Section 12

The right to compensation for damage in accordance with this Act may
be exercised for ten years from the date on which the nuclear incident
occurred,

Single paragraph: Where the incident is caused by material which has
been"stolen, Tost or abandoned, the limitation period shall be
@ caiculated as from the date of the incident, but shall in no event

exceed twenty years from the date of such theft, loss or abandonment,

Section 13

The operator of the nuclear installation shall be required to maintain
insurance or other financial security to cover his liability to pay
compensation for nuclear damage.

(1) The nature and amount of such cover shall be determined, in
each case, by the Natioral Nuclear Energy Commission at the time of
issue of the contruction or operating licence,

(2} The nature and amount of the insurance may be changed in the
event of alterations to the installation.

(3) In determining the nature and amount of the security, account
shall be taken of the type, capacity, purpose and site of each
.installation, as well as all other foreseeable factors,

(4) If the operator fails to fulfil his obligations under this
Section, his licence shall be refused.

(5) The National Nuclear Energy Commission may exempt the
operator from his obligations under this Section on the grounds of the
minor risks involved in the case of certain specific nuclear materials
or imstallations.

Section 14

The Federative Government shall guarantee, up to the ceiling specified
in Section 9, the payment of compensation for naclear damage for

which the operator is liable, and shall supply the additional funds
required where those from the insurance or the security are insufficient.

-7 -



Section 15

In the event of a nuclear incident caused by nuclear materials the
possession or use of which is unlawful and unconnected with any
operator, the Federative Government shall take responsibility for
damage up to the ceiling fixed by Section 9, subject to the right to
take proceedings against the person responsible for such damage,

Section 16

This Act shall not apply to cases of damage caused by the emission of
jonizing radiation where such occurrence does not constitute a

nmelaar inaident
nuclear 1ncidenv.
Section 17 .

Compensation for damage or injury sustained by persons working with
maclear materials or within a nuclear installation shall be governed
by the special legislation relating to industrial accidents.

Section 18

The provisions of this Act shall not apply to compensation for nuclear
damage:

I. To the nuclear installation itself.

IT. To any property on the site of the installation which is to be
used in connection with that installation.

ITII. To the means of transport upon which the materials involved were
at the time of the nuclear incident.

CHAPTER TIT

CRIMINAL TTABITLITY

Section 19

This Chapter sets out the criminal offences conmected with the
exploitation and use of nuclear energy and is supplementary to the list

of criminal offences contained in the legislation on national security
and in other Acts. '



Section 20

The production, processing, supply or use of nuclear materials without
the necessary licence or for purposes other than those permitted by
the law are subject to:

A penalty of four to ten years imprisonment.

Section 21

Allowing the person responsible for the nuclear installation to
operate it without the necessary licence is subject to:

A penalty of two %o six years imprisonment.

Section 22

The possession, acquisition, transfer, transport, custody or personal
possession of nuclear materials without the necessary licence are
subject to:

A penalty of two to six years imprisonment.

Section 23

The unlawful transmission of secret information relating to nuclear
energy is subject to:

A penalty of four to eight years imprisonment.

@ section 24

The unlawful mining, refining and buying or selling of nuclear ores
are subject to:

A penalty of two to six years imprisonment.

Section 25

The exportation or importation without the necessary licence, of nuclear
materials, nuclear ores or their concentrates, ores useable for the
production of nuclear energy and ores or concentrates containing nuclear
elements are subject to:

A penalty of two to eight years imprisonment.

-9 -



Section 26

Failure to observe safety or protection rules applicable to the nuclear
installation or to the use, transport, possession or custody of nuclear
materials, or endangering the life, health or property of any other
person is subject to:

A penalty of two to eight years imprisonment.

Section 27

Preventing or complicating the operation of the nuclear installation or
the transport of nuclear materials is subject to:

A penalty of four to ten years imprisonment.

Section 28

This Act shall come into force on the date of its publication.

Section 29

A1l contrary provisions are hereby repealed.

_10_.



3rd Session, 30th Parliament, 26 Elizabeth 11,
1977

THe House OF COMMONS OF CANADA

BILL C-14

An Act 10 provide for the regulation, control
and supervision of the development, pro-
duction, us¢ and application of nuclear
energy and matters related thereto

Her Majesty, by and with the advice and
consent of the Senate and House of Com-
mons of Canada, enacts as follows:

SHORT TITLE

Short titke 1. This Act may be cited as the Nuclear

Control and Administration Act. 5
INTERPRETATION
Definitions 2. In this Act,
“Board”  “Bgard™ means the Nuclear Control Board
o™ established by section 6;

“nuclear “nuclear energy” means all forms of energy

wémergie - released in the course of nuclear fission, 10

mucléaires nuclear fusion or other nuclear transmuta-

tion;

“mwclear “nuclear facility” means a nuclear reactor, a

tablicsemens  Subcritical nuclcal: assembly, a particle

nucléaires accelerator, a uranium or thorium mine or 15

mill, a plant for the separation, processing,
re-processing or fabrication of fissionable
substances, a plant for the separation of
deuterium or the production of deuterium
compounds, a facility for the processing, 20
handling, storage or disposal of prescribed
substances and such other works and
facilities as may be designated by regula-
tions made under Part I and includes all
lands, buildings, structures and equipment 25

3¢ Session, 30* Législature, 26 Elizabeth I1,
1977

CHAMBRE DES COMMUNES DU CANADA

BILL C-14

Loi pourvoyant i la réglementation, au con-
trole et 4 la sorveillance du développe-
ment, de la production, des utilisations
¢t des applications de I'énergic nucléaire
et des matiéres connexes

Sa Majesté, sur I'avis et du consentcment
du Sénat et de la Chambre des communes du
Canada, décréte ce qui suit:

TITRE ABREGE

1. La présente loi peut étre citéc sous le  Tiueabrigé
titre Loi sur le comrole et administration 5
nucléaires.

INTERPRETATION

2. Dans la présente loi, Définitions

«Commissions désigne la Commission de con-  <Commission

trdle nucléaire instituée par I'article 6;

«énergie nucléaires désigne toutes les formes 10 <ncrgic

d'énergic provenant de la fission nucléaire, T
de la fusion nucléaire ou de toutc auire emerpy™
transmutation nucléaire;

«ttablissement nucléaire» désigne n'importe
lequel des établissements suivants: réac- 15
teurs nucléaires, assemblages nucléaires
sous-critiques, accélérateurs de particules,
mines ou une usine de traitement du mine-
rai d’'uranium ou de thorium, usines de
séparation, de traitement, de retraitement 20
ou de fabrication des matiéres fissiles,
usines de séparation de deutérium ou de
production de ses composés, Etablissements
de traitement, de manutention, de -stoc-
kage ou d’élimination des substances visées 25
et autres puvrages ou établissements que

aéiablisserment
oncléaires
“muclear
Jacility™

RECOMMENDATION

His Excellency the Governor General recommends to the House of
Commons the appropriation of public revenue under the ¢i

RECOMMANDATION
Son Excellence ¢ gouverneur général v de d La Ch

2

stances, in the manner and for the purposes set out in a mcasure
entiticd “An Acl to provide for the regulation, control and supervision
of the development, production, use and application of nuclcar energy
and matters refated thereto™.

- 1

des I'affectation de denicrs publics dans les circonstances,
de Ia maniére ¢t aux fins prévues dans une mcsure intitulée «Loi
pourvoyant & by réglementanon, au conirble of 4 ka surveillance du
développement, de La production, des ntilisations et des applications de
VPéncrgic nucléaire et des i




il

“vehicle™ means any ship, railway train, bus,
automobile, truck, aircraft or other means

of transport by sca, land or air. 15

DECLARATION

3. All works and umdertakings whether
heretofore comstructed or hereafter to be
constructed

{(a) for the production, use and application

of nuclear energy, 20

(b) for research and investigation with

respect to nuclear energy, and

{c) for the exploration for, or for the

mmng.milhng,pmduﬂnl.reﬁnmg,pmc—

essing, handling, storage or disposal of 25

prescribed substances,
are declared to be works for the general
advantage of Canada.

4. This Act is binding on Her Majesty in
right of Canada or a province and any agent 30
thereof except that in any matter relating to
national defence it is binding only 10 the
extent that the Governor in Council may, by
order, prescribe.

Works and

PARTI

CONTROL OF HEALTH, SAFETY,
SECURITY AND ENVIRONMENTAL
ASPECTS OF NUCLEAR ENERGY

Interpretation

S. In this Part, 35

“Canadian waters™ has the meaning assigned
to that expression by the Canada Shipping
Act;

"Clmnmn and “Vico-Chairman™ mean the

Jes réglements établis en vertu de la Partic
1 désignent comme tels; doivent également
y €tre assimilés tous les terrains, biti-
ments, structures ct équipements reliés ou

associés & ces ouvrages ou établissements; 5
-substances viséess désigne Iiranium, le tho.  sabstances

rium, les éléments d’un numéro atomique m#k,

supérieur i 92, lc deutérium ainsi Que  swbuamces™

leurs dérivés e1 composés respectifs, les
radionucléides et toute substance que les 10
réglements éablis en vertn de la Partic I
désignent comme capable de dégager de
I'énergie nucléaire ou essentielle 4 sa pro-
duction, son utilisation ou son application;

«véhicules désigne un navire, un wagon de 15-ibicule
chemin de fer, un autobus, une automo- Tvehicle

hila un caminn
Camion,

hile un n avion ot toul moven de
>

»
, Ul avi SRl -uv_,- H

transport terrestre, maritime ou aérien.

DECLARATION

3. Les ouvrages ct cmrcpnsts construits Owmagesa

jusqu’ici ou A construire & Vavenir 20°mrPEs
a) pour la production, 'utilisation et les
applications de I'énergie nucléaire,
) pour la recherche sur
nucléaire ou son étude, et
c) pour [l'cxploration rclative aux sub-25
stances visées, leur exploitation miniére,
production, affinage, traitement, manuten-
tion, stockage ou élimination ou pour le
traitement du mincrai qui cn contient,

sont déclarés érc i Iavantage général du 30

Canada.

I'énergie

4. La présente loi lic Sa Majesté du chef
du Canada ou d’unc province ¢t ses agents et
mandataires; mais pour toul ce qui touche la
défense nationale, elle ne lic Sa Majesté que 35
dans la mesure ol le gouverneur en conseil le
prescrit par décret.

Sa Majesié est

PARTIE

CONTROLE DES ASPECTS DE
L’ENERGIE NUCLEAIRE TOUCHANT
LA SANTE, LA SORETE, LA
SECURITE ET L’'ENVIRONNEMENT

Interprétation

5. Dans la présente Partie,

«Caisses désigne la Caisse de décontamina-
tion radio-active établie par I'article 51;

coonunissaire- désigne un membre de b

marine marchande du Canada donne 4
celie cxpression;

- 12 -



“Fund™
ecaisses

«inspecienrs

equipment”
amalériel visen

“prescribed
wechnology™
-{«'.Inologie

“regulation™
wriglementss

Board
established

Tenure of office

Age limit for
appointment

Re-apponi-
ment

Salary

“Fund” means the Radioactive Decontami-  «inspecicurs désigne unc personnc nommée  dnspecicurs

nation Fund established by section 51; inspecteur en vertu de 'article 37; Timspector™
"i“swctor" means a person designated as an 10 amatéricl visés c!ésignc le matériel que les lOgﬂlﬁﬂ;ﬁ'
inspector under section 37: réglements désignent comme congu pour la g inmsenr

production, I'utilisation ou les applications
de I'énergic nucléaire;

«Ministres désigne le membre du Conseil  «Ministres
privé de la Reine pour le Canada que le 15 4@
gouverneur en conscil désigne pour agir 3

“licence™ means a licence issued pursuant to
section 22;

“member” means a member of the Board;

MQl:l;l:fs P:?::“égg:ﬁ: fg:-mé:;l d:fa;hi: 15 Il.,ilre.dc ministre aux fins de la présente
designated by the Governor in Council to arfle. . . i .
act as the Minister for the purposes of this  “Permis» désigne un permis délivré en vertu spormis
Part: de I'article 22; 20
“prescribed equipment” means equipment 20 «présidents ct svicc-présidents désignent le “présidents ot
designated by the regulations as being président et le vice-président de la Com- Cnatrman.”
designed for use in the production, use or mission nommés par le gouverneur cn con-
application of nuclear energy; seil en vertu du paragraphe 11(1);
“prescribed technology” means the technical ~ <réglementss désigne les réglements établis 25 migiemeniss
information that is designated by the regu- 25 0 vertu de I'article 56;
lations as capable of being used in the  «technologic visée» désigne les renscigne-  stechookgic

production, use or application of nuclear ments techniques que les réglements dési- :::;m“
energy or prescribed equipment; gnent comme utilisables dans la produc-  sechaology”
“regulation” means any regulation made tion, l'utilisation ou les applications de 30
under section 56. 30 Pénergic nucléaire ou de I'équipement visé.
Board established Institution de la Commission
6. There shall be a board to be known as 6. Est instituée unc commission sous le  Institution

the Nuclear Control Board consisting of not  nom de Commission de controle nuckéaire i Commis-

less than five and not more than nine mem-  composée d’au moins cinq et d’au plus neuf
bers to be appointed by the Govermor in  commissaires nommés par le gouverneur en 35
Council on the recommendation of the Min- 35 conseil sur avis conforme du Ministre, dont
ister of whom not less than two and not more  au moins deux et au plus cing sont nommés 3
than five shall be appointed on a full-time  plcin temps.

basis.

7. (1) Each member shall be appointed to 7. (1) Les commissaires sont nommés Durée de
hold office for a term not exceeding five 40 pour une durée maximale de cing ans. 40
years.

(2) A person who has reached the age of {2) Une personne igée de soixante-dix ans  Age limine
seventy years is not eligible to be appointed a  ou plus n'est pas éligible au posie de
member. commissaire.

(3) On the expiration of his term of office, (3) Le mandat d’un commissaire dgé de  Renouvcliement
a member who is not disqualified by age is  moins de soixante-dix ans 4 la fin de son
cligible for re-appointment. mandat est renouvelable.

8. (1) Each member is entitled to be paid 8. (1) Les commissaires ont droit de rece-  Sahire
by the Board a salary to be fixed by the 5 voir de la Commission le traitement que fixe 5
Governor in Council. le gouverneur en conseil.

{2) Each member is entitled to be paid by {2) Les commissaires ont droit au rem-  Dépenses

the Board reasonable travel and other  boursement par la Commission des frais de
expenses incurred by him while absent from  voyages et autres [rais raisonnables que leur
his ordinary place of residence in the course 10 occasionne Pexercice des fonctions que leyr 10

of his duties and functions under this Part. confére la présente Partie, pendant qu'ils
sont absents de leur lien ordinaire de
résidence.

- 13 -



Substitute
members

Chairman and
¥ice-Chairman

Vice-Chai

9. In the event of the absence or incapaci-
ty of any member, the Governor in Council
may appoint a substitute member for such

9. Le gouverneur en conseil peut nommer

un commissaire substitut pour la durée et 15

apx conditions qu'il prescrit, en cas d'ab-

period and on such terms and conditions as 15 sence ou d’empéchement d'un commissaire.

he decms appropriate.

10. (1) A person is not eligible to be
appointed or to continue as a member if he is
not a Canadian citizen or if

10. (1) Ne peuvent étre nommées au poste
de commissaire ou ne peuvent y demeurer les

personnes qui ne sont pas citoyens canadiens 20

(2) as owner, sharcholder, director, offi- 20 ou qui,

cer, partner or otherwise be is engaged in,
or

{b) hc holds any bond, debenture or other
security of a corporatiom that is engaged in

the business of pmduulg, selling. buying, 25

cxporting or tmpomng prescribed sub-
stances, prescribed oquipment or nuclear
facilities.

{2) A member shall not accept or hold any

a) 4 titre de propriétaire, actionnaire,
adminisirateur, cadre, associé ou autre-
ment, s’adonnent, ou

&) sont détenteur de cautionnements, de 25

débentures ou dautres siiretés d'une
société commerciale qui s"adonne
a la production, 1a vente, I"achat, I'exporta-

tion ou I'importation de substances visées, de
matériel visé on d’établissements nucléaires. 30

{2) Les commissaires ne doivent accepter

office or employment inconsistent with his 30 ni détenir aucun poste ou emploi incompati-

duties and functions under this Part.

(3) Where any intcrest prohibited by sub-
section (1) vests in any member by will or
succession for his own beaehit, he shall forth-

ble avec les fonctions que leur confére la
présente Partie.

(3) Lorsqu’une participation visée au para- 35Avis et

graphe (1) échoit & un commissaire a titre
personnel, par legs ou par dévolution succes-

with disclose such interest to the Chairman 35 sorale, il doit immédiatement en aviser le

and the Minister and within three months
thereafier absolutcly dispose of such interest.

Chairman and Vice-Chairman

11. {1} The Governor in Council shall
designate onc of the full-time members to be
Chairman of the Board and one of the full-
time members to be Viee-Chairman of the
Board.

(2) The Chairman 1 the chief exccutive
officer of the Board, has supervision over and
direction of the work and the staff of the
Board and presides at meetings of the Board.

{3) In the event of the absence or incapaci-
ty of the Chairman or if the office of Chair-

président ct lc Ministre ct sc départir défini-

tivement de cette participation dans les trois 40

mois qui suivent.

Président et vice- président

11. (1) Le gouverncur cn conseil nomme
deux commissaires 4 plein temps respective-
ment président et vice-président de la
Commission.

(2} Le président est le premier dirigeant de

5 1a Commission; il dirige ses travaux, contréle

la gestion de son personnel et préside 4 ses
réunions.

(3) En cas dabsence ou d’empéchement

du président, ou de vacance de son poste, le

man i vacant, the Vice-Chairman has and 10 vice-président est investi des pouvoirs et

may cxercise and perform all the powers,
duties and functions of the Chairman.

12. The Board, with the approval of the
Governor in Council. may authorize one of

fonctions du président.

12. En cas d’absence ou d’e¢mpéchement
du président et du vice-président ou de

its members to act as Chairman for the time 15 vacance de leur poste, la Commission peut,

being in the event that the Chairman and the
Vice-Chairman are absent or unable to act
or if the offices are vacant.

avec 'approbation du gouverneur en conseil,

antoriser un commissaire 4 remplacer provi- 15

soirement lc président.

- 1 -
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Divisions of the
Board

Acts of
Board

References 1o

Minimem
nember of
members

Head officc

Mectings

Suaff

Technical
assistance

13. (1) The Chairman may establish divi-

more members, and may direct any such

division 1o carry out, at such times and
places as are specified by him, such of the

duties and functions of the Board specified

13. (1) Le président peut créer des sec-
sions of the Board, each consisting of one or 20 tions de la Commission, chacune étant com-
posée d'un ou de plusicurs commissaires ct

Sections de la
Commission

peut leur enjoindre de remplir, dans les limi- 20

tes permises par les réglements administra-
tifs établis par la Commission en vertu de

by him as are authorized by by-laws made by 25 I'article 18, les fonctions de la Commission

the Board under section 18 1o be carried out

by a division of the Board, and, in carrying
out such duties and functions, a division of
the Board may exercise all of the powers

qu’il précise; ce faisant, une section peut

exercer tous les pouvoirs que la présente loi 25

ou toute autre loi du Parlement confére i la
Commission.

conferred on the Board by this or any other 30

Act of Parliament.

(2) Any act or thing done by a division of

the Board in accordance with a direction by
the Chairman made pursuant to subsection

(1) is deemed to be an act or thing done by 35 (1) sont

the Board.

(3) A division of the Board may, with the
consent of the Chairman, and shall, on the
direction of the Chairman, refer any matter

that is before it to the Board.

{4) Notwithstanding subsection (1) and
the terms of any by-law made under section
18, the Chairman may not direct a division
of the Board consisting of less than three

the Board in relation to matters enumerated
in subsection 32(2).

Head Office and Meetings

14. (1) The head office of the Board shall
be at such place in Canada as may be desig-
nated by the Governor in Council.

(2) The Board shall meet at least three
times a year at its head office on such days
as it may determine and may also meet at
such other times and places in Canada as the
Chairman deems advisable.

15. The Board shall have an official seal,
which shall be judicially noticed.

Staff

16. (1) The Board may employ such
professional, scientific, technical and other
officers and employees as it considers neces-
sary for the purposes of this Part, fix their

(2) Les mesures prises par une section de
la Commission conformément i une directive

Mctures priscs
r les sections
de la Commis-

du président donnée en vertu du paragraphe 3(sion

Commission.

(3) Une section de la Commission peut,

avec 'assentiment du président, et doit, sur

présumées étre celles de Ja

Renvois i la
i)

son ordre, renvoyer devant la Commission 35

40 toutc question dont elle est saisic.

(4) Nonobstant le paragraphe (1) et les
dispositions des réglements administratifs
faits en vertu de I'article 18, lc président ne

Nombre
mdnirmal de
- o

peut enjoindre 3 une section de la Commis- 40
members 10 carry out duties and functions of 45 sion composée de moins de trois commissai-

res de remplir les fonctions de la Commission

relatives aux matiéres énumérécs au paragra-
phe 32(2).

Siége social et réunions

14. (1) Le siége social de la Commission
est situé au Canada 3 I'endroit que désigne e
gouverneur en conseil.

(2) La Commission doit se réunir au moins

3 trois fois par année au sidge social aux dates

qu'elle choisit; elle peut aussi se¢ réunir au

Canada aux licux et dates que le président
Jjuge A propos.

15. La Commission a un sceau officiel qui
0 est de connaissance judiciaire.
Personnel

16. {1) La Commission pcut employer les
professionnels, scientifiques, techniciens,

cadres et salariés dont elle estime avoir 15

besoin aux fins de la présente Partie, fixer la

tenure of employment and duties and, with 15 durée de leur engagement et leurs fonctions

the approval of the Treasury Board, fix and
pay their remuneration.

(2) The Board may engage on a temporary
basis the services of persons having techniczl

et, avec |"approbation du conseil du Trésor,
fixer et payer leur rémunération.

Sceaw

Personncl

{2) La Commission peul engager lempo- 20 Couscillers

rairement des techniciens ou spécialistes pour

or specialized knowledge to advise and assist 20 Ia conseiller et P'aider dans I'exécution de ses

the Board in the performance of its duties
and, with the approval of the Treasury
Board, may fix and pay the remunecration
and expenses of such persons.

fonctions et, avec I'approbation du conscil du
Trésor, elle peut fixer et payer leur rémuné-
ration et leurs allocations.
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Public Service
Act

Application of

Publication

17. (1) Each full-timec member and each 25
person employed under subsection 16(1) is
deemed to be employed in the Public Service
for the purposcs of the Public Service Super-

annuaiion Aci.

(2) Each full-time member and cach 30

ﬁ(miun" de la Fonciion yuuuqu:

17. (1) Les commissaires 3 plein temps et Lmnrl‘-”.
les personnes employées cn vertu du paragra- Bmction
phe 16{1) sont présumés faire partic de la  publique

Fonction publique aux ﬁns de la Loi sur la

e m e } P

N
ot

{2) Les commissaires i temps plein et les  Application

person employed under subsection 16(1) is  personnes employées en vertu du paragraphe dawrres lok
deemed to be employed in the public service 16(1) sont présumés faire partic de la fonc-
of Canada for the purposes of the Govern-  tion publique du Canada aux fins de la Loi
ment Employees Compensation Act and any  sur Findemnisation des employés de I'Etat 35
regulation made pursuant 10 section 7 of the 35 et des réglements établis en vertu de Particle
Aeronautics Act. 7 de la Loi sur 'aéronautique.
By-laws Réglements administratifs

18. The Board may make by—laws for the 18. La Commission peut faire des régle- Rhi,n!nu,'
management of its intcrnal affairs, the  ments administratifs pour son administration  ™msratfs
performance of its dutics and fonctions,  interne, I'exécution de ses fonctions, y com- 40
including the fixing of a2 quorum at any of its  pris pour la fixation du quorum lors de ses
mectings, and the cstablishment of special — réunions, ct I'établissement de comités per-
and standing committees. manents ou spéciaux.

Directives Directives

19. (1) The Governor in Council may, by 19. (1} La Commission obéit aux directi-  Directives
order, on the recommendation of the Minis- 5 ves de politique générale que lui donne par §
ter, issue policy directives to the Board and  décret le gouverneur en conseil, sur avis con-
the Board shall comply therewith. forme du Ministre.

{2) An order made under this section shall (2) Les décrets mentionnés au présent arti-  Pablication
be forthwith tabled in Parfiament and pub-  cle sont immédiatement déposés devant ie
lished in the Canada Gazette. 10 Parlemnent ct publiés daas la Gazette du 10

Canada.
Objects Objectifs
28. The objects of the Board are 20. La Commission a pour objectif Objectifs

(@) to regulatc, control and supervise the
development, productiom, possession and
usc of nuclear encrgy, prescribed sub-
stances, prescribed equipment and pre- 15
scribed technology in order to
(i) ensure the preservation of the health
and safety of persons and to protect the
cnvironment from the hazards associai-
ed with the production, possession and 20
use of prescribed substances,
(ii) maintain national security,
(iii} ensure that nuclear energy and pre-
scribed substances will be used only for
peaceful purposes, and 25
(iv) cnsure compliance with measures
of international control undertaken by
Canada; and
{5 10 act as 2 source of information for
the public on health, safety and environ- 30
mental matters related to nuclear energy.

a) de réglementer, contrdler et surveiller
le développement, la production, la posses-
sion ct l'utilisation de I'énergie nucléaire, 15
des substances, du matéricl et de la tech-
nologic visés pour
(i) préserver la santé et la sécurité des
personnes et protéger ['environnement
des risques que représentent la produc- 20
tion, la possession ¢t I'utilisation de sub-
stances visées,
(ii) assurer la sécurité nationale,
(iii) garantir que I'énergie nuckaire et
les substances visées ne seront utilisées 25
qu'a des fins pacifiques, et

(iv) assurer le respect des mesures
intcrnationales de controle auxquelies le
Canada est partie; et
b) d'agir comme source de renseignements 30
pour le public sur ces aspects de I'éncrgie
nucléaire qui sont reliés 3 la santé, i la
sreté et A I'environnement.
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Responsibality

Terms and
conditions

Sitc approval

Revocarion. e1c.

Conent of
application

Responsibility and Powers

21. For the purposes of achieving its
objects under this Part, it is the responsibility
of the Board to exercise regulatory and

Responsabilité et pouvoirs

21. Dans la poursuite de ses objectifs en  Respomsabitiné
vertu de la présente Partic, la Commission 35
est responsable de la réglementation et de

administrative jurisdiction in relation to the 35 V'administration des questions de santé, de

health, safety, security and environmental
aspects of the production, possession and use
of nuclear energy, prescribed substances,
prescribed equipment and prescribed tech-

sécurité et de protection des personnes et de
I'environnement qui concernent la produc-
tion, la possession et I'utilisation de I'énergic 40
nucléaire, des substances, du matériel et de

nology, taking into account health, safety, 40 la technologie visés, en tenant compte des

security and environmental standards estab-
lished by or on the recommendation of other
depariments or agencies of government.

22. (1) The Board may, on application

normes relatives 3 la santé, a la sécurité et 3
l2 protection des personnes ct de I'environne-
ment établies par les autres ministéres ou
organismes du gouvernement ou sur leur
recommandation. 5

22. (1) La Commission peut, sur demande

made to it accompanied by such fec as is 5 et sur paicment des frais que les réglements

prescribed in relation thereto by the regula-
tions, issue a licence authorizing the carrying
out of such of the activities prohibited by
sections 30 and 31 as are specified in the

peuvent exiger i cet égard, délivrer un
permis autorisant la poursuite de celles des
activités interdites par les articles 30 et 31 10
qu'elle précise dans le permis, pour la période

licence for a period of time specified therein 10 qu’elle y indique ne dépassant loute période

that does not exceed any maximum period
prescribed by the regulations.

(2) The Board may impose such terms and
conditions in respect of a licence issued or

maximale prescrite par les réglements.

(2) La Commission peut assortir des  Modalivs

modalités qu'elle juge opportuncs 3 la réali- 15

proposed to be issued by it pursuani io sub- 15 sation de ses objectifs ies permis qu'elie déli-

section (1), including terms and conditions
relating to any evidence of financial responsi-
bility thal it may require from the applicant

for a licence, as it considers to be appropriate
20

to the achievement of its objects.

(3) No licence to construct a nuclear faci-
lity other than a subcritical nuclear reactor
assembly or a particle accelerator may be
issued by the Board unless

{a) the approval of the site on which the 2
nuciear facility is to be constructed has
previously been obtained in writing from
the Board; and

(b) the Board has reccived evidence satis-

factory to it that the applicant for such a 30

licence has complied with the conditions, if
any, of such approval.

(4) Subject to the procedure that may be
prescribed by the regulations, the Board may

vre ou se propose de délivrer, y compris des
modalités quant i la preuve de solvabilité
quelle peut exiger de la personne qui
demande un permis.

(3) Sauf dans le cas d'un assemblage  Approbation
nucléaire sous-critique ou d'un accélérateur $emplacement
de particules, la Commission ne peut délivrer
de permis de construction d’établissements

5 aucléaires, & moins 25

@) d’avoir auparavani approuvé par écrit
P’emplacement ot sera construit 'établisse-
ment nucléaire; et

b) d’avoir regu des preuves satisfaisantes
que les conditions gu'elle a pu joindre i 30
une tefle approbation ont é1é respectées
par ia personne qui demande ce permis.

(4) Sous réserve des régles de procédurc  Modifications,
qui peuvent étre prescrites par les régle-

amend, rencw, suspend or revoke a licence or 35 ments, la Commission peut modifier, renou- 35

4 site approval.

23. An application for a licence or for a
site approval referred to in section 22 shali
be in such form, contain such information

veler, suspendre ou annuler un permis ou une

antaricatinn A’smnlasamant
AULONISalon G Cmpractment.

23. Une demande de permis ou d’approba-  Cosenv dela
tion d'emplacement mentionnée A I'article 22
doit étre en la forme, contenir les renseigne- 40

and be accornpanied by such documents as 40 ments et étre awompagnée des documents

ha nracarihad hy tha rasulatinone and
may oC proscriods oY nd TEglialions and

shall be accompanied by any ather supple-
mentary information that the Board consid-
€S NEcessary.

nua nanvant awisaw las rdolamente: alla Adais
Ui l.nrl.l'l-lu. LAIELL WD TUVEIVITIVIIL, UL UL

aussi Etre accompagnée de tout autre rensei-
gnement supplémentaire que la Commission
juge nécessaire.

45
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Regionatl offices

Duty ia respect

Information

24. The Board may establish laboratorics
and regional offices anywhere in Canada for
the achievement of its objects.

25. (1) The Board may enter into agree-
ments and cooperate and maintain contact
with regulatory agencies in other countries or
international agencies for the purpose of
exchanging information relating to the regu-

(2) The Board may enter into agreements 10

with any person or with any department or

agency of the Government of Canada or of

any province on matiers related to the
objects of the Board.

{3) An agreement entered into under sub- 15

section (2) may provide for the sharing of
costs incurred pursuant to the agreement.

26. The Board may establish research pro-
grams in order to obtain independent scien-

advice that it considers necessary for the
exercise of its powers and the proper
performance of its duties.

27. The Board shall provide for the dis-

24. La Commission peul mettre sur picd
des laboratoires et des burcaux régionaux
partout au Canada pour la réalisation de ses
objectifs.

25. (1) La Commission peut conclure des

5 accords avec les agences de comtréle des
autres pays et les agences internationales
dans le but d'échanger des renseignements
sur lz réglementation de I'énergie nuckéaire

et des matidres connexes.

(2) La Commission peut conclure des
accords avec toute personne ou tout minis-
tére ou organisme du gouvernement du
Canada ou d'unc province sur tout sujet
ayant trait i scs objectifs.

{3) Un accord conclu en vertu du paragra-
phe (2} peut porter sur le partage des frais
qu’il occasionne.

5 Acconds

10

Idem

15

Hem

26. La Commission pcut mettre sur pied  Proprammesde .
des programmes de recherche dans fe but 20™
tific, technical and other information and 20 dobtenir des renseignements scientifiques,

techniques ou autres et des avis de source
indépendante afin d'exercer sa compétence et
de mieux remplir ses fonctions.

27. La Commission doit veiller 4 1a diffu-

R S S, o _at L oh W AL s __ e e el o o _a o i
semination of information on ithe health, 25 sion des renscignemenis sur ces aspecis de la

safety and environmental aspects of the de-
velopment, production, use and application

of nuclear energy.

2% In order to prodect the hea

calth and

production, du développement des utilisa-
tions ¢t des applications de DPéncrgic
nucléaire qui touchent la sanié et la protec-
tion des personnes et de I'environnement.

28, Afin de pratéger la santé et la sécurité

safety of persons and in ordc;_ 10 protect the 30 des personnes et de ps protéger I'environnement,

environment, the Board shall assume respon-
sibility for any prescribed substance or
nuclear facility where, in the opinion of the
Board,

fnl the cubcia acility  hac hesen 14
{a} the subsiance facifity has been 35
abandoned by the in possession

thereof or the operator thcreof; and
{b) the circumstances of the case are such
that it is unreasonable or impractical to

la Commission assume la responsabilité des
substances prescrites ¢t des &ablissements
nucléaires lorsque, i son avis,

a) ils ont é€ abandonnés par leur posses-

eour o sxninitant: of
stur ou Crpiontantii ot

b) les circonstances sont telles quil ne
seraitl pas raisennable ou possible d’exiger

25 Information

30

35

de ceux-¢i qu'ils contiouent i en é&tre 40

responsables.

require that person to continue to be 40

29. The Board may, for the purposes of
this Part, by notice in writing, require any
person to provide it with any information

29. Par un avis é&crit, la Commission peut,
aux fins de la présente Partie, exiger de toute
personne des renscignements sur les sub-

Demandes dc

relating to any prescribed substance, pre- 45 stances, le matériel et la technologie visés en 45

scribed equipment or prescribed technology
in his possession or to any activity carried out
by him relating 10 nuclear energy.

la possession de cetle derniére ou sur celles
de ses activités qui touchent ['énergic
nucléaire.



Prokibitions

Nudlear
wvehicles

Limitation

hearings

Mandatory
Bearings

Prohibitions

30. No person shall, unless exempted by
the regulations or unless he is the holder of a2 5
licence authorizing him to do so,

{a) explore for, develop, mine, mill,

extlract, produce, convert, enrich, reprocess

or fabricate a prescribed substance;

(b) possess, transfer or use any prescribed 10

substance, prescribed equipment or pre-

scribed technology;

() import or export any prescribed sub-

stance, prescribed equipment or prescribed

technology;

(d) import or export a nuclear facility;

() construct, operate or decommission a

nuclear facility;

{/) construct, operate or decommission a

nuclear-powered vehicle or a vehicle 20

equipped with a nuclear reactor; or

(g) store, dispose of or abandon a pre-

scribed substance or wastes resulting from

the production, possession or use thereof.

15

31. (1) No person shall causc a nuclear- 25
powered vehicle or a vehicle equipped with a
nuclear reactor to enter Canada or Canadian
walers unless he or the owner of the vehicle
has been issued a licence authorizing the
entry of the vehicle inte Canada or into 30
Canadian waters.

{2) The powers given by this Part or the
regulations to the Board or to any inspector
shall be exercised in a manner that is not
inconsistent with measures of international 35
control undertaken by Canada.

Hearings

32. (1) The Board may, on its own
motion, hold a public hearing in connection
with any matter within its jurisdiction and in
respect of which it deems such a hearing 10
be desirable.

{2) The Board shail hold a public hearing
in connection with the issne of a licence to
construct
(a) a uranium or thorium mine, mill or
processing plant; 10

publique au sujet de la délivrance d’un
permis de construction

Interdictions

30. A moins d'étre titulaire d'un permis &  Imerdictions
cet effel ou d'en étre dispensé par les régle- 5
ments il est interdit
a) d’extraire, de produire, de transformer,
d’enrichir, de retraiter ou de fabriquer des
substances visées ou de se livrer i des
activités d’exploration, de mise en valeur, 10
d’exploitation miniére ou de traitement de
minerai, relatives i ces substances;
b) d’avoir en sa possession, de transmettre
ou d'utiliser des substances, du matériel ou
de l1a technologie visés;
¢) dimporter ou d'exporter des sub-
stances, du matériel ou de la technologie
visés;
d) d'importer ou d’exporter des établisse-
ments nucléaires;
e) de construire, de mettre en service ou
de mettre hors service des établissements
nucléaires;
) de construire, de mettre en service ou
de mettre hors service des véhicules 4 pro- 25
pulsion nucléaire ou des véhicules équipés
d’un réacteur nucléaire;
g) d’entreposer, d’éliminer ou d’abandon-
ner des substances visées ou des déchets
provenant de leur production, possession 30
ou utilisation.

15

3L (1) Il est interdit de permettre aux  Véhiculesd
véhicules i propulsion nucléaire ou aux véhi- Pl
cules équipés d’un réacteur nucléaire d’entrer
au Canada ou de pénétrer dans les eaux 35
canadiennes & moins d’étre ou que leur pro-
priétaire ne soit détentcur d’un permis a cet
effet.

Limite

(2) La Commission et les inspecteurs ne
peuvent exercer les pouvoirs que leur don- 40
nent la présente Partie ¢t les réglements
qu’en conformité avec les mesures internatio-
nales de contrile auxquelles Je Canada est
partie.

Auditions

32. (1) Dans le cadre de sa compétence, la  Awditions

Commission peut, de sa propre initiative,
tenir Jes auditions publiques qu'elle estime
opportunes.

5

(2) La Commission doit tenir unc audition 5 Awditions

obligatoires

a} d’'une¢ mine d’uranium ou de thorium
ou d'une usine de traitement de ces
métaux ou du minerai qui en contient;

10
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(b) a nuclear reactor of power greater
than | megawatt (thermal);

() a spent reactor fucl reprocessing plant;
(d) a radicactive waste management

facility; 15

{¢) a uranium cnrichment plant; or
{3 a heavy water plant.

nTthrd.withthelpprmlofthe

Governor in Council, may make rules of

tion du gouverneur en conseil,

b) d’un réacteur nucléaire d'une puissance
supérieure 4 1 mégawatt thermique;

¢) d'unc usine de retraitement du combus-
tible nucléaire irradié;

d) d'un établissement de stockage des 15
déchets radio-actifs;

e) d'une usine d'enrichissement d'ura-
nium; ou

) d’unc usine d’eau lourde.

33. La Commission peut, avec 'approba- 20 Righes de
faire des POt

pmoedum respecting  hearings held under 20 régles de procédure concernant les auditions
qu’elle tient en vertu de [a présente Partie.

3. For the purposes of this Part, the 3. Aux fins dc la présentc Partic, la Particideh

lowing notices:

{a) notice of receipt of an application for
a site approval or for a licence respecting
the construction or operation of nuclear

facilitics referced to in subsection 32(2); 30

(?) notice of the issue, refusal to issuc,
amendment, rencwal, smspension or revo-
cation of a sitc approval or a licence
respecting the construction or operation of

nuclear facilities referred to in subsection 35

32(2); and
(<) notice of a public hearing.

{2) A notice referred to in subsection (1)
shall be published

(a) where applicable, im a newspaper cir-
culated in the locality in which the nuclear
facility is or is propased to be sited, con-
structed or operated or in the locality that
is likely to be affected by the nuclear
facility, and

(b) in the Canada Gazerte,

Board has all the powers of a commissioner  Commission a tous les pouvoirs d'un commis- 25 f::,,’"
under Part | of the Inquiries Act. saire en vertu de la Partic [ de la Loi sur les
enquetes.
Publication of Notices Publication des avis
35. (1) The Board shall publish the fol-25 35. (1) La Commission doit publicr les A=

avis suivants:

a) avis de réception d’une demande d’ap- 30
probation d’emplacement ou de permis de
construction ou de mise en service d'éta-
blissements nucléaires mentionnés au
paragraphe 32(2);

b) avis de délivrance, de refus de délivrer, 35
de modification, de renouvellement, de
suspension ou d'annulation des approba-
tions d’emplacement ou des permis de
construction ou de mise cn service d'éta-
blissements nucléaires mentionnés au 40
paragraphe 32(2); ct

¢) avis d"audition publique.

(2) Les avis mentionnés au paragraphe (1)  Publication

doivent &tre publiés

a) selon le cas, dans un journal de Ia
localité ol est situé [I'établissement
nucléaire, dans celle choisie pour sa cons- S
truction ou son opération ou dans les loca-
lités qui pourraient cn subir les conséquen-
ces, ct

b) dans la Gazette du Canada,

and shall be in such form and contain such 10 ¢t ils doivent &tre en la forme et contenir les 10

information as may be prescribed by the
regulations.
Disclosure of information

36. (1) Subject 1o subsections {2) and (3),
the Board shall make available for inspection

renseignements quec  peuvent cxiger les
réglements.
Divulgation des renseignements

36. (1) Sous réserve des paragraphes (2)
et (3), la Commission doit permettre au

Acols smn
documecaty

by the public all documents in the posscssion 15 public I'accds aux documents qu'elle 2 en sa 15

of the Board that do not contain information
that is within a class of information exempt-
od from disclosure by the regulations.

Posscssion ¢t qui ne conticninent aucun ren-
seignement dont la divulgation est interdite

par les réglements.
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show cenificate

{2) An applicant for a licence may request

described in subsection (1) that he submits to
the Board in connection with his application.

{3) A person who, pursuant to section 29,
gives information to the Board relating to

ment or prescribed technology in his posses-
sion or to any activity carried out by him
relating to nuclear energy may request the
Board not te disclose any such information.

{4) A request made under subsection {2) 30

or (3) shall be in writing and shall be con-
sidered in accordance with the procedure
established by the regulations.

(2) La personne qui demande un permis  Exception
the Board not to disclose any information 20 peut demander i la Commission d’interdire 20

Faccés 4 certains des renseignements que
décrit le paragraphe (1) qu’clle lui a fournis

& propos de sa demande.

(3) La personne qui, conformément i Iar-
ticle 29, remet des renseignements 3 la Com- 25
any prescribed substance, prescribed equip- 25 mission an sujet des substances, du matériel
ou de la technologie visés qu'elle a en sa
possession ou au sujel de celles de ses activi-
tés qui touchent I'énergie nucléaire peut

Mem

demander 3 la Commission de ne pas les 30

rendre publics,

{(4) Unc demande en vertu des paragra-
phes (2) ou (3) doit étre faite, par écrit, et
doit étre considérée conformément i la pro-

cédure que prévoient les réglements.

Procidure

{5) Where, after considering a request {5) Nonobstant le paragraphe (1), la
under subsection (2) or (3), the Board is 35 Commission ne doit pas permettre au public
satisfied that disclosure of the information to  1'accds aux documents qui contiennent les
which the request relates is not required in  renseignements visés par une demande faite
the public interest or would unduly impair  en vertu des paragraphes {(2) ou (3) lorsque 40
the competitive position of the person  aprés avoir considéré la demande, elle est
making the request, notwithstanding subsec- 40 convaincue que la divulgation de ces rensei-
tion {1), the Board shall not make available  gnements n'est pas essentielle dans I'intérét
for inspection by the public the documents  public ou qu'elle nuirait indiment i la posi-
containing that information. tion compélitive de la personne qui a fait la 45

Décision de la
Commission

Inspectors

37. (1) The Board or the Chairman may
designate as an inspector for the purposes of
this Part or for the purpose of complying
with any international treaty obligation
reiating to the control of nuclear energy
undertaken by Canada any person it or he
deems qualified and may, subject 10 the
approval of the Treasury Board, if that
person is nol an employee of Her Majesty in
right of Canada or a province, or an
employee of an agent of Her Majesty in right
of Canada or a province, fix and pay his
remuneration.

(2) The Board may enter into an agree-
ment with any person or with any depart-
ment or agency of the Government of
Canada or of any province for the designa-
tion, training, certification and empioyment
of inspectors and the sharing of costs and
expenses related thereto.

38. An inspector shall be furnished with a
certificate of his designation setting out the
purposes for which he has been appointed,
the place, area, vehicle or premises in respect

demande.
Inspecteurs

37. (1) La Commission ou le président
peut aux fins de la présente Partie ou d'un
traité international sur le contrdle de I'éner-
gie nucléaire auquel le Canada est partie

nomimer inspecieur toute personne qu'il juge 5

compétente et, avec I'approbation du conseil
du Trésor, fixer et payer sa rémunération si
cetle personne n'est pas un employé de Sa
Majesté du chel du Canada ou d’une pro-

10 vince ou d'un mandataire de Sa Majesté du 10

chef du Canada ou d’une province.

(2) La Commission peut conclure des

15 accords avec toute personne ou tout minis-

tére ou organisme du gouvernement du

Canada ou d’une province pour la nomina- 13

tion, la formation, la certification et I'emploi
des inspecteurs ¢t pour le partage des frais et

20 dépenses occasionnés par ces accords.

38. On doit remettre i I'inspecteur un cer-

tificat de sa nomination établissant les fins 20

pour lesquelles il a £t¢ nommé, I'endroit, la

région, le véhicule ou les lieux pour lesquels

of which he has been appointed and the 25 il a é1€ nommé et la durée de sa nomination;

period for which he has been appointed and,
on entering any place, vehicle or premises
pursuant to section 39 or 40, shall, if so
requested, produce the certificate to the
person in charge thereof.

en entrant dans un endroit, un véhicule ou un

lieu en vertu des articles 39 ou 40, I'inspec- 25

teur doit, sur demande, présenter ce certifi-
cat a la personne responsable.

- 21 -
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Powens of
imspeciors.

39. (1) An inspector may, if so authorized
in his certificate of designation, at any
reasonable time,
(a) inspect any nuclear facility,
(b) inspect any vehicle transporting a pre- 35
scribed substance and enter the vehicle
and inspect the prescribed substance,
(r) inspect any nuclear-powered vechicle,
or

{d) enter and inspect any premises on 40
which a prescribed substance is located

.in respect of which a licence has been issued,

in order to verify that the requirements of
this Part and the regulations and the condi-
tions of the licence are being complied with. 45

(2) An inspector may, if so authorized in
his certificate of designation, at any reason-
able time, enter and inspect any place where
components or parts intended for a nuclear
facility for which a licence has becn issued
arc being designed or manufactured.

(3) Where an inspector has reasomable S
grounds to believe that a theft or loss of a
prescribed substance or a breach of a prowi-
sion of this Part, the regulations or a condi-
tion of a licence has occurred, he may direct

{a) the person holding thc appropriate 10

licence 1o submit to the Board a report

respecting
(1) the circumstances of ithe theft, loss
or breach, and

(ii) any remedial action that has been 15
taken in respect thereof; and
{b) such action 10 be taken as he deems
necessary 10 protect the health and safety
of persons, to protect the environment or
0 maintain security. 20

48, (1) An inspector may, at any reason-
able time, enter and inspect any place, vehi-
cle or premises in which h¢ believes on
reasonable grounds that

{a) there is radioactive contamination, 25

(b) prescribed substances are being used,

stored or handled in a manner, or

(¢) a nuclear [acility is being operated in a

manner of is in a state

that may cadanger the bealth and safety of 30

raisonnable, inspecter tout endroit, véhicule
ou lieu ob il a des motifs raisonnables de

39. (1) L’inspecteur, autorisé 4 cette fin
dans son certificat de nomination, peut, i
tout moment raisonnable, 30

a) inspecter tout établissement nucléaire,

b) inspecter tout véhicule qui transporte

des substances visées, y monter et y inspec-

ter les substances visées,

¢) inspecter tout véhicule 3 propulsion 35

nucléaire, ou

d) inspecter tout lieu oil se trouvent des

substances visées
au sujet duquel un permis a été délivré, pour
vérifier si sont respectées les exigences de la 40
présente Partie, celles des réglements et les
conditions du permis.

Pouwars de
"inspectenr

(2) L’'inspecteur, autorisé A cette fin dans = Mem
son certificat de nomination, peut, i tout
moment raisonnable, inspecter tout endroit
ol sent congus ou fabriqués des composants
d'un établissement nucléaire pour lequel un
permis a été délivré.

(3) L’inspecteur qui croit pour des motifs 5 Directives
raisonnables que des substances visées ont
&¢€ perdues on volées ou qu'il ¥ a eu violation
des dispositions de la présente Partie, des
réglements ou des conditions d’un permis,
peut enjoindre 19

a) le titulaire du permis concerné de
remettre un rapport & la Commission sur
(7) les circonstances du vol, de la perte
ou de I'infraction, et
(ii) les mesures correctives qui furent 15
prises a cet égard; et
b) toute personne de prendre les mesures
correctives qu'il juge nécessaires pour pro-
téger la santé ct Ja sécurité des personncs,
pour protéger I'environnement et assurer 20
la sécurité.
40. (1) L7 L, 4 tout t  Pouvoi
(1) L’inspecteur peut, a tout momen ouvoirs

croire 25
a) qulil s’y trouve une contamination
radio-active,

b) que des substances visées sont utilisées,
entreposées ou manipulées d'une fagon, ou

¢) qu'un établisscment nucléaire est en 30
service d'unc fagon ou est dans un état

persons or endznger the environment. qui pourrait mettre en danger la santé ou ia

sécurité des personnes ou mettre en danger
I'environnement.

(2) Where an inspector has reasonable (2) L'inspecteur qui a des motifs raisonna- 35 Directives et
grounds to belicve that any place, vehicle or  bles de croire qu'un endroit, véhicule ou liew ™
premises mentioned in subsection (1), any  mentionné au paragraphe (1) ou que quelque

condition therein or anything being done 35 chose qui s’y trouve ou qu'on y fait met en
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Dwelling

Decontamina-

inspectors

therein endangers the health and safety of
persons or endangers the environment or con-
travenes the requirements of this Part, he

danger la santé ou la sécurité des personnes
ou met en danger I'environnement, ou con- 40
trevient aux exigences de la présente Partie,

may order that peut ordonner
(a) the place, vehicle or premises be eva- 40  a) que cet endroit, ce véhicule ou ce licu
cuated, closed, sealed and properly soit évacué ou fermé et que des scellés et
labetled, des panncaux avertisseurs y soienl apposés, 45

(b) any prescribed substance in the place
or vehicle or on the premises be stored,

sealed and properly handled and labelled,
or
(c) any nuclear facility in the place or
vehicle or on the premises, if it is practical
to do so, be put in a safe state
and he shafl, forthwith after making the
order, report thereon to the Board.

(3) An inspector shall not enter any room
or place actually used as a dwelling without

&) que les substances visées y soient entre-
posées, scellées, étiquetées et manipulées
correctement, ou
¢) que I'établissement nucléaire, dans la
mesure du possible, soit mis en état siir;
il doit en faire parvenir immédiatement un
rapport 4 la Commission.

(3) L’inspecteur ne peut pénétrer dans une 5 Maison
pice ou endroit utilisé comme maison d’ha-  FHRet=

the consent of the occupant except under the 10 bitation qu’avec le consentement de I'occu-

authority of a search warrant.

41. On receipt of a report mentioned in
subsection 40(2), the Board shall make an
investigation and may take or order any

pant ou un mandat de perquisition.

41. Sur réception du rapport mentionné  Décostamima-
au paragraphe 40(2), la Commission doit 10"
faire enquéte et peut prendre ou ordonner &

person 1o take such remedial measures as it 15 toute personne de prendre les mesures cor-

considers necessary to decontaminate any
radioactively contaminated area or gencrally
to protect the health and safety of persons or
to protect the environment.

42. When inspecting any place, vehicle or 20  42. Pendant [I'inspection d'un  endroit,
véhicule ou lieu, un inspecteur peut

premises, an inspector may
(a) use such equipment and, after notifi-
cation to the person in charge of the place,
vehicle or premises, if any, carry out such

tests as he considers necessary or 25

expedient;

(b} take samples of anything found there-
in; and

(¢) cxamine and make copies and extracts

of any books, records or other documents 30

that, on reasonable grounds, he belicves
contain any information relevant 10 the
enforcement of the provisions of this Part,
the regulations or a condition of any
licence.

43. The owner or person in charge of any

rectives qu'elle juge nécessaires pour décon-
taminer un endroit radio-actif ou, d'une
fagon générale, pour protéger la santé et la 15

sécurité des personnes et pour protéger
I'environnement.

Inspection

a) utiliser I'équipcment et, aprés en avoir 20
averti la personne responsable de I'endroit,
du véhicule ou des lieux qu’il inspecte,
faire les tests qu’il juge nécessaires ou
opportuns;

b) prélever des échantillons des substances 25
qu’il y trouve; ct

¢) examiner ¢t faire des copies ou extraits
des livres, registres ou autres documenis
qu'il a des motifs raisonnables dc croire
contenir des renscignements pertinents 3 30
I'application des dispositions de la présente
Partie, des riglements ou des conditions
d’un permis.

43. Les propriétaires ou les responsables ~ Aide aux

des endroits, véhicules ov licux décrits aux 35™P"
tion 39 or 40 and every person found therein  articles 39 ou 40, ainsi que toulc personne

shall give an inspector all reasonable assist-  présente, doivent, afin de permetire i I'ins-

ance in his power to enable the inspector 10 40 pecteur d’exécuter ses fonctions prévues par

carry cut his duties and functions under this  la présente Partic et les réglements, lui

Part or the regulations and shall furnish him  préter, dans la mesure du possible, icur con- 40

with such information as the inspector may  cours et lui fournir les renscignements qu'il
reasonably require. peut normalement exiger.

place, vehicle or premises described in sec-

44. Where an inspector is carrying out his 43
duties and functions under this Part or the
reguiations, no person shall

44. 11 cst interdit, au cours de I'exercice  Entawe
par Pinspecteur des fonctions prévaes par la
présente Partie et les réglements, 45
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Retwm of
things wized

Care of things
seized

{a) fail 10 comply with any reasonable
direction or requirement of the inspector;
(b) knowingly make any false or mislead-
ing statecmemt cither verbally or in writing
to the inspector; or

(c) otherwisc obstruci or hinder
inspector.

45. No inspector is personally liable for

ihe

a) de passer outre i toute demande moti-
vée émanant de lui;

b} de lui faire sciemment, oralement ou
par €crit, des déclaravions fausses ou trom-
peuses; on

¢) d’eniraver son action d’une
générale.

facon

45. L'inspecteur n’est pas responsable des

Al -
ﬂw

anything done by him in good faith under the = dommages qui peuvent résulter de tout acte
authority or purporied autherity of this Part 10 qu'il posc de bonne foi en vertu de I'autorité 10

or the ﬂ-_gn'lslllnnc que lui conférent ou semblent lui conférer la

préstnle Partic ou les réglements.

Seizure and Forfeiture Saisie et confiscation

46. Where an inspector has reasonable 46. Lmspecteur qui a des motifs raison-  Saisic
grounds to belicve that any prescribed sub- nables de croirc que la possession de sub-
stance, prescribed equipment or prescribed  stances, d’éguipement ou de technologic visés 15
technology is illegally im the possession of 15 par une personne est illégaic on met en
any person or that possession thereof by that  danger la santé ou la sécurité d'autrui ou
person could be detrimental to the health or  I'environnement peut saisir ces substances,
safety of other persons or detrimental 10 the  équipement ou technologie visés et doit
cnvironment, he may seizc that prescribed  immédiatement en faire rapport 4 1a 20
substance, prescribed equipment or pre- 20 Commission.
scribed technology and thereupon shall forth-
with send a report thereon to the Board.

47. Where a person is convicted of an 47. Le juge, la cour ou le magistrat qui  Comfiscation
offence against any provision of this Part, the condamne une PErSONNE pour une | infraction
judge, court of magisiraie seniencing thai 25 4 unc disposiiion de la pn:wmc Pariie peut,
person may, on application therefor by oron en sus de toute autre peine qui peut étre 25
bebalf of the Minister, in addition to any  imposée pour U'infraction, sur demande a cet
other punishment that may be imposed for  effet par ou au nom du Ministre, ordonner
the offence, declare any prescribed sub-  que les substances, I'équipement ou Iz tech-
stance, prescribed equipment or prescribed 30 nologic visés saisis en vertu de Tarticle 46

danhoanline: thnt wine ool [ gy T md e adZa | ¥ iy 3

TAIIIVIVEY LikdlL Wdd JLLIAAS funu (811 WII“'I.\'I' SO \-l\l!lllﬂillé.f &u IJIIJI.II dU Sﬂ Ivid L.
ed person pursuant to section 46 to be for-
feited to Her Majesty.

48, thrcnoprowedingsinmpect of an 48. Les choses saisies en vertu de I'article  Remise
offence against a provision of this Part arc 35 46 doivent &tre immédiatement remises i la
commenced against a Derson from whom anv avait Ja possession au

an
S

pracnt;d- 77777 vsubsmnce, prucn_“ﬁ bed eqnvlp-;nen't
or prescribed technology has been seized pur-
suant to section 46 within sixty days from the

personne qui en
r el

moment de la saisic lorsque aucune

dure relative & une infraction 3 une disposi- 35

tion de la présentc Parlic n'est inteatée

date of the scizure, or where such person is 40 contre cette derniére dans les soixante jours
not found guilty of any such offence, any- de la saisie ou lorsqu’elie n'est pas trouvée
thing seized pursuant to section 46 shall  coupable d’une telle infraction.

forthwith be returned to that person.

49, The Board shall bave the care and 49. La Commission a la garde ¢t le con- 40Gurde
custody of any prescribed substance, pre- 45 trole des substances, de I'équipement et de la
scribed equipment or prescribed technology  technologie visés saisie en vertu de l'article
seized pursuant to section 46 pending final 46 jusqu's décision finale dans les procédures
decision in procecdings brought against the  intentées contre la personne qui en avait la
person from whom the prescribed substance,  possession au moment de la saisie.

prescribed equipment or prescribed technolo- 5
£y was scized.




Lisbitity

Extent of
liability

Fund esiab-
lished

Interest 10 be
credited 10 the
Fund

Board

administers

Contribations
by licensees

Liability for costs Responsabilité

50. (1) Where a place, vehicle or premises 50. (1) Lorsqu’un endroit, un véhicule ou 5 Responsabilité
becomes radioactively contaminated, the un lieu deviennent contaminés par la
person who knowingly had the prescribed  radioactivité, la personne qui, au moment ol
substance that cauvsed the contamination in 10 la contamination s’cst produite, avait sciem-
his possession at the time the contamination  ment la possession de la substance visée qui a
occurred is liable, without affecting the lia-  causé cette contamination est responsable, 10
bility of an operator under the Nuclear Lia-  nonobstant la responsabilité de I'exploitant
bility Act and without proof of fault or negli- en vertu de la Loi sur la responsabilité
gence, for all cosis and expenses reasonably 15 nucleaire, sans qu'lt soit nécessaire de prou-
incurred by the Board or by any person  ver sa faute ou sa négligence, des frais et
acting on the order of the Board made pursu-  dépenses raisonnables enpagés par la Com- 15
ant to section 41 as a resull of such  mission ou par d’autres personnes sur son
contamination. ordre en vertu de l'article 41, suite 3 cette

contamination.

{2) Nothing in this Act shall be construed 20  (2) Rien dans la présente loi ne doit s'in-  Eienducdela
as limiting or restricting any right of terpréter comme limitant les recours qu'une 20"
recourse or indemnity that a person liable  personne responsable en vertu du paragraphe
pursuanmi 10 subsection (1) may have against (1) peul avoir contre les tiers.
any ather person.

Radioactive Decontamination Fund Caisse de décontamination radio-active

§1. (1) There is hereby cstablished in the 25 51. (1) Est, par les présenies, établi au  Créstiondela
Consolidated Revenue Fund an account tobe  Fonds du revenu consolidé, un compte appelé e
known as the Radiocactive Decontamination  Caisse de décontamination radio-active 25

Fund to which shall be credited auquel doivent étre crédités
(a) all amounts received under subsec- a) les montants regus en veriu des para-
tions 53(1) and (2), 30 graphes 53(1) et (2),
{b) interest computed in accordance with b) Vimérét calculé en conformité du para-
subsection (2), and graphe {(2), a1
{¢) any amount recovered by the Board c} les montants recouvrés par la Commis-
pursuant Lo section 55, sion en vertu de Varticle 55,

and to which shall be charged 35 et duquel doivent étre débités
(d) all amounts that are directed to be d) les montants que la Commission
paid pursuant to subsection 54(1), and ordonne de payer en vertu du paragraphe 35
{¢) any interest paid pursuant to subsec- 54(1), et
tion 54(2). e) l'intérét payé en verts du paragraphe

54(2).

(2) The Minister of Finance shall, at such40 (2) Le ministre des Finances doit, aux Iotérétd

times as the Governor in Council, by order,  moments que le gouverneur en conseil indi- 40‘&'32"“’

directs, credit to the Fund interest at a rate  que, par décret, créditer 4 la Caisse un inté-
fixed by the Governor in Council on the  rét, calculé péricdiquement au taux fixé par
balance from time to time standing 10 the e gouverneur en conscil, sur le solde crédi-

credit of the Fund. teur de la Caisse.

52. The Board is the administrator of the 52. La Commission administre ja Caisse La Comnimion
Fund and sball report on its administration ¢t fail rapporl de son administration dans *mit®
thereof in its annual report. 5 son rapport annuel. 5

53. (1) Every person to whom a licence is 53. (1) Pour chaque unité de substance  Comtributions
issued shall pay to the Receiver General at  visée qu'ils sont autorisés 3 avoir en leur rm““

the time and in the manner prescribed by the  possession, les détenteurs de permis doivent
regulations such amount per unit as is pre-  verser au receveur général au moment et de
scribed by the regulations in respect of each 10 la fagon que prescrivent les réglements, les 10
prescribed substance he is thereby authorized  sommes que ceux-ci exigent.

to have in his possession. -
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Dins due 10
Her Majesty

Paymests om1.
of Fund

Interest

(2) Where all or any portion of an amount
payable under subsection (1) is not paid at

(2) Lorsque toul ou partic du montant 3
payer ¢n vertu du paragraphe (1) n’est pas

the time provided in the regulations, interest 15 versé av moment prévu par les

is payable on thc amount outstanding at a
rate fixed by order of the Governor in
Council.

(3) All amounts payable under subscctions

réglements,
un intérét est payable sur lc solde i payer au 15

tayx fixé par décret du gouverneur cn
conseil.

(3) Les montants payables en vertu des

(1) and (2) arc debts due 10 Her Majesty 20 paragraphes (1) et (2) sont des deties dues &

and are recoverable as such in any court of
competent jurisdiction.

54. (1) Where there is no person against
whom costs and expenses described in sub-

Sa Majesté recouvrables comme telles devant 20

tout tribunal compétent.

54. (1) Lorsqu’il n’y a personne contre qui
on pourrait recouvrer les frais et dépenses

scction 50(1) can be recowered as therein 25 décrits au paragraphe 50(1) ou que, de avis

provided or, in the opiniem of the Board,
recovery from such a person pursuant to that
subsection would be impractical, the Board
shall pay the costs and expenses incurred by

de la Commission, il scrait impossible de les 25

recouvrer d'unc telic personne, la Commis-
sion doit payer les frais ct dépenses qu'elle a
encourus suite 4 la contamination mention-

it as a result of the contamination referred to 30 née 3 ce paragraphe et doit ordonner que les

in that subsection and shall direct that the
costs and expenscs incurred by other persons
acting on the order of the Board pursuant to
section 41, as assessed by the Board, be paid
out of the Fund.

{2) Wherc payment of all or any portion of
an amount directed by the Board to be paid
out of the Fund to a persom who acted on the
order of the Board pursuant to section 41 is

frais et dépenses des autres personnes qui ont 30

agi sur son ordre en vertu de l'article 41,
sclon J'évaluation qu'en fait la Commission,
soient remboursés & méme la Caisse.

35

(2) Lorsque le paiement d'une partic on de

la totalité du montant que la Commission a 35

ordonné de payer 3 unc personnc qui a agi
sur son ordrc en vertu de larticle 41 est

delayed for more than one month from the 40 retardé de plus d'un mois & partir du moment

time when the Board directed payment of the
amount, interest on the unpaid amount, cal-
culated from that time at a rate fixed, by

ot la Commission en a ordonné le paicment,

un intérét sur le solde, calculé & partir de ce 40

moment au taux fixé par décret du gouver-

onder, of the Governor in Council, shall be  neur en conseil, doit étre payé 4 méme {a

paid to that person out of the Fund.

55. Where, pursuant to scction 54, an
amount is paid te a person who acted on the
order of the Board, purseant to section 41,
the Board, as administrator of the Fund, is
subrogated to all rights and claims of that
person against any person liable to pay that
amount pursuant 1o subscction 50{1) and
any amount recovered by the Board by virtue
of this section, otherwise than as costs of any
procecdings, shall be paid to the Recciver
General and credited to the Fund.

Regulations
56. (1) For the purposes of this Part, the

Board may, with the approval of the Gover- 10 tout en reconnaissant les normes établies par 10

nor in Council, recognizing standards estab-
lished by or on the recommendation of other
departments and agencies of government,
make regulations

(a) for controlling, licensing and supervis- 15

ing the development, production, use and
application of nuclear energy,;

45 Caisse.

55. Lorsqu'un montant est payé, en vertu

de P'article 54, 4 une personne qui a agi sur 45

I'ordre de la Commission en vertu de I'article
41, la Commission, en tant qu'administrateur
de 1a Caisse, est subrogée dans ses droits et
réclamations contre toute personne responsa-
ble du paiement de cc montant en vertu du

5 paragraphe 50(1); tout montant recouvré par
la Commission, 4 I'exception des frais de
procédures, doit étre payé au receveur géné-
ral 1 porté au crédit de la Caisse.

Réglements
%6. (1) Aux fins de la présente Partie ct

l¢és autres ministéres et agences du gouverne-
ment ou sur leur recommandation, la Com-
mission peut, avec I'approbation du gouver-
neur cn conscil, établir des réglements

développement, de la production, des
applications ¢t des utilisations de I'énergie
nucléaire et sur la délivrance de permis 4
cet égard;
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() governing the design, siting, construc-
tion, installation, operation, modification
and maintenance of nuclear facilities; 20
(c) respecting the exploration, develop-
ment, mining, milling, refining and proc-
essing of uranium and thorium;

{d) controlling the production, importa-
tion, exportation, refining, possession, use, 25
transfer and disposal of prescribed
substances;

(e) controlling the importation, exporta-
tion, possession, use and transfer of pre-
scribed equipment and prescribed tech- 30
nology:;

(/) prescribing the manner in which pre-
scribed substances are to be packaged and
handled and prepared for transportation;

(g) requiring the keeping of records by the 35
holder of a licence;

(k) for the purpose of maintaining nation-

al security, requiring that classes of infor-
mation specified in the regulations relating

to the production, use, application and 40
control of, and research and investigation
with respect to, nuclear energy not be
disclosed, except as prescribed in the
regulations;

({) designating places as protected places 45
and prescribing specizl precautions to be
taken 1o protect prescribed substances,
prescribed equipment, prescribed technolo-

gy and nuclear facilities from being lost,
stolen or destroyed or falling into the
possession of unauthorized persons;

{/} prescribing classes of information that
are exempt from disclosure pursnant to 5
subsection 36(1);

(k) prescribing the conditions, including
any evidence of financial responsibility,
that may be attached to a site approval or
licence; 10
(/) prescribing classes of persons who are
exempt from the application of section 30;
(m) for the general protection of the
public and of the environment from haz-
ards associated with the operation of 15
nuclear facilities or the production, posses-
sion, transportation and use of prescribed
substances;

(n) prescribing standards of construction
and operation of nuclear-powered vehicles 20
or vehicles equipped with a nuclear
reactor,

(o) providing for the protection of persons
who because of their work or professional
activity may come inio contact with or 25
may be exposed to prescribed substances;

(p) for controlling the wastes resulting
from the operation of a nuclear Facility or
from the use or storage of prescribed
substances; 30

b} sur la conception, I'emplacement, la 20
construction, 'installation, la mise en ser-
vice, la modification et 'entretien des éta-
blissements nucléaires;

¢) concernant lexploration relative i
I'uranium et au thorium, leur misc en 25
valeur, exploitation miniére, affinage, trai-
tement et le traitement du minerai qui en
contient;

d) sur le controle de la production, I'im-
portation, I'exportation, I'affinage, la pos- 30
session, I'vtilisation, Je transfert et I'élimi-
nation des substances prescrites;

€} sur le controle de 'importation, U'expor-
tation, la possession, l'utilisation et le
transfert de matériel et de technologie 35
visés;

S} prescrivant les méthodes d’empague-
tage ¢t de manutention des substances
visées et de leur préparation en vue du
transport;

£) pour obliger les titulaires de permis i
tenir des registres;

k) dans le but de maintenir Ja sécurité
nationale, prescrivant que certaines caté-
gories de renseignements spécifiées dans 45
les réglements concernant la production,
T'utilisation, les applications et le contrdle
de I'énergie nucléaire oun la recherche  son
sujet ne soient divulgués que dans la
mesure ou ils le prévoient;

i) désignant certains endroits comme pro-
tégés ct prescrivant les précautions spécia-
les & prendre pour empécher que des sub- 5
stances, du matériel ou de la technologie
visés et des établissements nucléaires ne
soient perdus, volés, détruits ou ne tom-
bent entre les mains de personnes non
autorisées; 10
#) prescrivant les caiégories de renseigne-
ments qui ne sont pas accessibles au public
conformément au paragraphe 36(1);

k) prescrivant les modalités, y compris les
preuves de solvabilité, dont peuvent étre 15
assortis les approbations d’emplacement et
les permis;

D dispensant certaines catégorics de per-
sonnes de I'application de I'article 30;

m) généralement pour la protection du 20
public et de Peavironnement contre les
dangers inhérents 3 la mise en service
d’établissements nucléaires et 3 la produc-
tion, la possession, le transport et I'utilisa-
tion des substances visées; 25
n) prescrivant des normes de consiruction

et de mise en service des véhicules 4 pro-
pulsion nucléaire ou des véhicules équipés
d’un réacteur nucléaire;

40
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Publication of
propostd
regulation

(¢) governing the abandonment or dispos-

al of prescribed substances and nuclear
facilitics;

(r) cstablishing safety standards or codes

to be complied with by persons who have 35
in their possession or control prescribed
substances;

(s) requmng and providing for the train-
ing, examination and certification of per-
sons employed in nuclear facilities or on 40
premises where prescribed substances are
used or stored and prescribing the qualifi-
cations required of such persons;

{r) for the inspection of nuclear facility
components during manufacture  or 45
installation;

{&) for the conduct of inquiries relating to
the use of prescribed substances, the oper-
ation of nuciear facilities and the decon-
tamination of radicactively contaminated 50
places, vehicles and premises;

{v) requiring and providing for the train-
ing, examination, designation and certifi-
cation of inspectors;

(w) respecting the enforcement of meas-
ures of iniernational control undertaken by 5
Canada relating 10 the control of nuclear
material, facilities, equipment, technology
and information;

{x) respecting the perpetual care of pre-
scribed substances and prescribed equip- 10
ment;

(¥) prescribing or designating anything
that is by any other provision of this Par

or by section 2 to be prescribed or desig-
nated by regulations; and 15
(z) generally for carrying out the purposes
and provisions of this Part.

0) pour la protection des personnes qui, a 30
cawse de leur travaijl ou activité profession-
nelle, peuvent étre en contact avec des
substances visées ou peuvent Etre exposées

4 leurs cffets;

p) pour le contrdle des déchets provenant 35
des établissements nucléaires ou de lutili-
sation ou du stockage des substances
visces;

q) concernant 'abandon des substances
visées ct des établissements nucléaires ou 40
1a fagon de s’en débarrasser;

r) éablissant des normes de sécurité ou
des codes que doivent respecter les person-
nes qui ont des substances visées en leur
possession; 45
£) concernant la formation et la vérifica-
tion des compétences des personnes
employées dans des établissements nucléai-
res ou des endroits od des substances visées
sont stockées ou utilisées et ["aitribution de 50
certificats A ces personnes;

) pour I'inspection des composants d'éta-
blissements nucléaires durant leur fabrica-
tion ou leur installation;

u) pour la conduite d’enquétes sur Vutili-
sation de substances visées, Ja misc en 5
service d'établissements nucléaires et la
décontamination des endroits, véhicules et
des licux contaminés par la radio-activité;

¥) concernant la formation, la vérification
des compétences et la nomination des ins- 10
pecteurs ainsi que l'attribution de certifi-
cals i ces inspectleurs;

w) pour l'exécution des mesures interna-
tionales de contréle auxquelles le Canada
est parlic en matiére de contrdle des sub- 15
stances, des établissements, de Jéquipe-
ment, de la technologie et de I'information
qui concernent I'éncrgie nucléaire;

x) concernant I'entretien 3 perpétuité des
substances et du matériel visés; 20
y) prescrivant ou désignanmt tout cc qui
doit &tre prescrit ou désigné par les régle-
ments en vertu d'une autre disposition de

la présente Partie ou de I'article 2; et

z) d’une fagon générale pour I'application 23
de la présente Partic.

{2) Subject to subsection (3), the Board {2) Sous réserve du paragraphe (3), la  Publicationda
shall publish in the Camada Gazette at least  Commission doit publier dans la Gazette du Popn &
sixty days before the proposed effective date 20 Canada, au moins soixante jours avant leur
thereof a copy of every regulation that it  date prévue d'entrée en vigueur, une copie 30
to make and a reasonable opportu-  des réglements qu'elle se propose d’établir et
nity shall be afforded to interested persons to  elle doit offrir aux personnes intéressées une
make represcntations to the Board with  occasion raisonnable de lui présenter leurs
respect thereto. 25 abservations.

(3) The Board is not required to publish a (3) La Commission n'est pas obligée de 35 Excoption
proposed regulation if the proposed regula-  publier un projet de réglement qui a déja &é
tion has been published pursuant to subsec-  publié conformément au paragraphe (2) qu’il
tion (2) whether or not it has been amended ait ou non é1é modifié suite aux observations
as a result of representations made by inter- 30 faites par des personnes intéressées confor-
ested persons as provided in that subsection. mément i ce paragraphe.
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Review and Appeal

57. (1) On the petition of any person who
is directly affected by an order or decision of
the Board received by the Clerk of the Privy

Governof in
Council may
vary or review

Revision et appel

§7. (1) Le gouverneur en conseil peat con-  Le gowraracar
firmer, modifier ou annuler, en toul ou en  heexdpen

partie, tout ordre ou toutc décision de la

Council within one month of the making of 35 Commission sur demande & cet effet de toute

the order or decision, the Gevernor in Coun-
¢il may confirm, vary or rescind in whole or
in part the order or decision.

{2) An appeal lies from an order or deci-
sion of the Board to the Federal Court of
Appeal on a question of law or a question of
jurisdiction on leave therefor being obtained
from that Court on application made within
onc month afier the making of the order or
decision sought to be appealed from or
within such further time as a judge of that
Court may allow.

Appeal 0 the
Federal

Hem {3) No appeal lies after leave therefor has
been obtained under subsection (2) unless it
ts entered in the Federal Court of Appeal
within sixty days from the making of the

order granting leave to appeal.

CC:;‘-W 58. The provisions of Part IV of the
Canada Labour Code and of the regulations
made pursuant thereto apply to the operation
of any nuclear facility, except as the Board
may otherwisc order.

Annual Report

59. (1) The Board shall,
months after the 31st day of March in each
year, submit to the Minister a report on the
activities of the Board under this Part for
that year.

{2) The Minister shall, on any of the first
fifteen days that cither House of Parliament
is sitting after he receives it, lay before Par-
liament any report submitted to him by the
Board pursuant to subsection (1).

Annual report

Regport laid
before
Parliament

PART I

CONTROL OF COMMERCIAL AND
PROMOTIONAL ACTIVITIES
RELATED TO NUCLEAR ENERGY

Imerpretation

Definitions ¢0. In this Part,

“corporation”™  “corporation” means a corpoeration incorpo- «corporations désigne une corporation consti-
rated pursuant to paragraph 65{1){a) or
(¢) or the control of which is assumed by
to paragraph

the Minister pursuant
65(1)(b);

personne directement touchée par cet ordre 45
ou cette décision présentée au greffier du
Conseil privé dans le délai d’un mois aprés
I'établissement de I'ordre ou de la décision.

{2) Il peut étre interjeté appel devant la
Cour d'appel fédérale contre un ordre ou une
décision de la Commission, sur une question
de droit ou de compétence, dés que Iautori-

5 sation en a é1é obtenue de fa Cour, sur nne
requéte présentée dans le délai d'un mois
aprés I'établissement de Vordre ou de 1a déci-
sion dont on veut appeler ou daus tel délai
supplémentaire qu'un juge de cette Cour
accorde.

{3) Un appel autorisé conformément au
paragraphe (2) doit étre inscrit devant la
Cour fédéralc dans les soixante jours qui
suivent I'autorisation.

i
s

10

10 Délai

15 58. Les dispositions dec la Partic IV du lSCﬂ*m
Code canadien du travail et des réglements e srave
€tablis sous son régime s’appliquent aux éta-
blissements nucléaires, saufl directive con-
traire de la Commission.

Rapport annue!

within three 20 59, (1) La Commission doit, dans les trois 2() Rapport aunuel

mois qui suivent e 31 mars de chaque année,
présenter au Ministre le rapport annuei de
ses activités sous le régime de la présente
Partic.

(2) Le Ministre dépose devant le Parle- 25""’!""““"""é
meat le rapport que lui présente la Commis- p.,.m.
sion conformément au paragraphe (1) {'un
des quinze premiers jours de séance de I'une
ou Pautre Chambre qui suivent sa réception.

25

PARTIEN

CONTROLE DES ACTIVITES
COMMERCIALES ET .
PROMOTIONNELLES RELIEES A
L'ENERGIE NUCLEAIRE

Interprétation

30 60. Dans la présente Partie, 3() Definitions
worporations

tuée en vertn des alinéas 65(1)a) ou c) ou

dont le contrdle et la direction sont assu-

més par le Ministre en vertu de Palinéa

65(1)b);
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“licence™ means a licence issued pursuant to
subsection 66(2);

“Minister” means such member of the
Queca’s Privy Council for Canada as is
designated by the Governor in Council to
act as the Minister for the purposes of this
Part;

«Ministres désigne le membre du Conseil

privé de la Reine pour le Canada que le
gouverneur en conscil désigne pour agir 3
titre de ministre aux fins de la préscote

Do it s
Larue,

«permis» désigne un permis délivré en vertu

du paragraphe 66(2);

sMinisires

apermiss

“regulation” means any regulation made by 10 «riglements» désigne les réglements établis 10 riglemente

the Governor in Council under section 67.

Responsibility and Powers of the Minister
1. The Minister is luponmble for regu-

par le gouvernenr en conseil en vertu de
Particle 67.

Responsabilité et pouvoirs du Ministre
61. Le Ministre est chargé de réglementer

lating and shall engage in commercial and  les activités commerciales et promotionnelles
promotional activities im relation to nuclear  reliées 3 I'énergie nucléaire et aux substances 15

energy and prescribed substances.

62. For the purposes of this Pan, the Min-
ister may, subject to the regulations, |

(a) undertake or camse to be undertaken

rescarch with respect to nuclear

energy
and prescribed substances and the develop- 20

ment of technology related thercto;

(b) wutilize, cause 10 be utilized or assist

others to utilize and prepare for the utili-

sul
{c) undertake or cause 10 be undertaken
activities relating to

(i) production and marketing of pre-

zation of nuclcar emergy and prescribed
betances;

15 visées; il doit participer auxdites activités.

62. Aux fins de ia préscnte Partic et sous

réserve des régiements, le Ministre peut

a) cntreprendre ou fairc entreprendre des

Responsabilitk

h'wusﬁ

recherches sur I'énergic nucKaire, sur les 20

substances visées ct sur le développement
de {a technologie nucléaire;
b) utiliser ou faire utiliser DIénergic
nucléaire et les subsiances visées ou se
préparer i leur utilisation;
€) entreprendre ou fairc entreprendre des
activités en matidre
(i) de production ct de misc en marché
des substances visées,

25

scribed substances,

(i) the design, manufacture and mar- 30
keting of equipmenat for the utilization
of radioactive noclides and radiation for
purposes,

(iii) the design, eagincering, construc- 35
tion, operation and marketing of nuclear
facilities, and

(iv) the decsign, engincering, comstruc-
tion, operation and marketing of facili-
ties for the prodwction, refining, process- 40
ing, application and usc of prescribed

(ii} de conception, de fabrication ct de 30
misc en marché d’équipement pour Iuti-
lisation des radionucléides et des rayon-
nements 3 des fins médicales, industriel-
les ot agricoles,

(iii) de conception, d'ingénierie, de 35
construction, de mise en service el de
mise cn marché des &ablissements
nucléaires, et

(iv) de conception, d'ingénieric, de
construction, d¢ mise cn scrvice ¢t de 40
misc en marché des établissements de
production, d’affinage, de traitement,

substances; and
{d) cooperatc and maintain contact with
agencies in other cowntrics, international
agencies or with asy department or agency 45
of the Government of Canada or of any
province on matters related to the produc-
tion, use, application and control of, and
the conduct of research with respect to,
nuclear encrgy and prescribed substances. 5

des applications et des utilisations des

substances visées; ct
d) coopérer et maintenir des relations avec 45
les agences des autres pays, les agences
internationales ou avec les ministéres ou
organismes du gouvernement du Canada
ou d'unc province sur tout sujet qui con-
cernc Ja production, Futilisatien, Jes appli-
cations ct le contrdle de Pénergic nuckéaire 5
et des substances visées ou la recherche
dans ces domaines.
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Idem

Expropriation

63. For the purposes of this Part, the Min-
ister may, subject to the regulations,

{a) explore for prescribed substances;

{b} acquire or cause to be acquired by

purchase, lease or expropriation or by any 10

other means, prescribed substances,
nuclear facilities or any deposit or any
right or interest in any such deposit of
prescribed substances;

(¢) lease, loan, sell or otherwise dispose of 15

prescribed substances, nuclear facilities or
any deposit or any right or interest in any
such deposit of prescribed substances;

(d) acquire or cause to be acquired by

purchase, lease or by any other means any 20

patent rights relating to nuclear chergy
and prescribed substances; and
(e) permit the use of or scll or otherwise
dispose of
(i) any discovery or invention,
{ii) any improvements in any process,
apparatus or machine, or
(iii) any patent rights
relating to nuclear energy, nuclear facili-

ties or prescribed substances and collect 30

royalties and fees thercon and payments
therefor.

64. (1) Where in the opinion of the Minis-
ter the taking or acquisition of any land,

25

63. Aux fins de la présente Partic et sous
réscrve des réglements, le Ministre peut

Ideans

a) s’adonner i I'exploration relativement 10

aux substances visées;

b) acheter, louer, exproprier ou autrement
acquérir, en faire acquérir, des substances
visées, des établissements nucléaires, des

gisements de substances visées ou des 15

droits ou intéréts dans de tels gisements;

¢) louer, préter, vendre ou autrement alié-
ner des substances visées, des Etablisse-
ments nuciéaires, des gisements de sub-

stances visées ou des droits ou intéréts 20

dans de tels gisements;
d) acheter, louer ou autrement acquérir,
ou faire acquérir, des droits de propriété
industrietle reliés a I'énergie nucléaire ou
aux substances visées; et
e) vendre ou autrement aliéner

(i) toute découverte ou invention,

(ii) toute amélioration apportéc 3 quel-

quc procédé, appareil ou machine que ce

soit, ou

(iii) tout droit de propriété industrielle
reliés 4 I'énergie nucléaire, aux établisse-
ments nucléaires ou aux subsiances visées
ou ¢n autoriser l'utilisation et en percevoir
des
paiements.

64. (1) Lorsque le Ministre est d*avis que
la prise de possession ou I'acquisition, par Sa

within the meaning assigned to that expres- 35 Majesté du chef du Canada, d’un immeuble

sion by the Expropriation Act, or interest
therein by Her Majesty in right of Canada
without the consent of the owner is required
for the purposes of this Part, the Minister

au sens que donne 3 cette expression la Loi 40

sur U'expropriation ou d’un droit y afférent,
sans le consentement de son propriétaire ou
titulaire, est nécecssaire aux fins de la pré-

shall so advise the appropriate Minister in 40 sente Partie, il doit en aviser le Ministre

relation to Part I of the Expropriation Act.

{2) For the purposes of the Expropriation
Act, any land or interest therein that, in the
opinion of the Minister in relation to Part |
of the Expropriation Act is required for the
purposes of this Part shall be deemed to be
land or an interest therein that, in his opin-
ion, is required for a public work or other
public purpose, and, in relation thereto, a
reference to the Crown in that Act shall be
construcd as a reference to the Minister.

compétent aux fins de la Partic I de la Loi 45

sur l'expropriation.

(2) Aux fins de la Loi sur I'expropriation,
tout immeuble ou droit y afférent, qui, de
I'avis du Ministre mentionné i la Partie 1 de
la Loi sur I'expropriation, est nécessaire aux
fins de la présente Partie, est censé étre un
immeuble ou un droit y afférent dont, 4 son

5 avis, on a besoin pour un ouvrage public ou 3
une autre fin d'intérét public, et, a cet égard
une mention de la Couronne dans cette loi
doit s'interpréter comme une mention du
Ministre.
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Corporations

Shares to be
held in trmst for
Her Majesty

Ageat of Her
Majesty

Comtracts

and agamsi a
corpuration

Corporations

€5. (1) The Minister may, with the
approval of the Governor in Council,

(a) procure the incorporation of corpora-

tions under the Canada Business Corpora-

tions Act 10 exercise and perform on

behalf of the Minister such of the powers

conferred on him by sections 61, 62 and 63 15

as he may direct;

{(b) assume the direction and control of

bodies corporatc whose shares are owned

by Her Majesty in right of Canada and

delcgate 10 such bodies corporate such of 20

ike powers conferred on him by sections

61, 62 and 63 as he may direct;

{(c) procurc the incorporation in Canada

of holding corporations; and

(d) authorize a corporation to incorporate 25

or otherwisc establish subsidiary corpora-

tions.

(2) The shares of a corporation shall be
owned or held by the Minister, or by another

10

Corporations

65. (1) Le Ministre peut, avec I'approba- 10 Corporations

tion du gouverneur en conseil,

a) voir i la constitution de corporations en
vertu de la Loi sur les corporations com-
merciales canadiennes afin qu’elles cxer-
cent en son nom ceux des pouvoirs que les 15
articles 61, 62 ¢t 63 Wi conférent qu'il
peut déterminer;

b) assumer la direction et le contrdle de
personnes morales dont les actions appar-

tiennent & Sa Majesté du chef du Canada 20

et leur déléguer ceux des pouvoirs que les
articles 61, 62 et 63 lm conférent qu’il
peut déterminer;

¢€) voir i la constitution en corporation au
Canada de sociétés dec gestion; et

d) autoriser une corporation i constituer
d’une fagon ou d’unc autre des filiales.

25

{2) Les actions d’une corporation doivent
appartenir au Ministre ou étre détenues par

Les actions
1 étre
détenwes en

corporation, in trust for Her Majesty in right 30 lui ou par unc autre compagnie en fidéicom- 3() hidvcie poar Sa

of Canada.

{3) A corporation is for all purposes an
agent of Her Majesty and its powers may be
exercised only as an agent of Her Majesty.

(4) A corporation may, on behalf of Her 35
Majesty, contract in its corporate name with-
out specific reference to Her Majesty.

(5) Actions, suits or other legal proceed-
ings in respect of any right or obligation
acquired or incerred by a corporation on 40
behalf of Her Majesty, whether in its name
or in the name of Her Majesty, may be
brought or taken by or against the corpora-
tion in the name of the corporation in any
court that would have jurisdiction if the cor-
poration were not an agent of Her Majesty.

(6) Nothing in this section limits the right
of a corporation to exercise any power it
possesses under the statute or instrument by
or pursuant o which it was incorporated.

5

Prohibitions

66. (1) No person shall, unless he is a
member of a class of persons who are
cxempted from the application of this subsec-
tion by the regulations, explore for, extract, 10
ntinc, mill, produce, import, cxport, refine,
process, possess, own, use, sell or otherwise
dispose of prescribed substances unless he
holds a licence issued pursuant to subsection

2). 15

mis pour Sa Majesté du chef du Canada.

{3) Les corporations soni, 3 toutes fins,
mandataires de Sa Majesté et clles ne peu-
vent exercer qu'a ce titre les pouvoirs dont

elles sont investies. 35

(4) Les corporations peuvent, pour le
compte de Sa Majesté, conclure des contrals
en leur nom propre sans mention spécifique
de Sa Majesté.

(5) Les actions, poursuites ou autres pro- 40
cédures judiciaires concernant un droit
acquis ou unc obligation contractée par unc
corporation pour le compte de Sa Majesté,
soit en son propre pom, soit au nom de Sa
Majesté, peuvent étre inteniées ou engagées 45
par ou contre la corporation, au nom de Sa
Majesté, devant tout tribunal qui serait com-
pétent si la corporation n'était pas manda-
taire de Sa Majesté.

(6) Lc droit d’unc corporation d’exercer
les pouvoirs qu'clle déticnt conformément 2
la loi ou 4 Pinstrument d’incorporation qui
I'a créée n’est pas limité par le présent
article.

5

Interdictions

66. (1) A moins d’exemption prévue par
les réglements ou 4 moins d'étre détenteur 10
d’un permis 4 cet effet délivré par le Ministre
en vertu duv paragraphe (2), il est interdit
d’extraire, de produire, d'importer, d’expor-
ter, d'affiner, de traiter, de posséder, d'étre
propriétaire, d’utiliser, de vendre ou autre- 15
ment de s¢ débarrasser des substances visées
ou de se livrer 4 des activités d’exploration,
d’exploitation miniére ou de traitement de
minerai, relatives 3 ces subsiances.
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Licences

Regulations

Offcaces and
panshment

(2) The Minister may issuc a licence to
any applicant therefor in accordance with
such procedures and subject to such terms
and conditions as may be prescribed by the
regulations.

{3) The Minister may amend, renew, sus-
pend or revoke a licence, subject to such
procedures as may be prescribed by the
regulations.

Regulations

€7. The Governor in Council may make 25 67. Le gouverncur en conseil peut établir

regulations
(a) to encourage and facilitate rescarch
and investigations with respect to nuclear
energy and prescribed substances;

{b) respecting the development, produc- 30

tion, use and application of nuclear energy
and the exploration for, extraction,
mining, milling, production, imporiation,
exportation, refining, processing, posses-

sion, owncrship, use, sale, lease, loan or 35

other disposition of prescribed substances;
(c) prescribing classes of contracts entered
into by corporations for which approval by
the Governor in Council is required;

(d) respecting information refating to 40

nuclear energy and prescribed substances;
() prescribing classes of persons who are
exempt from the application of subsection
66(1);

(/) prescribing the procedurc to be fol-
lowed for the isswance, amendment,
renewal, suspension or revocation of a
licence and the terms and conditions that
may be antached to such a licence; and

(g) generally for carrying out the purposes
and provisions of this Part.

PART 111
GENERAL
Offences and Punishment

68. (1) Any person who contravemes a
provision of this Act or the regulations is
guilty of an offence and is liable

{a) on summary conviction, 10 a fine of

not less than one thousand dollars and not 15

more than one hundred thousand dollars
or to imprisonment for a term of two years
or to both fine and imprisonment; or

(2) Le Ministre peut délivrer des permis 4 20 Permis
qui le demande conformément 4 la procédure
ct sous réserve des modalités que peuvent
prévoir les réglements.

(3) Sous réserve des régles de procédure ldem

qui peuvent étre prescrites par les régle- 25
ments, le Ministre peut modifier, renouveler,
suspendre ou annuler un permis.

Réglements

Réglements

des réglements,
a) pour faciliter et encourager la recher- 30
che en matiére d’éncrgic nucléaire et de
substances visées;
b) sur la mise en valeur, la production, les
applications et ['utilisation de I'éncrgic
nucléaire, sur I'extraction, la production, 35
I'importation, I'exportation, I'affinage, le
traitement, la possession, la propriété,
Putilisation, la vente, le prét, le louage et
les autres formes d'aliénation des sub-
stances visées et sur les activités d’explora- 40
tion, d'exploitation miniére ou de traite-
ment de mincrai, relatives 3 ces
substances;

¢) sur les catégories de contrats que les
corporations ne peuvent conclure sans {"ap-
probation du gouverneur en conseil;

d) sur la diffusion d'information concer-
nant I’énergic nucléaire ¢t les substances 5
visées;

) prescrivant les catégories de personnes
qui sont excmptes de Papplication du para-
graphe 66(1);

D prescrivant 1a procédure & suivre pour 10
la délivrance, la modification, le renouvel-
lement, la suspension ou I'annulation des
permis et les modalités dont ils peuvent
&tre assortis; et

g) d'unc fagon générale pour 'application 15
de la présente Partie.

PARTIE 111
DISPOSITIONS GENERALES
Infractions et peines

68. (1) Quiconque contrevient 3 une dis- Infractiomet
position de la présente loi ou des réglements P
est coupable d’une infraction et passible

a) sur déclaration sommaire de culpabi- 20

Iité, d’'une amende minimale de mille dol-

lars mais d’au plus cent mille dollars et

d’une peine d'emprisonnement de deux ans

ou de 'une de ces peines; ou
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Trial of

Offence by

Copics awd

Arteosdance of

{b) on conviction on indictment, to a fine b) sur déclaration de culpabilité par voie 25
of not less than onc thousand dollars and 20  de mise en accusalion, d’une amende mini-
not more than two bundred and fifty thou- male de mille dollars mais d’au plus deux
sand dollars or to imprisonment for five cent cinquante mille dollars et d’'unc peine

years or (o both fine and imprisonment. d‘empnsonnementdcunqanswdel’ o
de ces peines. 30
(2) Any person who contravenes a provi- {2) Quiconque contrcvient 4 une disposi-  bem

sion of section 10, 43uusgmltyol'an25tmndesaruclu 10, 43 ou 44 est coupable
offence and is liable om summary conviction  d'unc infraction ct passible sur déclaration
to a fine of not more than five thousand  sommairc de culpabilité d’unc amende maxi-
dollars or to imprisonment for six months or  male de cing mille dollars et d’un cmprison- 35
to both. nement de six mois ou de I'une de ces peines.

(3) Any person who has in his possession 30  (3) Est coupablc d’un acte criminel et w
any fissionable substance without being the  passible d'un cmprisonnement de dix ans,
bolderofahmmedunderl’anl qmoonqueaensaposess:ondumauéres

nthorizing him to have such substance in his  fissiles sans étre détenteur d'un permis déli- 40
pmtmon is guilty of an indictable offence  vré cn vertu de la Partie [ T'autorisant 4 avoir
and Tiable 1o imprisoament for ten years. 35 ces substances en sa possession.

9. A complaint or information in respect 69. Est compétent pour connaitre de toute  Tribusal
of an offence under this Act may be heard,  plainte ou dénonciation en matiére d'infrac- ™=
tried and determiped by a court if the tion 3 la présenie loi, indépendamment du
accused is resident or carrying on business  licu de sa perpétration, le tribunal dans le
within the territorial jurisdiction of that 3 ressort duquel le prévenu réside ou exerce 3
court although the swbject-matter of the  une activité commerciale.
complaint or information did not arise in
that territorial jurisdiction.

70. In any prosccetion for an offence 79. Dans toute poursuitc consécutive 3  Infoactions

under this Act, it is safficient proof of the 10 unc infraction 4 la présente loi, il suffit, pour m_

offence to establish that it was committed by  &tablir I'infraction, de prouver qu'clle a été  wandatsires
an employee or agent of the accused whether  commise par un employé ou un mandataire 10

of not the employec or agent is identified or  du prévenu, que I'employé ou le mandataire

has been prosecuted for the offence, unless  ait ou non é1é identifié ou poursuivi pour

the accused cstablishes that the offence was 15 'infraction, & moins que le prévenu ne

committed without his knowledge or consent  prouve que Iinfraction a été commise & son

and that he cxercised all due diligence to insu ou sans son consentement ¢t qu'il avait 15

prevent its commission. pris toutes les mesures nécessaires pour en

cempécher la perpétration.

Ti. {1) Subject 1o subsections {2) and {3), T1. {1) Sous réserve des paragraphes {2) FPreawe
a copy or extract made by an inspector pur- 20 et (3), les copies ou extraits exigés par un
suant to section 42 amd purporting to be  inspecteur en vertu de I'article 42 et certifiés 20
certified under his signature as a true copy or  conformes apparemment par sa signature
extract is admissible in evidence in any pros-  sont recevables en preuve dans toute procé-
ecution for an offence under this Act and, in  dure consécutive & unc infraction i la pré-
the absence of any evidence to the contrary, 25 sente loi et, en I'absence de preuve contraire,
is proof of the statements contained thercin  font preuve de leur contenu sans qu'il soit 25
without proof of the signature or the official  nécessaire dauthentifier la  signature ni
character of the persom appearing to have  d’établir 1a qualité officielle du signataire.
signed the copy or extract.

(2) The party againgt whom any copy or 30  (2) Toute partie contre laquelle des copies  Comparution
extract is produced pursuant to subsection ou cxtraits sont produits conformément au
(1) may, with lcavc of the court, require the  paragraphe (1) peut, avec I'autorisation du 30
attendance of the inspector for the purposes  tribunal, demander la comparution de Tins-
of cross-examination. pecteur afin de le contre-interroger.

(3) No copy or cxtract referred to in sub- 35 (3) Les copics on extraits visés au paragra-  Avs
section (1) shall be received in evidence  phe (1) nc sont recevables en preuve que si la
unless the party intending to produce it has  partic ayant lintention de les produire a 35
given 10 the party against whom it is intend-  donné 3 I'autre partie un avis de son inten-
cd 10 be produced reasomable notice of such  tion dans un délai raisonnable, assorti d’un
intention together with a duplicate of the 40 cxemplaire des copies ou extraits.

COpYy or extract.
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ihe Atomic

Board

Corporalion
controlled by
the Minister

1953-54, c. 47

1974-75.76,
c )

RS.c. F-10

RS.¢. HI

Transitional and Repeal Dispositions transitoires et abrogation

72, The Atomic Energy Control Act is T2 La Loi sur le controle de Pénergie g:vm‘s\n’
repealed. atomique est abrogée. 405R-c Al
73. Wherever in any contract, instrument, 73. Toute référence, dans un contrat, un  Réfircidh

licence or other document the Atomic45 actc, un permis ou autre document 3 la oo de
Energy Control Board or the Atomic Energy  Commission de contrdle de I'énergic atomi- léoewe
Control Act is mentioned or referred to, que ou 3 la Loi sur le controle de I'énergie mt.
there shall in every case, unless the context  aromique doit, 3 moins que le contexte ne s’y ’f?,'"ﬁ'f‘-
otherwisc requires, be substituted the  oppose, étre remplacée par une référence 3 10 rpemir
Nuclear Control Board or the Nuclear Con- 5 Commission de contrdle nucléaire ou d la Loi 5

trol and Administration Act, as the case may sur le controle et I'administration nucléai-

be. res.

74. (1) On the coming into force of this T4. (1) Dés I'entrée en viguenr de la pré-  Membresdela
Act, a person who, immediately before the  sente loi, quiconque &tait jusque-lA membre  commraes %
coming into force of this Act, was a member 10 de la Commission de contrdle de I'énergie 107 éneric
of the Atomic Energy Control Board  atomique devient membre de la Commission ™%
becomes a member of the Nuclear Control  de contrdle nucléaire, comme s°il ¥ avait été
Board with like effect as though he had been  nommé en vertu de la présente loi, pour une
appointed thereto under this Act on the day  durée égale & celle pour laquelle il a été
that he was last appointed to the Atomic 15 nommé, i la date de sa dernidre nomination 15
Energy Control Board for a term equal to 3 la Commission de controle de I'énergie
the term for which he was then appointed. atomique.

{2) On the coming into force of this Act, (2) Dés I'entrée en vigueur de la présente CE:nploy&dcdl:
the officers and employees of the Atomic  loi, les cadres et employ&s de la Commission  Gnirdie de
Energy Control Board are transferred to the 20 de contrdle de 'éncrgie atomique sont mutés 201éners-e

Nuclear Control Board. 4 la Commission de contrdle nucléaire.

75. Every corporation incorporated, or the 75. Toute corporation incorporée ou dont  Corporations
direction and control of which was assumed,  la direction ou le contrdle a été assumé en kﬁm""
pursuant to subsection 10(2) of the Aromic  vertu du paragraphe 10(2) de la Loi sur le
Energy Control Act by the Minister desig- 25 controle de Fénergie atomique par le Minis- 25
nated by the Governor in Council pursuant  tre désigné par le gouverneur en conseil en
1o section 2 of that Act is decmed to be a  vertu de Iarticle 2 de cette loi est présumée
corporation incorporated or the direction and  &étre une corporation incorporée ou dont la
control of which is assumed pursuant to sub-  direction et le contrdle est assumé en vertu
section 65(1) by the Minister designated by 30 du paragraphe 65(1) par le Ministre désigné 30
the Governor in Council pursuant to  par le gouverncur en conseil en vertu de
section 60. I'article 60.

Consequential Amendments Modifications consécutives

76. An Act 10 amend the Atomic Energy 76. La Loi modifiant la Loi sur le con-  195354.c 47
Control Act s repealed. trole de I'énergie atomique est abrogée.

T7. Section 263 of the Canada Business 35 T7. L'article 263 de la Loi sur les corpo- 35 15741576,
Corporations Act s repealed. rations commerciales canadiennes est

abrogé.

78. Schedule B to be Financial Adminis- 78. L’annexe B de ia Loi sur I'adminis- SR.cF-10
tration Act is amended by deleting therefrom  sration financiére est modifiée par la suppres-
the “Atomic Energy Control Board™. sion de la «Commission de contréle de I’éner- 40

gie atomiques.

79, Paragraph 15(d) of the Hazardous40 79. L'alinéa 15d) de la Loi sur les pro- SR.c.H3
Products Act is repealed and the following  duirs dengereux cst abrogé et remplacé par
substituted therefor: ¢t qui suit:
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“{d) a prescribed substance within the
meaning of the Nuclear Control and

Administration Act.”
RS.c P4

the following substituted therefor:

“PATENTS RELATING TO NUCLEAR ENERGY

89. The heading preceding scction 22 and
section 22 of the Patemt Act are repealed and

«d) une substance viséc au sens od en-
tend la Loi sur le controle et I'adminis-
tration nucléaires.»

80. L’anticle 22 de la Loi sur les brevets SR.cP4

5 ainsi que la rubrique qui le précide somt 5

abrogés et remplacés par ce qui suit:

«BREVETS RELATIFS A L’ENERGIE
NUCLEAIRE

Commusication 12. Any patent application for an inven- 2. Toute demande de brevet pour une  Commanicatioa
o wd  tion that, in the opinion of the Commis- invention qui, de Pavis du commissaire, %o SommE
sioner, relates to the production, applica- concerne la production, I'application on  meckaire
tion or use of nuclear energy shall, before 10 I'emploi de I'énergie nucléaire, doit, avant 10
it is dealt with Fy' an cxaminer appointed qu'un examinateur nommé conformément
pursuant to section §, be communicated by 4 l'article 6 ne Y'étudie, étre communiquée
the Commissioner to the Nuclear Control par le commissaire 4 la Commission de
Board.” contrile nucléaire.»

RS.c P31 81. Subsection 8(2) of the Public Servants 15 81. Le paragraphe 8(2) de la Loi sur les 155R.c. P31
Inventions Act is repealed and the following  inventions des fonclionnaires est abrogé et
substituted therefor: remplacé par ce qui suit:

Restrictions *“(2) No interest in an invention coming «(2) Aucun intérét dans une invention  Resirictioss

within section 20 or 21 of the Parent Act visée par I'article 20 ou 21 dc la Loi sur les
shall be waived, abandoned or transferred 20  brevets ne doit faire I'objet d*une renoncia- 20
under this section without the approval of tion, d’'un abandon ou d’un transfert sous
the Minister of National Defence, and no le régime du présent article sans I'approba-
interest in an invention coming within sec- tion du ministre de la Défense nationale, et
tion 22 of that Act shall be waived, aban- aucun intérét dans une invention ressortis-
doned or transferred under this section 25 sant a Iarticle 22 de ladite loi ne doit faire 25
without the approval of the Nuckear Con- I'objer d'une renonciation, d’'un abandon
trol Board.” ou d’un transfert aux termes du présent
article, sans I'approbation dec la Commis-
sion de contrdle nucléaire.»

RS.ce202  §2, (1) All that portion of the definition 82. (1) La partic de la définition d’«instal- 3OSR c29
Sepe) “nucicar installation™ in section 2 of the lation nucléaires 4 Particle 2 de la Loi sur la 5P
Nuclear Liability Act preceding paragraph 30 responsabilité nucléaire qui préciéde P'alinéa

(a) thercof is repealed and the following  a) est abrogée et remplacée par ce qui suit:
substituted therefor: « dinstallation nucléaires désigne un assem-  sisstalation

“maclear * “nuclear installation™ means a structure, blage, un établissement ou un lieu ou 355K

nstaliation » establishment or place, or two or more deux ou plusicurs assemblages, établis-

structures, establishments or places at a 35 sements ou lieux en un méme endroit

single location, coming within any fol- tombant dans 'une des catégories sui-

lowing description and designated as a vantes ci désignée comme installation

nuclear installation for the purposes of nucléaire aux fins de la présente loi par 40

this Act by the Nuclear Control Board, Ja Commission de contrile nucléaire,»

namely:”
RR.c»(ls  (2) The definition “operator”™ in scction 2 (2) La définition d’wexploitants 4 Iarticle 2 3R.< 2
Sere) of the said Act is repealed and the following  de ladite loi cst abrogée ct remplacée par cc " S*P)

R suhstluued therefor: . qui suit: , )

“operater * “operator” means the holder of a subsist: «ecxploitants désigne le titulaire d'un w

ing licence isswed pursuant to the

Nuclear Control and Administration

_Act for the operation of a nuclear instal-
huon.or.mrehuontoanynuclcar
installation for the operation of which
there is no such subsisting licence, the
recipient of the Jicence last issued pursu-
ant to the Nuclear Control and

Administration Act for the operation of 10

the nuclear installation.™

permis valide délivré en conformité de Ia
Loi sur le controle et I'administration
nucléaires, pour T'exploitation d’unc ins-
tallation nucléaire, ou pour toute instal- 5
lation nucléaire dont I'exploitation n’est
pas régie par un permis valide sembla-
ble, le tituiaire du dernier en date des
permis délivrés en conformité de la Loi
sur le comtrole et !'administration 10
nucleaires pour 'explostation de cette
installation nucléairc»
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RS ¢ 29(Ist
Supp.)

RS.c. P-3$

RS.c P-¥

RS3.c 3 {n

Application

Coming into

(3) Paragraph 14(1)#) of the French ver-
sion of the said Act is repcaled and the
following substituted thercfor:

“b} lorsque l'accident nucléaire donnant 15
lieu 4 I'action, a ¢ntrainé des blessures
ou des dommages occasionnés dans des
licux od plus d’un tribunal aurait autre-
ment été compétent en vertu du présent
paragraphc, au licu of é1ait située 'ins- 20
tallation nucléaire dans laquelle I'acci-
dent nucléaire est intervenu, ou acces-
soirement 4 laquelle il est intervenu ou,
s'il s"agit d'une installation nucléaire qui
faisait partic de Péquipement Q'un 25
navire, d’un aéronef ou autre moyen de
transport, au licu ol elle a é1é déclarée
étre située aux fins du présent article
par le permis visé 4 la définition d’«opé-
rateurs § Tarticle 2 sc rapportant 4 cette 30
installation nucléaire,”

(4) Paragraph 15(1)(a) of the said Act is
repealed and the following substituted
therefor:

(%10
)

“(a) basic insurance for such term and 35
for such amount not exceeding seventy-
five million dollars as may be prescribed
with respect to that nuclear installation
by the Nuclcar Control Board, with the
approval of the Treasury Board, and” 40

83. Part Il of Schedule I to the Public
Service Staff Relations Act is amended by
deleting therefrom the “Atomic Energy Con-
trol Board” and by adding thereto the
“Nuclear Control Board™. 45

84. Part 1 of Schedule A to the Public
Service Superannuation Act is amended by
deleting therefrom the “Atomic Encrgy Con-
troi Board” and by adding thercto the
“Nuclear Control Board™. 5

85. Section 3 of the Radiation Emitting
Devices Act is repealed and the following
substituted therefor:

“3. This Act does not apply to any
radiation emitting device that is designed 10
primarily for the production of nuclear
energy within the meaning of the Nuclear
Control and Administration Act”

COMING INTO FORCE

86. This Act shall come into force on a
day to be fixed by proclamation.

SR.c29

(3) L'alinta 14(1)b) de la version fran-  SR.c2

gaise de ladite loi est abrogé ct remplacé par
ce qui suit: 15

<b) lorsque Uaccident nucléaire donnant
licu & Paction, a ¢ntrainé des bicssures
ou des dommages occasionnés dans des
lieux o plus d'un tribunal avrait autre-
ment été compétent en vertu du présent 20
paragraphe, au licu o était située 'ins-
tallation nucléaire dans laquelle I'acci-
dent nucléaire est intervean, ou acces-
soirement i laquelle il est intervenu ou,
s’il s"agit d’une installation nucléaire qui 25
faisait partic de I'équipement d'un
navire, d’un aéronef ou autre moyen de
transport, zu lieu ol clle a é1é déclarée
étre située aux fins du présent article
par lc permis visé 3 la définition d’«opé- 30
rateurs & Pacticle 2 se rapportant i cetie
installation nucléaire»

(4) Lalinda 15(1)a) de laditc loi est
abrogé ct remplacé par ce qui suit:

SR.c»
(1" Sapp.)

«z) unc assurance de base pour [a 35
période et un montant ne dépassant pas
soixante-quinze millions de dollars que
la Commission de contrdle nucléairc
avec I'approbation du conseil du Trésor,
peut lui prescrire pour cette instaflation 40
nucléaire; ct»

83. La Parti¢ 1l de I'annexe I de la Loi SR.cP3S

sur les relations de travail dans la Fonction

publigue cst modifiée en remplagant Iex-

pression «Commission de contrdle de I'éner- 45

gic atomiques par Uexpression «Commission

de contrdle nucléaires.

84. La Partic | de 1a Loi sur la pension
dans la Fonction publique est modifiée en
remplagant i"expression «Commission de con-
trile de I'énergie atomiques par I'expression
«Commission de contrdle nucléaires. 5

SR.c.P¥%

85. L'article 3 de la Lof sur les dispositifs  SR.c 34
émettant des radiations est abrogé et rem- '"S*P)
placé par ce qui suit:

«3. La présente loi ne s’applique pas &  Application

un dispositif émettant des radiations essep- 10
tiellement destingé 3 la production de
Pénergie nucléaire au sens od I'entend la
Loi sur le controle et adminisirction
nucléajress.

ENTREE EN VIGUEUR
86. La préscnte loi entre en vigueur i une 15Estricen

15 date fixée par proclamation.
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