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Pursuant to articte 1 of the Convention signed m Paris on 14th December, 1960, and which
came nto force on 30th September, 1961, the Organisation for Feonomic Co-operation and
Development (OECD) shall promote policies designed

— to achieve the highest sustamnable economic growth and employment and a nsing
standard of living in Member countries, while matntaining financial stability, and thus
to contribute to the development of the world economy,

— tocentnbute to sound economic expansion i Member as well as non-member countnes
n the process of economic development, and

- tocontribute to the expansion of world trade on 2 multilateral, non-discimmnatory basis
1n accordance with international obligations

The Signatones of the Convention on the OECD are Austna, Belgium, Canada, Denmark,
France, the Federal Republic of Germany, Greece, Iceland, Ireland, Italy, Luxembourg, the
Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey, the Umted Kingdom
and the Umited States The following countries acceded subsequently to this Convention (the
dates are those on which the instruments of accession were deposited) Japan (28th Apnl,
1964), Finland (28th January, 1969), Austraha (7th June, 1971) and New Zealand
(29th May, 1973)

The Socialist Federal Republic of Yugoslavia takes part in certain work of the OECD
(agreement of 28th October, 1961)

The OECD Nuclear Energy Agency (NEA) was established on 20th Apnl, 1972 replacing
OECD s European Nuclear Energy Agency (ENEA) on the adhesion of Japan as a full
Member

NEA now groups all the European Member countnies of OECD and Australia, Canada
Japan and the Umted States The Comnussion of the European Communiiies lakes part in the
work of the Agency

The primary objectives of NE A are to promote co-operation between its Member governments
on the safety and regulatory aspects of nuclear development and on assessing the future role of
nuclear energy as a contributor 10 economic progress

This ts achieved by

— encouraging harmonusation of governments regulatory policies and practices in the
nuclear field, with particular reference to the safety of nuclear mstallations protection
of man against 1omsing radiation and preservation of the emnronment rodioactive
waste managemeni and nuclear third party habihty and insurance

— keeping under review the technical and econonuc charactenstics of nuclear power
growth and of the nuclear fuel cycle, and assessing demand and supply for the dyfferent
phases of the nuclear fuel cycle and the potential future contribution of nuclear power
to overall energy demand

~ developing exchanges of scientific and techmcal information on muclear energy
particularly through participation i common services

~ setting up wternational research and development programmes and undertakings
Jointly orgamsed and operated by OECD countries

In these and related tasks NEA works in close collaboration with the International Atomc

Energy Agency in Vienna, with which it has concluded a Co-operation Agreemenmt as well as
with other international organisanions in the nuclear field

LEGAL NOTICE

The Orgamsation for Economic Co-operation and Development assumes no habihty
concerming mformation published 1 thas Bulletin

© OECD, 1984
Application for permission to reproduce or translate
all or part of this publication should be made to
Director of Information, QECD
2, rue André-Pascal, 75775 PARIS CEDEX 16, France
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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

® Belgium

RADIATION PROTECTION

Amendment of the 1958 Act on protection against the hazards of 1onizing
radiation (1983)

The Act of 29th March 1958 on protection of the population against the
hazards of 1onizing radiation, amended by the Acts of 29th May 1963 and
3rd December 1969, has again been amended by an Act of l4ath July 1983
(Moniteur Belge of 6th August 1983).

The amendments concern, in particular, the non-involvement of
communal authorities in decisions taken under the Act, the inclusion of the
concept of the environment as a complement to public safety, and the extension
of the powers of officials responsible for supervising certain aspects of the
transport of radioactive materials. Fipally, a new Section has been added
wvhich empowers the King to suspend or cancel decisions by decentralised
administrations which affect the transport of nuclear substances.

The consolidated text of the 1958 Act 1s reproduced in the "Texts”
Chapter of this issue of the Nuclear lLaw Bulletin.

TRANSPORT OF RADIOACTIVE MATERIALS

1982 Orders on the training certificate for drivers of vehicles carrying

radioactive materials

Four Ministerial Orders of 31st December 1982 (Moniteur Belge of
27th January 1983) fix the conditions for obtaining the ADR training
certificate for driving transport vehicles which contain radicactive materials
in cisterns and vessels.



One QOrder was amended by a Ministerial Order of 17th August 1983
(Moniteur Belge of 30th August 1983),

e Canada

REGIME OF NUCLEAR INSTALLATIONS

Atomic Energy Control Board policy and procedures on representations and

appearances (1983)

The Atomic Energy Control Board (AECB), by 1ssuing Regulatory

Document R-76 on 17th May 1983, has taken the first formal steps i1n providing
for participation by the public in the regulatory activities of the AECB. The
Document implies a recognition of the important contribution made by the
public in the fulfilment of the Board's regulatory responsibilities, It
formalises a practice which allowved interested parties to make representations
or appearances on matters relating to these respansibilities which include the
development of regulations providing for the control of nuclear facilifies and
the regulation of their development and operation,

Public consultation in the regulations-development phase invelves the
mai1ling of advance notice and draft copies of all regulations under
development by the AECB to interested persons who have previously entered
their names on a mailing list. Comments are received and reviewed by the
AECB staff, following which ap amended version may be promulgated by
Order-in-Council or the regulatory document may be i1ssued directly by AECB.

The AECB regulates nuclear fac:ilities through a multiple stage
licensaing process that includes site selection, the construction and operation
of the facilities. For those interested in licensing actions the AECB makes
available information regarding its schedule of future licensing actions as
wvell as all final staff recommendations on licensing matters.

The submission of representations and the making of appearances are
two opportunities for public participation afforded to those interested in
licensing 1ssues. The Regulations outline the procedures to be follawed by
those parties wishing to make either a representation or appearance and
describe those factors to be cohsidered in determining whether a representation
1s forwarded to the Board or whether an appearance is granted. The interested
party i1s advised of the action taken on his request, which i1s first reviewed
by AECB staff and then forwarded to the ALCB President. All reviews and
records of such actions are made available to the public thus allowing broad
access to these decisions. Copies of documents received from interested
parties are also sent to the lacence applicant or licensee,




REGIME OF RADIOACTIVE MATERIALS

1983 Amendment of the Atomic Energy Control Regulations concerning

industrial radiogqraphy

The proposed amendments to the Atomic Energy Control Regulations
{see Nuclear Law Bulletin No. 29) were approved by the Government on
19th May 1983 (SOR/83-459, 20th May 1983). These amendments, revising the
requirements respecting the use and possession of exposure devices for the
purposes of 1ndustrial radiography and providing for a better regulatory
regime, entered into effect on 1st August 1983,

1984 Amendment to the Physical Security Regulations of 1983

The Physical Security Regulations of 14th January 1983 whach establiash
regulations concerning security systems, equipment and procedures at nuclear
anstallations (see Nuclear Law Bulletin No. 31) were amended by the
Government on 11lth January 1984, in particular te take account of Canada's
Charter of Rights and to provide for the security of certain i1nformation
(SOR/B4-81).

TRANSPORT OF RADIOACTIVE MATERIALS

Transport Packaging of Radioactive Materisls Regulations (1983)

On 24th September 1983, the Government approved the proposed
regulations made by the Atomic Energy Control Board (the Board) establishing
requirements for packaging and safety marking of radioactive material
preparatory to transport (see Nuclear Law Bulletin No. 29). The Regulations
became effective on 1st November 1983 (SOR/83-740 of 12th October 1983).

Part I of the Requlations contains a general description of persons
or situations to whach the Regulations do not apply and provides for the
transportation of radioactive material in non-conforming packages under
certain circumstances. There are also provisions applying toc the transport
of radioactive material of lnmated activity and instruments or manufactured
articles having as a component part radioactive material, Empty packages
st1ll contaminated by residual trace amounts of radiocactive material are also
subject to special transport requirements.

Packaqing requirements for fissile material, radioactive material,
specific activity material and low-level solid radioactive material are
descraibed i1n Part II. Part III sets out the general conditions which must
be met before transportation and upon receipt of materaials. It also contains
sections relevant to non-fixed radioactive material as well as safety mark
requirements.




The Regulations as well as the definitions contained therein are
supplemented by reference to a series of annexed schedules. General design
requirements for all types of packages and safety marks are set out in
Schedules VII and VI, respectively. To be transported, radioactive material
must be contained in Type B(M) or Type B(U) packages (Schedule IX), whereas
Type A packages may be used for radioactive materials not exceeding activaty
levels as set out in Schedule I. Reguirements for the transport packaging for
fissile material are described i1n Schedule X and relevant limits for low
specific activity material are provided in Schedule V, Schedules III and IV
contain respectively the maxamum permissible levels of non-fixed radiocactive
material and limits for radicactive materials in solid, liguid and gaseous
form. Tested conditions of transport are described in Schedule II.

The Control Board is responsible for issuing package design approval
certificates attesting that the design of a package meets the requirements of
the Regulations but may, at the same time, impose limitations or conditions
oh the use or transport of the package 1n the interests of health, safety or
security. The certificate 1s annulled 1f any limitation or condition 1s not
complied waith or satisfied,

For packages originating in foreign countries, the Board may 1ssue an
endorsement of a certificate issued by & competent authority in a foreign
country that the design of a package meets requirements that are substantially
equivalent to the requirements of the Regulations. Safety marks in accordance
vith the categories and requirements set out in the Regulations, must be
affixed to any package, packaging or transport container containing radioactive
material,

® Finland

RADIOACTIVE WASTE MANAGEMENT

1983 Decision 1n princaple on nuclear waste management

This Decision in principle of 10th November 1983 on nuclear vaste
management fits in with the more general proposal for a complete revision of
finnish nuclear legislation (see Nuclear Law Bulletin No. 29). Already in
1978, a Decision in principle had been taken regarding the organisation of
radiocactive waste management, pending the adoption of new legislation (see
Nuclear Law Bulletin No. 22).

The Council of State of Finland, in order to have the necessary
resources to amplement the nuclear waste management measures required from the
viewpoint of safety, adopted this new Decision in principle. The Decision
provides for three main objectives to be achieved 1n the areas of spent fuel
management, reactor waste management and nuclear pover plant decommissioning,



The Decision 1in principle 1s reproduced in the "Texts" Chapter of
this 1ssue of the Nuclear Law Bulletin.

e France

DRGANISATION AND STRUETURE

1984 Decree amending the Decrees of 1970 and 1972 concerning the CEA

Decree No. 70-878 of 29th September 1970 as well as Decree No. 72-1158
of 14th December 1972 concerning the Atomic Energy Commission (CEA) have both
been amended previously (see Nuclear Law Bulletin Nos. 11, 28 and 30).

The Decree of 24th August 1982, made in implementation of the Act of
15th July 1982 concerning the orientation and planning of technological
development in France had amended both the above-mentioned Decrees to enable
the CEA to discharge the duties the Act had assigned to public bodies i1nvolved
in research. The Decree had in particular organised the CEA anew.

The Act of 12th July 1983 on public enquiries (see Nuclear Law
Bulletan No. 32) has nov required that the texts setting up the CEa
be amended once again.

In implementation of thas Act, Decree No. B4-27%9 of 13th April 1984
{published 1n the Official Gazette No. 90 of 14th April 1984) amends the
decrees regarding, in particular, the designation of staff representatives and
the duties of the CEA.

The main provisions are the following:

- the Board of Management will now include eighteen members (instead
of nineteen), seven representatives of the State, including the
Administrator-General, five experts and six elected staff
representatives;

- in addition to the duties of the Board of Management defined by the
Decree of 1982 which remain unchanged, this new Decree approves the
opening of appropriations required for the achievement of the
programmes ,

- the Board of Management will henceforth meet six times a year and not

four, and the terms of reference of its members have been extended
from three to five years;
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- the Atomic Energy Commattee and the Joint Army-CEA Committee keep
their duties, defiped by the Decree of 29th September 1970 as
amended, i1n accordance with the Act of 12th July 1983.

1984 Orders on the setting up of a Commission alongside the CEA 1in

relation to radioactive waste management

An Order of Znd March 1984 sets up a Commission responsible for
sclentific and technical aspects of radioactive waste management alongside the
Scientific Board of the Atomic Energy Commission (CEA). A second Order, made
on the same date, amends the Order of 7th November 1979 concerning the setting
up, within the CEA, of a National Radioactive Waste Management Agency (ANDRA)
(see Nuclear Law Bulletin Nos. 24 and 29). Both Orders were published in the
Official Gazette on 21st March 1984.

These provisions follow from recent Government decisions te specify
the dafferent tasks implied by the long-term management of radioactive waste.

In connection with implementing waste storage operations, ANDRA's
role remains unchanged, however, 1t seemed desirable to further strengthen
research, development and assessment 1n the area of radivactive waste policy.
These tasks are aincluded in the CEA's responsibilities and are financed by its
research budget.

To optimise the efficiency of research on waste, ANDRA's Scientifac

Board has been replaced by a Commission with a wider membership having
extensive prerogatives and povers.

REGIME OF RADIOACTIVE MATERIALS

1984 Drder on nuclear materials subject to declaration

This Order of 14th March 1984 concerns measures far the follow-up,
containment, surveillance and physical protection of nuclear materials which
must be declared (published in Official Gazette No. 80, NC, 2nd and
3rd April 1984).

The Order has been made in implementation of the Act of 25th Apral
1980 on the protection and control of nuclear materials and of the Decree
of 12th May 1981 made under the Act (see Nuclear Law Bulletain No., 28).

In accordance with Section 9 of the 1981 Act, any person holding
nuclear materials in a quantity which does not exceed the thresholds fixed by
that Section need not apply for a licence to hold such materials but must
neverthelegs declare them to the Minister of Industry and must ensure that
they are contained, supervised and physically protected i1n accordance with
conditions to be fixed by an order.

- 11 -




The 1984 Order consequently prescribes the measures which are
applicable to nuclear materials subject to a declaration. The initial
declaration must identify the holder of the materials and his representative,
the nature of the actavities carried on and the place where the declared
materials are held. The annual declaration indicates the quantities held
throughout the past year and the estimated gquantities for the year to come.
This information must be supplied for each category of declared materials.

The declaration must also describe the measures taken to ensure protection and
control of the materials.

These declarations are sent to the Institute for Protection and
Nuclear Safety (IPSN) which, under the authority of the Ministry of Industry,
centralises the information and, where necessary, prescribes the conditions
to be complied with by the holder of the materials, in implementation of the
Order.

® Federal Republic of Germany

REGIME OF NUCLEAR INSTALLATIONS

1983 Guadelines for the assessment of the design basis of nuclear power

plants having regard to accadents

On 18th Dctober 1983, the Federal Minaster of the Interior publiashed
Guidelines for the assessment of the design basis of nuclear power plants with
pressurized water reactors having regard to accidents waithin the meaning of
Section 28, paragraph 3 of the Radiation Protection Ordinance (Bundesanzeiger
of 31ist December 1983, No. 245a). The legal basis for the Guidelines lies 1n
the above-mentioned Section of the Radiation Protection Ordinance (see
Nuclear Law Bulletin Nos. 16 and 28) in connection with Section 7,
paragraph 2 No, 3 of the Atomic Energy Act (see Supplements to Nuclear law
Bulletin Nos. 15 and 18).

The Atomic tnergy Act provides that a licence for the erection and
operation of a nuclear power plant may only be granted 1f, inter alia, every
necessary precaution has been taken in the light of exasting knowledge and
technology to prevent damage resulting from construction and operation of the
installation. In implementation of this general prerequisite for a reactor
licence, the Radiation Protection Ordinance prescribes that the necessary
precautions to prevent such damage coan be considered as having been taken 1f
the design basis takes into account those accidents (Storfalle) which are
described in guidelines published by the Federal Minister of the Interior,
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These Guidelines have now been published after lengthy deliberations
and discussions. They are applicable to stationary nuclear power plants with
pressurized water reactors for which the first partial construction licence
has been granted after 1st July 1982,

e Jtaly

ORGANISATION AND STRUCTURE

1983 Bill on the creation of a National Civil Protection Service

The purpose of Bill No. 878 of 19th November 1983 proposing the
creation of a National Civil Protection Service is to prevent, and to protect
against, risks of accidents associated with certain industrial activities,
including nuclear activities. The Bill 1s presently being discussed in the
Chamber of Deputies.

The Health and Safety Directorate of the National Commission for
Research and Development of Nuclear and Alternative Energy Sources (ENEA)} wall
participate in the tasks to be performed by this Service, to be set up
following Darective No, 82/501 of 24th June 1982 of the Council of the European
Communities,

RADIATION PROTECTION

1983 Bill on revision of radiation protection legislation

The purpose of Bill No. 278 of 3rd November 1983 1s to implement the
revision of radiation protection standards in Italy, in accordance with
Directive No. 80/836 of the Council of the European Communit:ies dated
15th July 1980. This Directive had amended the basic standards on protection
against 1onizing radiations (see Nuclear Law Bulletin No. 26).

With this Ball, Parliament delegates the necessary powers to the

Government to undertake this revision. The Bi1ll 1s currently being considered
by the Senate.
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e Sweden

NUCLEAR LEGISLATION

1984 Act on Nuclear Activaties

As a result of work undertaken by a special Committee appointed by
the Swedish Government to carry out a general revision of Swedish nuclear
legislation (see Nuclear Law Bulletin No. 31), the Act on Nuclear Actavities
(1984:3), as well as a supplementary Ordinance on Nuclear Activities (1984:14),
entered into force on 1st February 1984,

The 1984 Act replaces the 1956 Atomic Energy Act as well as the 1977
Act on special permits to charge nuclear reactors with nuclear fuel (see
Nuclear Law Bulletin No, 20) and the 1980 Act on Public Insight into the Safety
Work at Nuclear Power Plants. The 1958 Act on Radiation Protection on the
other hand remains basically unchanged (the Act, as amended by the Act of
14th December 1973, 1s reproduced i1n Nuclear Law Bulletin No. 14).

Like the 1956 Act, the 1984 Act 1s a safety legislation, wvhich 1s
based on a system of licensing, conditions and supervision. According to the
fundamental provasions of the 1984 Act, nuclear activities should be conducted
in such a way as to meet safety requirements and fulfil the obligations that
follov from Sweden's international agreements for the purpose of preventing
the proliferation of nuclear weapons.

As defined by the Act, "nuclear activity” means construction,
possession or operation of a nuclear plant, i.e. reactors and plants for the
recovery, production, handling, processing, storage or final storage of
nuclear substances and waste, It also encompasses the acquisition, possession,
transfer, handling, processing, transport of or other dealings with nuclear
substances or waste, A licence 1s also required for the import of nuclear
substances or waste.

This defimition covers export of nuclear substances, products made
from nuclear substances or goods containing such substances. The same applies
to export of equipment or material that has been specially designed or
prepared for processing, use or production of nuclear substances to the extent
prescribed by the Government. Consequently, such export 1s subject to a
licence. The Government may require an export licence for products which are
not directly intended for but otherwise are of essential importance for the
production of nuclear devices (so-called dual use products). A licence 1is
also required, to the extent prescribed by the Government, for the transfer of
technology, 1.e. assignment or transfer of a right to manufacture outside
Sweden certain equipment or material,

As already stated, the aim of the Act 1s to provide for safety in

nuclear activities., Thus 1t 1s prescribed that safety shall be maintained by
the adoption of whatever measures are requared in order to prevent defects 1in
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or malfunction of equipment, incorrect acticn or whatever else that might
lead to a radiological accident or to prevent 1llicit dealings with nuclear
substances or waste.

The Act contalns provisions on conditions that may be included in
licences and provisions concerning supervision., Conditions necessary for
safety may be laid down when a licence 1s granted or during the period of
validity of a licence. Supervision 1s exercised by an authority designated by
the Government.

An important element in the Act is that each holder of a licence to
own or operate a reactor shall ensure that such comprehensive research and
development work 1s conducted as 1s required in order to handle and finally
dispose of 1n a safe manner nuclear waste arising in the activity, and to
decommission and to dismantle plants in a safe manner. The holder 1s obliged
to prepare or have preparsed a research programme which shall define the
measures that are intended to be taken within a period of at least six years.

A licence to conduct a nuclear activity can be revoked 1f the
stipulated conditions or directives have not been observed in some essential
respect. It can also be revoked 1f the provisions concerning research and
development are not observed and particular reasons for such revocation exist
from the viewpoint of safety.

The supplementary Ordinance sets out a regulatory regime for
the conveyance out of Sweden of equipment or material that has been specially
designed or prepared for processing, use or production of nuclear substances
or whach i1s othervise of essential importance for the production of nuclear
devices. The Annex to the Ordinance sets out the list of such eguipment or
material whose export 1s subject to Government authorisation.

The full texts of the Act and the Ordinance are reproduced in the
Supplement to this issue of the Nuclear Law Bulletin.

THIRD PARTY LIABILITY

1968 Nuclear Liability Act (revised)

The Nuclear Liability Act of 8th March 1968 (text reproduced in
Nuclear Law Bulletin No. 2) was subsequently amended by an Act of
10th May 1974 (see Nuclear lLaw Bulletipn Ne. 19) and more recently by an Act
of 22nd December 1982, The 1982 Act entered into force on lst April 1983,
vith the exceptions of Sections 1, 12 and 31: these Sections will enter into
force on a day to be determined by the Government.

The amended 1968 Act increases the liabialaty of an operator of a
nuclear instaliation situated in Sweden from fifty million kroner for damage
caused by any one nuclear incident to five hundred million kroner. In case of
a nuclear 1ncadent occurring in the course of carriage of nuclear substances,
the liabilaty floor of the operator i1s increased to one hundred million kroner.
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The 1968 Act, as amended by the 1974 and 1982 Acts, 1s reproduced 1in
the "Texts" Chapter of this 1ssue of the Nuclear Law Bulletan.

e Switzerland

NUCLEAR LEGISLATION

1984 Ordinance on definitions and licences in the atomic energy field

On 18th January 1984, the Federal Council approved a complete
revision of the Ordinance of 17th May 1978 on definitions and licences in the
atomic energy field (see Nuclear Law Bulletan Nos. 22 and 24). The new
Ordinance (RS 732.11), which entered into force on 1st March 1984, repeals the
1978 Ordinance with the exception of Annexes 2 and 3 and concerns in particular,
the licensing procedure for atomic installat:ions as well as the import and
export of products which are necessary for the peaceful use of nuclear energy

The Federal Order of 1978 concerning the Atomic Energy Act confers,
in principle, competence on the Federal Assembly to make decisions concerning
the construction of an atomic installation. It 1s the Federal Assembly which
approves the general licence granted by the Federal Council. The general
licence determines the site and the main aspects of a project. The construc-
tion and operating licences which follow specify in more detail the
realisation of the approved project. With regard to the provisions which
provide that a general licence i1s subject to the approval of the Federal
Chambers and given the importance of the subsequent licences, this revision
stipulates that the latter should be granted by the Federal Council instead of
the Federal Department for Transport, Communication and Energy (DFTCE).
Consequently, recourse to the Federal Council against decisions of the DFTCE
1s no longer possible.

In addition, the provisions granting the Federal Office of Energy
competence to grant lacences for the construction and operation of radiocactive
waste repositories were considered obsolete, given that i1t 1s the Federal
Council which grants the licences for all preparatory measures for the
repositories. Now, the Federal Council will also deliver the licences for
theair construction and operation.

The Ordinance regulates the export, import and iransit of nuclear
materials and equipment. It provides the basis for the execution of Swiss
international agreements resulting from the Nuclear Non-Proliferation Treaty
as wvell as from bilateral agreements with countries which are suppliers of
nuclear materials. The controls and safeqguards required for the export of
nuclear equaipment, as well as the description eof those installations subject
to export licences and the list of equipment concerned, 1s alsc provided by
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thas Ordinance. Continuing efforts on an international level to improve the
nuclear weapons non-proliferation system have necessitated certain adaptations.
Taking account of experience acquired over the last few years, technical
specifications have been made and licensing criteria better defined. To cover
apparent weaknesses in the international list of commodities subject te control,
a new, essential element was introduced. It constitutes, together wath the
licensing procedure, an obligation to declare certain exports destined for
enrichment or nuclear fuel reprocessing installations, as well as for heavy
water production. This broadening of the control system for nuclear exports
wirll allow the authority responsible for controls to obtain more detailed
information regarding those actavities which could affect Swiss internaticnal
comnitments concerning non-proliferation. Precise criteria wall permat
exporters to recognise in time that equipment with significant implications for
nuclear export contrel, and will inform them as to the eventual licensing
procedure or other export restrictions.

RADIATION PROTECTION

1983 Modification of the Radiation Protection Ordinance of 1976

On 28th November 1983, the Federal Council approved the modification
of the Radiation Protection Ordinance of 30th June 1976 (see Nuclesr Law
Bulletan No, 18).

This Modification, which entered into force on 1st January 1984,
allocates responsibility for radiation control among various governmental
bodies, The Federal Office of Public Health 1s responsible for all radiation
protection controls vhenever they involve the protection of the public at large
and the Accident Insurance Office 1s responsible for the protection eof
workers. Radiation control in nuclear installations 1s the responsibility of
the Princapal Division for the Safety of Nuclear Installations.

1983 Ordinance on emergency measures for the protection of population

neighbouring nuclear installations

The above Ordinance (RS 732.23) was adopted by the Federal Councal
on 28th November 1983. This text lays down the measures to be taken to assure
the security of the population concerned. It defines the tasks of the nuclear
operator, the Federal services as well as those of the Cantons and Communes.
The Ordinance fixes the exact allocation of the costs of the emergency
organisation and alarm system., The Ordipance entered into effect on
1st January 1984.

These last few years have witnessed the establishment of an emergency
procedure and an early warning system in the vicinity of Swiss nuclear power
plants, the implementation of which owes a considerable amount to the
collaboration of the Cantons and Communes. The system 1s ready to function in
Zone 1 (that region within a periphery of 3 to 5 km of a power plant). The
work is also completed for Zone 2 (a periphery of 20 km) for Beznau I and 1I,
Gosen and Leibstadt power plants; the system should also be in place for the
Mubleberg pover plant by the end of 1984.
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REGIME DF NUCLEAR INSTALLATIONS

1983 Ordinance concerning funds for the decommissioning of nuclear
wnstallations

On 5th December 1983, the Federal Council approved the above
grdinance (RS 732.013) which entered into force on lst January 1984. This
Ordinance establishes a fund For the financing of decommissioning activibties
vhich was provided for by the Federal Order of 1978 concerning the Atomic
tnergy Act (text of the Order i1s reproduced in Nuclear Law Bulletin No. 23,
see alse Nuclear Law Bulletin Nos. 29 and 31).

Because of the radioactivaty of its components, the dismantling of
nuclear power plants is expected to generate considerable costs. For
Switzerland, these tosts are estimated between 130 and 225 million Swiss francs
per iastallation. These funds are destined to finance these operations.
Nuclear operators are obliged to make annual contributions which are calculated
to cover the costs which each one of them expects to encounter at the time of
decommissioning. In addition, 1f the amount accumulated for any one
installation 1s insufficient, the operators must contribute a subsidiary
amount 1n order to make up the difference jointly.

The fund has legal personalaty and is admipistered by a commission
whose decisions can be directly attacked before the Federal Tribunal. The
Government appointed this commission on 29th February 1984 which includes,
among 1ts nine members, representatives of nuclear operators and the
Confederation, as well as ouiside experts.

1983 Ordinance on the supervision of nuclear installations

The Federal Council adopted the abave Ordinance on 14th March 1983
(RS 732.22) which entered into force on lst April 1983. The Ordinance
stipulates that the Principal huclear Safety Division (DSN) 1s the authority
responsable for supervision in the field of nuclear safety and protection
against radiation from nuclear installations. Its powers are delegated by the
Federal Office for Energy. The latter may also transfer to certaip other
bodies some of the responsibilities and tasks of the supervisory authority.

THIRD PARTY LIABILITY

1983 Act on Nuclear Thard Party Liability

On S5th December 1983, the Federal Council decided that the Act on
Nuclear Third Party Liability, adopted by Parliament on 18th March 1983
(the text of the Act 1s reproduced in the Supplement to Nuclear Law Bulletin
No. 32), would enter into force on lst January 1984. As compared with
legaislation already in effect, the liability of the nuclear operator is
reanforced. This liability 1s now unlimited and there 1s no exoneration even
in case of an accident attributable to the fault of a thaird party, or as a
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result of war or natural phencmena. For each installation, there must be
private insurance coverage up to 300 million Swiss francs. The Confederation
w2ll guarantee damage above this amount and up to one thousand million Swiss
francs. Persons incurring liability make contributions for this purpose to
the Confederation.

At the same time, the Government approved an Ordinance concerning the
above Act which specifies that the amount due to the Confederation will be
triple the premium paid to private insurance (0.5 times this premium for small
experimental reactors). These contributions will make up a special fund for
nuclear damage.

o Turkey

REGIME OF NUCLEAR ENSTALLATIONS

1983 Decree on the licensing procedure for nuclear installations

Decree No. 83/7405 of 18th November 1983 entitled "Decree pertaining
to the 1ssue of licences for nuclear installations" came into force on
19th December 1983 and supersedes Decree No. 7/9141 of 5th December 1974 on
the same subject (see Nuclear Law Bulletin No. 15).

The general lines of the licensing procedure laid down by this new
Decree are similar to that provided by the 1979 Decree; 1t 1s also carried
out 1n three stages: site, construction and operating licences are delivered
in succession. The procedure for obtaining licences for nuclear reactors
differs slightly from that for nuclear fuel cycle facilities due to the
specific characteristics of such installations.

The Turkish Atomic Energy Authority is the competent authoraity for
the licensing of all nuclear installations.

NUCLEAR-POWERED SHIPS

1983 Decree on visits of foreign armed forces vessels in Turkish waters

Decree No. B83/7467 of 24th November 1983 lays down the principles
and procedures for the visits of foreign armed forces vessels in Turkish
harbours and inland waterways and was published in the Official Turkish
Gazette of 15th December 1983. This new Decree supersedes a similar Decree of
27th December 1978 (see Nuclear Law Bulletin No. 26).
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The Decree provides that applications for visits of nuclear-powered
ships should be made through diplomatic channels to the Ilinistry of Foreign
Affairs at least 90 days 1n advance. Following approval of such a visit by the
Turkish Government, the conditions of the visit will be arranged by mutual
agreement 1n writing between both Governments concerned.

e United Kingdom

NUCLEAR LEGISLATION

Nuclear Installations Act 1965, as amended (1983)

The Nuclear Installations Act 1965 was amended on several occasions
and most recently by the Energy Act 1983 which modified the provisions dealing
with nuclear third party liability (see Nuclear Law Bulletin Nos. 31 and 32).

A consolidated text of the 1965 Act is reproduced in the Supplement
to this 1ssue of the Nuclear Law Bulletan.

e United States

REGIME OF RADIODACTIVE MATERIALS

NRC proposes amendments to 1ts requlations governing the export and import

of nuclear equipment and material

On 1st March 1984, the Nuclear Regulatory Commission published
proposed amendments to 1ts regulations (10 CFR, Part 110) to expand
significantly the authority of the public to export non-sensitive nuclear
equipment and nuclear material under general licences (see Nuclear Law
Bulletin No. 31).

The most important proposed general licence would permit the export
of: 1) up to one effective gram of special nuclear material; 2) reactor
components to gspecified countries: 3) up to 10 kilograms of source material,
and 4) up to 50 kilograms of heavy water, The Commerce Department has adopted
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similar general licensing provisions for nuclear-related commodities under its
export licensing authority. As in the Commerce Department regulations, the
proposed NRC general licences would contain provasions limiting thear
applicabilaty, where appropriate; to non-sensitive end-uses.

THIRD PARTY LIABILITY

NRC/DOE reports to Congress on Price-Anderson provisions of the

Atomic Energy Act

With the amendment of the Price-Anderson Act in 1975 and 1ts extension
from August 1977 to August 1987 (see Nuclear Law Bulletin No. 17; the text
of the revised Act 1s reproduced in the Supplement to that issue), Congress
added a new sub-section 170{p) which provades that the Nuclear Regulatory
Commission (NRC) shall submit to Congress by August 1983, a report and
detailed recommendations concerning the need for continuation or modification
of Section 170.

In response to this Congressional requirement, the NRC, and the
Department of Energy (DOE) whose contractor activities are indemnified under
sub-section 170(d), submitted their reports to Congress in December and
August 1983, respectavely. Section I of the NRC report provides an overview
of the Price-Anderson system of nuclear liability ainsurance and indemnity.
Included 1n this overview 1is a concise history of the Price-Anderson Act and
1ts amendments through the 1975 extension, as well as developments pertaining
to nuclear insurance and indemnity since 1975. Section 11 addresses 1issues
related to the need for continuation or modification of the Price-Anderson Act,
such as the condition of the nuclear industry, the availability of pravate
wnsurance, and the state of knowledge of nuclear safety. Section III considers
other relevant issues, such as causality, proof of damages, governmental
indemnity, and limit of liabalaty. Section IV contains the Commission's
conclusions and recommendations and Section V contains a bibliography.

The Commission concludes that, in view of the strong public policy
benefits of ensuring the prompt availability and equitable distribution of
funds to pay public liab:lity claims, the Price-Anderson Act should be extended
to cover future as well as existing nuclear power plants, It also recommends
that the same amount, type, and terms of public liabilaty protection should be
provided for future and existing plants, The Commission further recommends
that an annual lamitation on liability be substituted for the present absolute
limitation to minimise the potential for uncompensated losses by the victims of
a commercial nuclear power plant accadent and the potential need for additional
financial contrabutions by the federal government to meet public 1liabilaty
claims. The Commission recommends that the maximum retrospective premium be
increased from the present $5 million per reactor per incadent to $10 million
per reactor per incident per year until all claims are paid. Finally, the
Commission recommends extension of the present twenty-year statute of
limitations under the Act to tharty years, as well as retention of the present
statutory language for the finding of an extraordinary nuclear occurrence to
establish a definitive basis for valid claims and to conserve resources to pay
for these claims.
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The Price-Anderson system, as it applies to DOE, 1s rentered around
indemnity agreements between DOE and its contractors. DOE 1s authorised to
enter into 1ndemnity agreements with i1ts contractors for activities under
contract for the benefit of the United States involving “the rask of publac
liabilaty for a substantial nuclear incident" /Section 170(d)/. Applicable
DOE Procurement Regulations define the crateria DOE uses for determining when
a specific contract involves such activities, and specafy the details of the
Price-Anderson indemnity. DOE authority to indemnity its contractors and other
persons who may be liable for claims resulting from a nuclear accident arising
out of DOE contractual activity 1s also due to expire in 1987. In its report
to Congress, the DOE recommended continuation of the system as it applies to
DOE contractors in substantially 1is present form. The DOE alsp recommended
that the present Price-Anderson limit of liability in connection wath DOE's
contractual activities should be made equivalent to that provided for
commercially licensed activities and that the Price-Anderson Act should be
amended to extend the extraordinary nuclear occurrence (ENQO) feature to include
commercial and defence waste facilities,
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e United States

US SUPREME COURT UPHOLDS RULING BY SECOND CIRCUIT ALLOWING REGULATIONS
GOVERNING HIGHWAY TRANSPORT OF RADIOACTIVE MATERIALS (1984)

Dn 27th February 1984, the U5 Supreme Court dismissed the appeal by
the City and State of New York in "Caty of New York v. US Department of
Transportation®, 52 USLW 3625 (1984), letting stand the decision by the Court
of Appeals for the Second Circuit that the US Department of Transportation
(DOT) regulations regarding highway routing of nuclear materials are valid.
The DOT regulations thus pre-empt the City's rule, which effectively banned
the highway transport of spent fuel and other large quantities of radioactave
materials through the city, unless the city obtains a non pre-emption ruling
from DOT {see Nuclear Law Bulletan No. 32).

US SUPREME COURT ALLOWS DECISION OF SEVENTH CIRCUIT DECLARING ILLINDIS
SPENT FUEL ACT UNCONSTITUTIONAL (1984)

The Supreme Court upheld the decasion of the United States Court of
Appeals for the Seventh Circuit that the Illinois Spent Fuel Act was
unconstitutional 1n so far as it banned, within the State of 1llinoas, the
transport, disposal, and storage of spent fuel generated outside of Illinoas
/Hartlgan v. General Electric Company, 103 S. Ct. 1891 (1983)7 The Seventh
€ircuit had upheld the Distraet Court ruling that the Act violated both the
Commerce Clause and the Supremacy Clause of the US Constitution. Both lower
courts found that the Act violated the Commerce Clause because it did not
apply evenhandedly to the citizens of all States, and that it violated the
Supremacy Clause because the Atomic Energy Act of 1954 creates a pervasive
regulatory scheme, vesting i1n the Nuclear Regulatory Commission (NRC)
exclusive authority to regulate the discharge of radicactive effluents from
nuclear pover plants, thereby pre-empting the State of Illinois (and any other
state) from regulating such discharge (see "General Electric Co. v. Fahner"
in Nuclear Lawv Bulletin No. 28)
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US SUPREME COURT HOLDS THE ATOMIC ENERGY ACT DOES NOT PRE-EMPT THE
STATE-AUTHORISED AWARD OF PUNITIVE DAMAGES FOR CONDUCT RELATED TO
RADIATION HAZARDS (1984)

In a 5-4 decision rendered on 1llth January 1984, the Supreme Court
held that federal pre-emption of state requlation of the safety aspects of
nuclear energy under the Atomic £nergy Act does not extend to the state-
authorised award of punitive damages for conduct related to radiation hazards
{Silkwood v. Kerr-McGee). The Court of Appeals had held that punitive damages
vere pre-empted by federal law, The Supreme Court reversed, finding ample
evadence that Congress had not intended to preclude the states from providing
remedies under state tort law for persons suffering radiation-related injuries.
Specifically, the legislative history of the Price-Anderson provisions of the
Atomic Energy Act revealed that Congress had assumed that state tort law would
apply. In addition, the Court found nothing in the legislation or the
regulations to indicate that punitive damages were not to be allowed.

The Court noted that there was no conflict with federal lawv because
requiring a licensee to pay both federal fines and state-imposed punitive
damages did not appear to be physically impossible. Nor would it frustrate
any purpose of the enforcement provisions of the Atomic Energy Act.
Accordingly, the Court remsnded the case to the Court of Appeals for further
proceedings concerning the jury's award of punitive damages against Kerr-licGee

In two dissenting opinions, four members of the Court argued that
allowing lay jurors to award punitive damages against federal licensees
could significantly interfere with the Nuclear Regulatory Commission's
regulation of conduct related to radiation hazards. These Justices believed
that a distinction should be drawn between compensatory damages, which were
not pre-empted, and punitive damages, which were pre-empted.
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INTERNATIONA L
ORGA NISATIONS
AND AGREEMENTS

INTERNATIONAL, ORGANISATIONS

® The OECD Nuclear Energy Agency

APPLICATION DF THE PARIS CONVENTION TO INSTALLATIONS FOR THE DISPOSAL OF
NUCLEAR SUBSTANCES

On 10th April 1984, the OECD Steering Committee for Nuclear Energy
decided that "installations for the disposal of nuclear substances shall, for
the pre-closure phase, be considered as 'nuclear installations' within the
meaning of Article 1(a)(11) of the Paris Convention".

This Decision followed from the work undertaken in the
context of the NEA studies on the legal, administrative and financial
aspects of the long-term management of radicactive waste., The NEA'as Group of
Governmental Experts on Third Party Liability in the Field of Nuclear Energy
vas speclfically requested to address the question of whether radioactive
vaste disposal activities were covered by the special regime of the Paris
Convention,

The Group of Experts began their dascussions by observaing that at
the time of the elaboration of the Paris Convention, the issue of disposal of
radioactive waste had not been the subject of particular discussion and
therefore the question of application of the Convention to this specific case
was not considered,

The interest which now surrounds this 1ssue as well as the technical

developments which have intervened since the signing of the Paris Convention
1n 1960 led to a thorough examipation of the Convention 1tself and the present
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situation as concerns disposal facilities. It was clear to the Group of
Experts that in the event of nuclear damage caused by radicactive waste at a
disposal facility, the operator of the last installation in which the wvaste vas
located before the occurrence of the nuclear incident would be held liable for
such damage. This would result from the fact that the operator of the dispesal
facility would not be considered an operator of a "nuclear installation” as
defined by the Convention. Judging this situation to be unsatisfactory, the
Group of Experts concluded that it would be desirable to bring these facilities
wvithin the ambit of the Paris Convention.

In looking at the i1ssue of radioactive waste and in particular,
methods for underground disposal, the Group of Experts distinguished two main
phases wvhich were defined as follows:

1) the aperational or “pre-closure phase" of wvaste disposal vhich 1s
understood to last for as long as operations are continued on the
disposal site;

11) the passive or "post-closure phase" which 1s deemed to start when
operations are completed, the repository closed and the waste no
longer the subject of active surveillance.

As concerns operational phase activities, there did not seem to be any
significant difference, from the point of view of liability incurred, with
other activaities of the fuel cycle such as factories for the processing of
nuclear substances or storage facilities, already covered by the Paris
Convention. In particular, those Articles dealing with the operator’s
liability, caircumstances under which such l:ability may be transferred,
compensation amounts, insurance or other financial security, prescraptive
period, were judged to be quite adequate to regulate disposal activities.

In contrast, if the Paris Convention system were to be applied to
the post-closure phase of disposal activities, problems of an entirely
different nature would arise, in particular as concerns the prescriptive
period in whach to bring actions for compensation. This 1s so because of the
very long time periods involved and the fact that the prescriptive period runs
from the date the incident occurred. In fact, many of the Experts felt that
given the nature of the risks and the time periods invalved, the wvaste
repository after closure should be placed under the responsibilaty of public
authorities. If this were the case, then the only question arising in
connection with the Paris Convention i1s how and when the operator's liability
should be brought to an end.

In 1ts report to the Steering Committee however, the Group of Experts
expressly stated that in proposing to extend application of the Paris
Convention to the pre-closure phase of waste disposal activities, they did not
wish to prejudge the question of application to the post-closure phase which
they recommended be the subject of further study.

Having decided ta concentrate discussions on the pre-closure phase,
the Group of Experts were of the opinion that the only provision of the Paris
Convention which required modification was Artacle 1(a){11) which defines
"nuclear installation". Since disposal facilities are not expressly included




in this definition, the Group of Experts recommended that it be revised so as
to make specific reference to these facilitaies,

In preparing the draft Dectsion extending applicability to disposal
facilities, the term “nuclear substances" was preferred to the term
"radioactive waste" so as to include irradiated nuclear fuel {other than
natural or depleted uranium) as well as radioactive products or wastes 1n the
scope of that Decision.

Article 1(a}(11) of the Paris Convention expressly provides that the
Steering Committee may extend the definition of “nuclear installation" to
include other installations i1p which nuclear fuel or radioactive products or
vaste are held. The Group of Experts agreed therefore that the modification
of the definition could be made by way of a Decision of the Steering Committee.
Article 16 of the Convention specifies that any such decision shall be adopted
by mutual agreement of the members representing the Contracting Parties.

SYMPOSIUM ON NUCLEAR THIRD PARTY LIABILITY AND INSURANCE

The NEA and the IAEA will co-sponsor a Symposium on Nuclear Thard
Party Liabalaty and Insurance to be held in Munich, federal Republic of
Germany, on 10th-14th September 1984.

The Symposium will provide an opportumty to review the fundamental
principles of the regime of thard party laability as embodied in the Paris
Convention and Brussels Supplementary Convention, an particular, the nuclear
operator's liability, the revaluat:ion of compensation amounts, the present and
future role of insurance and the concept of nuclear damage. The topics to be
dealt with will also include the new problems created by the decommissioning
of nuclear installations and the iong-~term management of radicactive waste,
The discussions will also serve to generate awareness of the need to
implement, as quickly as possible, the amendments to the Paris Convention and
Brussels Supplementary Convention recently agreed to.

APPOINTMENT OF JUDGES OF THE EUROPEAN NUCLEAR ENERGY TRIBUNAL

On 7th June 1984, the OECD Counc:il adopted a resolution appoanting
the judges for the fourth term of office of the European Nuclear Etnergy
Tribunal.

The Tribunal, constituted in 1960 pursuant to the Convention on the
Establishment of a Security Control in the Field of Nuclear Energy of
20th December 1957 i1s mainly competent to settle disputes between the
Governments party to the Paris and Brussels Conventions on nuclear liability.
(see Nuclear Law Bulletin Nos, 1! and 22).
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The judges, appointed for a period of five years as of 7th June 1984,
are:

Mrs Luz Corretjer (Spain)

Mr. Mehmet Guney (Turkey)

Mr. Jens Christian Hauge {Norway)

Mr. Gunther Jaenicke (Federal Republic of Germany)
Mr. Giovanni Paleologo (Italy)

Mr. Declan Quiqley (Ireland)

Mr. Paul Reuter (France)

e International Atomic Energy Agency

ADVISORY SERVICES IN NUCLEAR LEGISLATION (1984)

In follow-up to legislative assistance which the IAEA provided to
Chile and Morocco i1n 1982 and 1983 respectively, further advisory services
vere provided to these countries in April and May this year. In the case of
Chile (see Nuclear Lew Bulletin No. 31), draft regulations for licensing
radioactive and nuclear installations and for the physical protection of nuclear
material and facilities have been prepared for consideration by the Chilean
Nuclear Energy Commission. These draft regulations are respectively based on
the relevant IAEA nuclear safety gtandards and guides, and on the IAEA
recommendations for the physical protection of nuclear materaial
(INFCIRC/225/Rev.1). In the case of Morocco, further work 1s being carried
out to set up a comprehensive legislative framework and a regulatery structure
to govern the implementation of a nuclear power programme,

NOTIFICATION TO THE IAEA OF EXPORTS AND IMPORTS OF NUCLEAR MATERIAL (1984)

It may be recalled that in July 1974, the Governments of the Union of
Soviel Socialist Republics, the United Kingdom and the United States of
America informed the IAEA that, in the interest of assisting the IAEA in its
safeguards activities, these States had decided to proviade 1t henceforth waith
information on exports and imports of nuclear material, Receptly, on
léth February 1984, the French Government also made a similar notification to
the IAEA.



According to these notifications (reproduced in documents INFCIRC/207
and INFCIRC/207 Add.l respectively), the IAEA wall be provided on a continuing
basis with the following information:

1) Wath respect to the anticipated export of nuclear material (excluding
exports of source material for non-nuclear purposes), in an amount
exceeding one effective kilogram, for peaceful purposes to any non-
nuclear~weapon State:

a) the organisation or company which will prepare the nuclear
material for export;

b) the description, and if possible the expected composition and
quantity, of nuclear material in the anticipated export;

¢) the State and organisation or company to which the nuclear
material 1s to be exported and, where applicable (1.e. in those
cases 1n which nuclear material 1s processed further in a second
State before retransfer to a third State), the State and
organisation or company of ultimate destination.

The foregoing information will be provided normally at least ten days
prior to export of the material; confirmation of each export,
including actual quantity and composition and date of shipment, will
be provided promptly after shzpment;

2) Math respect to each import, in an amount greater than one effective
kilogram, of nuclear material which, immediately prior to export, is
subject to safequards, under an agreement with the IAEA, in the State
from which the mater:zal 1s imported:

a) the State and organisation or company from which the nuclear
material 1s received;

b) the description, composition and quantity of nuclear material
an the shaipment,

The information described above will be provided as soon as possible
after receipt of the material.

In connection with the export of nuclear material and certain
categaries of equipment and material, the IAEA recerved, i1n January and
February 1984, communications from the following Member States concerning thear
commitments under Artacle 111, paragraph Z of the Treaty on the Non-Prolifera-
tion of Nuclear Weapons: Australia, Canada, Czechoslovakia, Finland, the
German Democratic Republic, the Federal Republic of Germany, Ireland, Japan,
the Netherlands, Norway, Poland, Sweden, the Union of Soviet Socialist
Republics, the United Kingdom and the United States (the communications are
reproduced i1n INFCIRC/209/Mod.2).

These communications relate to the tragger list in the Guidelines on
Nuclear Transfers (INFCIRC/254) and were made with a view to clarifying those
parts of the list which refer to the gas centrifuge process (see Nuclear Law
gBulletin No, 21).
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FIFTH MEETING OF THE STANDING COMMITTIEE ON CIVIL LIABILITY FOR NUCLEAR
DAMAGE (1984)

The Standing Committee on Civil Liability for Nuclear Damage held its
fifth meeting at the IAEA Headquarters from 2nd to 3rd May 1984. The Committee
vas established by the Bpard of Governors in September 1963 to keep under revieu
problems relating to the Vienna Convention of 2lst lMay 1963 on Civil Liability
for Nuclear Damage, which entered into force on 12th November 1977.

Participants and cbservers from twenty-six Member States and from the
DECD/NEA and two insurance assoclations took part in the meeting which elected
as i1ts Chairman Mr. Mchammed Hawas, Alternate to the Resident Representative
of Egypt to the International Organmisations in Vienna,

Reports were presented by the participants and observers on the status
and development of national legislation on huclear third party liabilily, and
by the Secretariat on the advisory services provided bv the IAEA to developing
countries in the elaboration of such legislation. The meeting was informed by
the QECD/NEA representative of the amendments to the Paris Convention of 1960
and the Brussels Supplementary Convention of 1963 that were approved by the
0ECD Council on l6th November 1982.

As a result of 1ts discussion of the peed for, or desirability of,
corresponding amendments to the Vienna Convention, the Standing Committee
expressed the view that there was no major problem in the application of the
Convention or 1in the use of 1ts provisions as a basis for the elaboration of
corresponding legislation in the Agency's Member States, in particular through
the advice and assistance of the Agency as had been provided to several
developing countries over the years. On the understanding that further
accessians to the Convention might be expected 1n the near future and pending
such developments, the Committee considered that there was no urgent need for
recommending that a revision to the Convention be contemplated at this stage
It also agreed that as and when broader acceptance of the Convention has been
achieved, 1t might be appropriate to revert to this matter, in particular vith
a viewv to bringing about greater harmonization in the simultaneous application
of the two basic conventions on nuclear third party liabilaty, namely the
Paris Convention and the Vienna Convention, for the common benefit of the
Contracting Parties to these Conventions.

One of the princaipal objectives of both Conventions 1s to define the
liabalaty to be imposed by law upon the operators of nuclear installations and
to ensure that the necessary funds would be available at all times to meet
compensation claims for nuclear damage. The meeting was informed by
representatives of insurance assoctations that, as a result of a worldwide
system of reinsurance among national insurance pools, there are now twenty-four
countries which can provide insurance against nuclear liabilaity rasks, on a
collective market basis. The capacity of each market wvaries greatly, ranging
from US $1 million to 85 million. Together, however, the 1nsurance pools
can provide up to US $160 million, a capacity which 1s well beyond the
statutory requirements of most countries. Only in the Federal Republic of
Germany, Switzerland and the United States, at present, the legal limits on
the compensation to thaird parties for nuclear damage are substantially in
excess of such level, In these countries, either the State, or the State
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together with the nuclear industry, assume responsibility for the margin
between the commercially insurable amount and the maximum limit of liability
established by law., In the USA, financial protection against a major nuclear
occurrence 1s now available up to US $585 million through such a system.

e Furatom

DECISION BY THE COUNCIL OF MINISTERS ON THE PROGRAMME OF THE ISPRA JOINT
RESEARCH CENTRE (1983)

The Council, on the proposal of the Commission and after having heard
the European Parliament and the Economic and Social Committee, adopted the new
research programme for the Ispra Joint Research Centre on 22nd December 1983
(this decision was published in the Official Journal of the European
Communities No. L3 of 5th January 1984). This programme covers 1984 to 1987
and concerns nuclear and non-nuclear research. The main aspects of nuclear
research in this major programme are the following

nuclear measurements and reference materials,

technology and safety of nuclear fusion;

fission research (reactor safety, radicactive waste management);

safeguards and management of fissile materials,

nuclear fuels and research on actinides

DECISION BY THE COUNCIL OF MINISTERS ON A RESEARCH PROGRAMME CONCERNING
THE DECOMMISSIONING OF NUCLEAR INSTALLATIONS (1984)

On 31st January 1984, the Council of Miniasters of the European
Communities adopted a five-year research programme concerning the decommission-
ing of nuclear installations starting from lst January 1984 (0fficial Journal
of the European Communities No, L36 of 8th February 1984).

The aim of the programme 1s the joint development of a system of
management of nuclear installations finally shut down and of the radioactive
wvastes produced i1n their dismantling which, at i1ts various stages, will
provide mankind and the environment with the best protection possible, the
programme seeks to promote:
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Research and development projects concerning the following subjects

Project No.
Project No.
Project No.
Project No.

Project No.

Project

Project No.

T

Long-term integraity of buildings and systems,
Decontamipation for decommissioning purposes;
Dismantling techniques;

Treatment of specific waste materials
concrete and graphite;

steel,

Large containers for radioactive waste produced in
the dismantling of nuclear installations,

Estimation of the quantities of radicactive wastes
arising from the decommissioning of nuclear
installations in the Community;

Influence of installation design features on
decommissioning.

Identafrcation of guiding principles, namely:

- certain guiding principles in the design and operation of nuclear
installations with a view to simplifying their subsequent
decommissioning,

- guiding pranciples in the decommissioning of nuclear installatiors
which could form the initial elements of a Community policy in this

field,

Testing of new techniques under real conditions, within the

framework of large-scale decommissioning operations undertaken in
Member States.
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AGREEMENTS

® Belgium - F.R. of Germany

AGRECMENT ON MUTUAL EMERGENCY ASSISTANCE (1980)

After ratification in the Federal Republic of Germany on
20th November 1982 of the Agreement of 6th November 1980 between the Federal
Republic of Germany and Belgium on mutual assistance in the event of
catastrophes or serious accidents (see Nuclear Law Bulletin No, 31), the
Belgian Government has in turn ratified the Agreement on 17th January 1984,

The instruments of ratification having been duly exchanged on
21st March 1984, the Agreement entered into force on lst May 1984.

e France - United Kingdom

AGREEMENT ON EXCHANGE OF INFORMATION IN CASE OF RADIODLOGICAL EMERGENCIES (1983)

By an exchange of Notes dated 18th July 1983, the Governments of
France and the United Kingdom agreed to exchange information in the event of
emergencies occurring in one of the two States which could have radiological
consequences for the other State (published by Decree No, 83-982 of
8th November 1983 in the Journal Officiel of l6th November 1983 and in the
Umted Kingdom Treaty series 9041, 60, 1983).

The Agreement provides for the setting up of alarm units in both
countries and specifies the information to be exchanged, i1n particular, the
time, date, place, nature and cause of the event creating the emergency. The
system set up for a mutual exchange of information should operate round the
clock 1n case of an emergency requiring such information exchange,

The Agreement came into force on the date of the exchange of Notes.

- 33 .




o F.R. of Germany - Brazil

EXTENSIDN OF 1978 AGREEMENT ON EXCHANGE OF TECHNICAL INFORMATION AND
CO-OPERATION IN NUCLEAR SAFETY (1983)

By an exchange of letters dated 30th May/27th July 1983, the
Agreement between the Federal Republic of Germany and Brazil on exchange of
technical information and co-operation ain nuclear safety, signed on
10th March 1978 (see Nuclear Law Bulletin No. 23), which remained in force
untal 9th March 1983, has been extended for another five years (Bundesgesetz-
blatt 1983 11, p. 685). It shall be tacatly renewed for five-year periods
unless six months' notice of termination has been given by either Party.

e F'R. of Germany -Switzerland

1982 AGREEMENT ON MUTUAL INFORMATION ABOUT NUCLEAR INSTALLATIONS IN
BORDER AREAS

The Federal Minister of the Interior has published an Agreement of
10th August 1982 between the Government of the Federal Republic of Germany and
the Government of the Swiss Confederation on mutual information about the
construction and operation of nuclear installations in the border area
(Bundesgesetzblatt 1983 11, p. 734).

The Agreement provides for information concerming the site,
construction, operation, and material alteration of nuclear installations which
are sitvated an a 20 km zone on each side of the common border. In particular,
1t creates a German-Swiss Commission for the Safety of Nuclear Installations
as a standing body to implement the Agreement.
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e UUnited States

1983 AGREEMENTS IN THE NUCLEAR FIELD

Co-operation Agreements with Norway and Sweden

Agreements for co-operation in the peaceful uses of nuclear energy
between the United States and Norway, the United States and Sweden were
completed i1n June 1983, These Agreements were approved by the President, and
wvere submitted to Congress on 6th February 1984. As the sixty-day period for
Congressional review has expired, the Agreements will shortly be brought intoc
force.

Technical Assistance Agreements upnder the 1982 Nuclear Waste Policy Act

Pursuant to reguirements of the Nuclear Waste Policy Act of 1982, the
United States formally offered technical assistance to non-nuclear weapons
states in the field of spent nuclear fuel storage and disposal. A notice of
this offer was published in the Federal Register on 30th March 1983
(48 FR 13253).

DDE CO-OPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS IN THE NUCLEAR
FIELD (1983-1984)

The United States Department of Energy (DOE) has recently concluded
the following co-operative research and development agreements in the nuclear
field:

DOE-CEA (France)

On 22nd April 1983, DOE and the Commissariat 3 1'Energie Atomique of
France (CEA) concluded a Memorandum of Understanding Concerning Research and
Development 1n the Field of Physical Protection of Nuclear Materiais and
Facilities. Specific tasks in the areas of personnel access control, intrusion
detection, and special nuclear material monitoring have been proposed by the
technical Agreement i1n the field of radioactive waste management, and on
7th October 1983 the two Parties signed, pursuant to the Agreement, a statement
of intent to co-operate at the DOE West Valley Demonstration Project in
New York State in the areas of preparation and packaging of high-level
radiroactive waste and decontamination and decommissioning of hardware and
facilities at West Valley.
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DOE-SSTC {People's Republic of China)

A Protocol between the State Science and Technology Commissian af the
People's Republic of China and the DOE on Co-operation in the Fields of Nuclear
Physics and Magnetic Fusion Research was concluded on 11th May 1983, pursuant
to a 31st January 1979 Agreement between the two Governments on Co-operation in
Scaience and Technology.

DOE-UKAEA (United Kingdom)

On 2Z2nd May 1983, the DOE and the United Kingdom Atomic Energy
Authority (UKAEA) concluded a Specific Memorandum of Agreement in the area
of Measurement of Residual Fuel in Liquad Metal Fast Breeder Reactors (LMFBR)
Head-tnd Wastes, The DOE and UKAEA will carry out a joint experimental and
analytical programme to investigate the performance of a system for the
measurement of residual fuel in LMFBR head-end waste arisings, and to exchange
information on plant performance during routine reprocessing procedures.

DOE-PNC (Japan)

DOE has concluded three Agreements with the Power Reactor and Nuclear
Fuel Development Carporation (PNC) of Japan in the field of LMFBR, one for the
study of the nuclear criticalaty aspects of fuel fabricating facilities
{12th August 1983), one for the exchange of information and personnel on the
DOE's Clinch River Breeder Reactor Project and the PNC's MONJU Project
(30th September 1983), and for collaboration on LMFBR safety desian criteria
(13th January 1984).

e International Atomic Energy Agency

SAFEGUARDS AGREEMENT

The Board of Governors approved in February 1984 an Agreement to
be concluded between the IAEA and Nauru for the application of safeguards 1in
connection with the Treaty on the Non-Proliferation of Nuclear Weapons.
Nauru acceded to the Treaty in 1982,
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MIJILTIHLATERAIL, AGREEMIENTS

® Belgium - France -F R. of Germany-Italy -United Kingdom

MEMORANDUM DF UNDERSTANDING FOR CO-OPERATION IN THE FIELD OF LIQUID
METAL FAST REACTORS (1984)

On 10th January 1984, the Governments of Belgium, France, the
federal Republic of Germany, Italy and the United Kingdom signed a Memorandum
of Understanding for Co-operation in the Field of Liquiad Metal Fast Reactors.

In the framework of closer co-operation in the peaceful development
of nuclear energy between the Member States of the European Communities, this
Agreement aims to harmonize research and development efforts in the field of
fast reactors by means of exchanges of information and know-how and by
promoting industrial co-operation and collaboration among electricity
utrlities, The Netherlands, as an active member of existing European
collaboration 1n thas field, 1s invited to join this Agreement and participa-
tion by other countries 1s also foreseen.

The Memorandum of Understanding contains an Annex which specifies the
agreements foreseen on research and development, i1ndustrial co-operation and
1ndustrial property. Fuel eycle arrangements and collaboration between
utilities are also referred to in the Annex.

The Memorandum of Understanding which came into force on the day of

1ts signature by the Participants states their intention to ccllaborate on a
long-term basis.
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e Portugal

RATIFICATION OF THE 1982 PROTOCOL TO AMEND THE PARIS CONVENTION

The Protocol to amend the 1960 Paris Convention on Third Party
Liabilaty in the Field of Nuclear Energy was adopted on 16th November 1982
{see Nuclear Law Bulletan Nos. 24 and 30).

Portugal deposated its instrument of ratification of the Protocol on
28th May 1984, thus becoming the second Contracting Party, after Sweden, to
ratify the text (see Nuclear Law Bulletin No. 31).

Under the Paris Canvention, the amending Protocol will enter into
force following ratification by two-thirds of its Contracting Parties.

e International Atomic Energy Agency

CONVENTION ON VHE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

On 22nd fFebruary 1984, Australia signed the Convention on the Physical
Protection of Nuclear Material at the IAEA Headquarters in Vienna, In
addition, Bulgaria deposited 1ts instrument of ratification of the Convention
on 10th April 1984 and Hungary, on 4th May 1984. The Convention has thus been
signed to date by 37 States and the European Atomic Energy Community, and it
has been ratified by ten States (see Nuclear Law Bulletin No. 32).



® Belgium

ACT OF 29TH MARCH 1958 RELATING TO THE PROTECTION
OF THE POPULATION AGAINST THE HAZARDS OF IONIZING RADIATION
AS AMENDED*

Section 1

For the purposes of this Act, "ronizing radiation™ means radiation
whaich induces direct or indirect ionizat:ion of matter exposed to it, and
"radicactive substances" means substances constituted by any element emitting
1onizing radaation or containing such an element,

Section 2

The King, to the exclusion of the commune authorities, may impose
conditions for the protection of public health and of the environment on the
wmport, production, manufacture, possession, transit, transport, offer for
sale, sale, assignment whether for valuable consideration or free of charge,
distribution and use for commercial, industrial, scientifac, medacal or
other purposes, of apparatus or substances capable of emitting ienizing
radiation,

He may also, for the same purpose, regulate the removal and
disposal of radioactive substances.

The King may establish levies payable to the State or to approved
supervisory botlles to cover in whole or in part the administrative, control and
inspection costs resulting from the application of the provisions adopted in
implementation of this Act, He shall fix the amount and the means of payment
of such levies. Regulations adopted under thas paragraph shall be counter-

*This Act was published in the Moniteur Belge (Official Belgian Gazette) of
30th April 1958, It was amended by the Acts of 29th May 1983 (MB of
26th June 1963), 3rd December 1963 (MB of 6th January 1970) and
l4th July 1983 (MB of 6th August 1983).




signed by the Minister of Labour and Employment, the Minister of Public
Health and the Mimister for Economic Affairs.

Section 3

When an unforeseen cccurrence endangers the health of the population
and the environment, the King may, to the exclusion of the commune authoritaes,
take all measures necessary in the circumstances with regard to the producers,
manufacturers, possessors, transporters and users of apparatus or substances
capable of emitting i1onizaing radiation, for the protection of the population
and the environment,

The King, to the exclusion of the commune authorities, may also, 1in
the same circumstances and for the same reasons, prescribe appropriate measures
to deal with the hazards that could result from the accidental contamination
by radioactive substances of any area, materials or preducts,

Section 4

Without prejudice to the powers vested in officers of the police
judiciaire, the King shall, except in the cases specified in the second
paragraph of thas Section, designate the persons responsible for supervising

the implementation of regulations made pursuant to Sections 2 and 3.

The Minmister of Defence shall designate the persons entrusted with
the same tasks:

1. on military property;
2. 1n all other places designated by the Minister where apparatus or
substances capsble of emitting 1omizing radiation and intended for

use by the armed forces are produced, manufactured, held or used,

3. during any transport of such apparatus or substances ordered by the
Minister.

Section 4 bis

Only persons authorised to do so may transport apparatus and
substances described in Section 2, Authorisation shall be regulated by the
King.

Section 5

0ffences shall be noted by these persons in reports which shall
establish 8 presumption of gquilt,

The said persons shall have free access at all times, i1n accordance
with the distinction laid down in Section 4, to factories, reposaitories,
hospitals, and, more generally, all places where apparatus or substances



capable of emitting 1onizing radiation are produced, manufactured, held
or used.

They may seilze apparatus or substances which appear to have been
produced, manufactured, held, transported or used in circumstances which
do not conform to the provisions of the Act or regulations made in
amplementation of at.

In such cases, they may of their own accord and independently of any
legal action, take all appropriate steps to render harmless the sources of
10n1zing radiation which would appear to constitute a hazard for the health of
the population and the envaronment,

They may, with regard to means of transport and packaging which do
not conform with the provisions of the regulations implementing this Act, take
all emergency measures required, and in particular forbid their use, seal them
off or confiscate them,

Any such measures shall cease to have effect after a period of ten
days unless they have been confirmed within thas time by the official in
charge of the service to whach the afficial who first took them belongs. The
person who committed the affence shall be heard before any such confirmation,

Section 6

Sections 4 and 5 shall not affect i1n any way the application of the
Act on national security in the field of nuclear energy nor of any regulations
made 1n implementation of that Act,
Section 7

Persons guilty of an offence under this Act or any regulations made
1n 1mplementation thereof shall be liable to a fine of between 1,000 francs
and 10,000 francs, or to imprisonment for a term of between three months and
twvo years, or to bath,

Persons guilty of impeding those descrabed in Section & in the
carrying out of their duties shall be liable to the same punishment.
Section B

All the provisions of Book One of the Penal Code, including Chapter

Chapter VII and Articie B5, shall apply to offences under this Act and 1its
implementing regulations,

Section 8 bis

The King may, at any time, suspend or revoke decisions of local
authorities which have a direct or indirect effect on the transport of
radicactive substances or apparatus containing such substances,
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Section %

The regulations to be adopted 1n implementation of this Act shall be
discussed 1n the Council of Minmisters,

e Finland

DECISION IN PRINCIPLE OF 10TH NOVEMBER 1983 BY THE COUNCIL
OF STATE OF FINLAND ON THE OBJECTIVES TO BE OBSERVED IN CARRYING
OUT RESEARCH, SURVEYS AND PLANNING IN THE FIELD OF NUCLEAR WASTE MANAGEMENT>

1. In order to obtain adequate capabiliiies to carry out puclear waste
management measures, timely, and in accordance with the safety requirements,
the following objectives shall be observed in carrying out the research,

survey and planning activities requaired for the nuclear waste management of the
nuclear power plants currently an operation in Finland,

1.1 Spent fuel management

In dealing with spent fuel, international central repositories
should be made use of where possible because the total amount of spent fuel
arising from the operation of the domestic nuclear power plants will remain
small, The aim contirnues to be achievement of contractual arrangements through
vhich the reprocessing waste or spent fuel can be transferred and disposed of
irrevocably outside the domestac territory. However, in the case of spent
fuel for which thas kind of contractual arrangement 1s not achieved, the
licensees must provade preparedness for carrying out final disposal in
Finland in a safe and envaironmentally acceptable way.

In providing preparedness for final disposal in the domestic
territory, the basic assumption shall be that spent fuel after being removed
from a reactor will be stored an an interim basis until disposal i1n a final
repository becomes topical from about the year 2020.

Detailed and thoroughgoing studies and plans regarding interim
storage must be available by the end of the year 1984 to make it possible, 1if
necessary, to construct and put apto use the storage facilities.

Providing preparedness for the final disposal of spent fuel must
praceed 1n such a way that one suitable site where the final repository can be
constructed, 1f so decided, has been selected by the end of the year 2000

*Unofficial translation by the Finnish Minigtry of Trade and Industry
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In addition, i1n selecting the site, in engineering design of the
repository and in carrying out the research and surveys needed for safety
assessments, the following time schedule of successive targets has to be
followed:

-~ by the end of the year 1985, on the basis of the available
geclogical and other relevant scientific information a survey must
be drawn up, for use in the preliminary site investigations, of a
number of feasible areas. By the same date the technical plans
relating to disposal of spent fuel must be complemented and updated;

- by the end of the year 1992, the preliminary site investigations
must be performed in these areas to single out, for detailed
investigations, the mosi apprapriate ones among them, complementing,
by the same date, the technical disposal plan in the light of
the information received from the various site alternatives that
have come up,

- by the end of the year 2000, detailed site investigations must be
carried out 1n the areas concerned, on the basis of which one site
acceptable from the points of view of safety and environmental
protection requirements shall be selected and for which a technical
disposal plan shall be drawn up.

By the end of the year 2010 the licensees shall be prepared to
submit to the regulatory authorities the plans of the repository and of the
encapsulation facility on the basis of which the construction licences can be
granted.

1.2 Management of reactor waste

In planning the management of intermediate or low level waste it
must be assumed that conditioning, steorage and final disposal of all wastes
accumulated w:ll take place in Finland. All the operations must meet the
safety and environment protection requirements.

Regarding the final disposal of reactor waste, the research and
planning shall be continued in accordance with the preliminary plans already
made, By the end of the year 1986, the necessary plans with safety
assessments concerning the construction of repositories must be submatted to
the regulatory authorities, whereby the repository has to be completed for
putting 1t ipto use, 1f necessary, by the end of the year 1992,

1.3. Decommissioning of nuclear power plants

The licensees shall continuously maintain and develop a decommission-
ing plan, according to whiach all radicactive materials can be dismantled,
conditioned and removed either to an interim storage facility or a final
repository. The plan must be submitted to the regulatory authorities for
review at five-year intervals. The next report shall be furnished by the end
of the year 1987.

The licensees must provide preparedness for the disposal of the

decommissioning waste in the reactor waste repository and/or the spent fuel
repository.
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2, The licensees shall jointly or severally submit annually to the
Ministry of Trade and Industry for review a research programme intended to be
carried out during the next calendar year, as well as an activity report on
the research work carried out in the previous year. Copies of the programme
and the activity report shall be sent to the Minmistry of the Environment and
the Finnish Centre for Radiation and Nuclear Safety - STUK {formerly the Insti-
tute of Radiation Protection) for information. The annual programme must be
accompanied by a preliminary description of the research programme for the next
five years. The Ministry of Trade and Industry may even decide upon some
other interval than one year for the submssion of plans and reports

3. Thxs Decision and the objectives stated therein are subject to
eventual modification 1f justified by a change 1n the extent of nuclear waste
management activities, or by the results obtained from the R & D work, or by
the general progress in the fuel cycle services or in waste management
technology. Decisions about the application of the time schedule set out 1in
this Decision to new nuclear power plants that may be put into operation in
the future will be made by the Mimistry of Trade and Industry.

4. The cost of research, investigations and planning provided for by
the Decision in the field of nuclear waste management shall be borne in
accordance with Section 5(1) of the Atomic Energy Act (356/1957) by the ouwners
of respective plants or reactors.




STUDIES AND ARTICLES

ARTICLIES

NUCLEAR LIABILITY INSURANCE - THE PRICE-ANDERSON
REPARATIONS SYSTEM AND THE CLAIMS EXPERIENCE
OF THE NUCLEAR INDUSTRY*

J. Marrone

Vice-President and General Counsel,
American Nuclear Insurers

There are two nuclear liabalaty insurance pools operating in the
United States, American Nuclear Insurers and Mutual Atomic Energy Liabilaty
Underwriters. They are the only sources of nuclear liability insurance, and
they co-operate to provide the nuclear industry the maxamum amount of
nuclear liabilaty insurance available from the worldwide insurance market.
The combined amount of insurance they offer is determined by the commitments
to assume risk, these commitments are received from two sources: 1) property
and casualty insurance companies licensed to operate in the United States, and
2) foreign reinsurers that reinsure part of the risk. At present, about
275 licensed 1insurance companies are members of the two insurance pools.
fForeign reinsurance 1s provided principally by similarly structured nuclear
insurance pools i1n 17 countries, Lloyds of London, and about 50 1insurance
companles,

*This article has been reproduced from "Nuclear Safety, Vol. 24, No. 6",
November-December 1983, by kind permission of the Editor and the author.
The 1deas expressed and the facts given are on the responsibilaity of the
author,
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REVIEW OF THE PRICE-ANDERSON REPARATIDNS SYSTEM AND THE AMOUNT OF NUCLEAR
LIABILITY INSURANCE PRESENTLY AVAILABLE

Under the Price-Anderson reparations system (1) initiated in 1957,
the operator of a nuclear power reactor was required to maintain financial
protection against nuclear liabality for the consequences of a nuclear accident
equal to the amount of nuclear liability insurance available from private
sources at reasonable prices and on reasonable terms. Although means other
than the purchase of insurance can be used to satisfy this requirement, all
licensees have chosen to satisfy it by the purchase of nuclear liability
insurance from the pools. Liability of the licensee (or of anyone else
responsible for a nuclear accident) exceeding the amount of insurance was
assumed by the federal government for a fee paid by the reactor operator
The amount of 1nsurance available 1n 1957 was $60 million, and the amount of
protection assumed by the government for losses 1n excess of this sum was
$500 m1llion. The law provided that no one was liable for the losses in excess
of $560 million (2,3). The purposes of the law were to provide funds to
protect the public should 1t suffer injury or damage due to a nuclear incident
and to encourage 1industry to develop nuclear power by limiting 1ts liabality
for possible nuclear injury or damage to the publac,

The amount of indemnity provided by the government decreased as the
amount of private i1nsurance increased. The goal was to eliminate the
government's indemnity role by regularly increasing the amount of insurance
unt1l 1t reached $560 million.

By 1973 the pools had increased their capacity to $95 million at each
insured location, with the govermnment's indemnity role being reduced to
$465 mallion. Substantial pressures from the Congress, the public, and the
nuclear reactor operators were exerted to substantially reduce the
government's indemnity role. The Joint Committee on Atomic Energy urged
development of a programme to accelerate replacement of indemnity wath private
resources. Nuclear cratics labelled the indemnity programme a subsidy to the
nuclear industry, although no funds had ever been paid by the government and
the government had received fees at that time totalling in excess of
$10 mx1lion from reactor operators for indemnity protection.

During 1973 several 1deas were advanced from various sources to
accelerate increases 1n the amount of nuclear liabality insurance that would
simultaneously decrease the exposure of the government under its i1ndemnity
programme. In December 1973 the pools advanced their own proposal for a
comprehensive programme representing a fundamental change i1n the Price-
Anderson programme by drawing on some of the ideas being considered and adding
to them (4).

Plan Proposed by the Pools

The essential elements of the pools' proposal follow:
- The NRC would continue to require reactor operators to provide

financial protection that could be satisfied by the purchase of insurance,
wvhich would be primary insurance.
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- The Price-Anderson Law would be modified to require reactor operators
to participate in a programme to provide a second layer of insurance which
would supplement the primary insurance.

- losses 1n the second layer of insurance would be paid by reactor
operators from their own resources subj)ect to a maximum amount.

- The pools would 1ssue an additional insurance policy with a lamt of
liabilaty equal to the total obligations of all reactor operators to pay such
loss, and the pools would implement the provisions of the policy.

- Should some reactor operators fail to make taimely payments to
compensate for loss, the pools would undertake a limited responsibility to make
such payment, with the federal government being responsible for deficiencies
beyond this,

- Because the government®s potential liabality under its indemnity
programme would be greatly reduced by the large increase 1in private insurance,
the fee charged by the government to reactor operators for indemnity should be
reduced,

Very extensive examination of the pools' proposal along with other
contemplated changes i1n the Price-Anderson reparations system was made by
the nuclear industry, public interest groups, and Congress during 1974 and
1975, This wvas done as a part of the review process for determining if the
Price-Anderson Law, due to expire in 1977, should be renewed,

On 31st December 1975, Congress passed legislation (5) extending the
Price-Anderson Law to include reactors licensed up to lst August 1987. Thas
legislation implemented the pools' proposal with slight modification to
reflect some of the comments made during the second year i1t was examined.

How the Price-Anderson Reparations System Operates Today

As the result of the legislative changes (5) enacted by Congress 1in
1975, there 1s a primary and an excess layer of nuclear liabilaty insurance,
The pools presently provide $160 million of insurance in the primary layer,
wvhich 1s their aggregate liability for all loss (i1ncluding loss expense) from
one insured location. All loss in the primary layer is paid from the
resources of 1insurers.

The pools also 1ssue a policy that provides excess nuclear liability
insurance, All loss {including loss expense) in this layer is paid from the
resources of power reactor operators licensed to operate by the Nuclear
Regulatory Commission (NRC). Each such licensee 1s liable for its pro rata
share of loss in the excess layer up to $5 million for one nuclear incident
and not to exceed $10 million in any one year should there be more than one
accident. The pools assume a lamited containgent liabiality not to exceed
$30 million for one accident to make funds avairlable to pay loss in the
excess area should a reactor operator fsal to pay i1ts pro rata share of loss
when 1t 18 due. Should a reactor operator default in such payment, the pools
would pay and then recoup any payments made from the reactor operator in
default,
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At present, B2 power reactors, licensed to operate by the NRC, are
ancluded in the programme. The participating licensee of each reactor is
responsible for up to $5 million of loss caused by one accident for a total of
$410 million of nuclear liabilaty insurance. This supplements $160 million
of primary insurance provided by insurers from their own resources. The total
of $570 mallion of protection from private sources has eliminated the
government's direct indemnity role under the Price-Anderson Law.

Three other changes included in the bill enacted by Congress on
31st December 1975, are worth noting here. First, the limit of jiability,
which had been fixed at $560 million, was modified so that as the amount of
protection from private sources rose to exceed $560 million, the limit on
liability would rise to equal the increased sum (6). Second, 1f the aggregate
liabilaity resultang from an accident exceeds the amount of financial protection,
the Congress obligated itself under the revised law to review the event and
take whatever action i1t deems necessary and appropriate to protect the
public (6)., This does not obligate the Congress to appropriate funds, but it
ensures that the needs of those adversely affected by an accident will be
carefully considered., Thard, as a result of legislation (7) enacted in 1966,
most legal defences are waived by defendants to expedite and facilitate
recovery by claimants who sustain injury or damage from the nuclear energy
hazard as the result of an extraordinary nuclear occurrence. An extraordipary
nuclear occurrence 1s a nuclear accident in which significant quantities of
nuclear material are discharged from a reactor site and cause injury or
property damage to the public. Both the amount of nuclear mater:ial discharged
and the 1njury or damage resulting from it must meet or exceed criteraia
established by the NRC for an accident to qualify as an extraordinary nuclear
occurrence (8). In such circumstances, the 1966 legislation prescribed the
wvaiver of the defence of the statute of limitations, provided that the suit is
instituted within three years of the time the claimant knew or could have
known of his injury or damage, but 1n no event more than ten years after the
date of the nuclear incident. That ten year period was extended to 20 years
by the new law (9). A claimant also received the benefit of any longer
period of limitation available to him under state law.

During the second half of 1982, the NRC began preparing a report to
the Congress for the purpose of asaessing the need for continuation or
modification of the Price-Anderson Law, If not renewed, the Price-Anderson
reparations system will not apply to licensees who receive construction
permits after Ist August 1987,

The NRC report to Congress 1s expected to be submitted in the fall
of 1983. Although it 1s difficult to anticipate what action the Congress will
take regarding the renewal of the Price-Anderson Law, most likely the present
maximum assessment of $5 million for each licensed power reactor for loss in
the excess layer will be increased. In congressional hearings in 1980 on
proposed legislation to amend the Price-Anderson Law, representatives of
Edison Electraic Institute indicated on behalf of 1ts members that an increase
in the assessment to a maxamum of $10 million for each power reactor vas
acceptable (10).
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Digest of Nuclear Liability Claims

A substantial change in the nuclear liability loss experience of the
pools has occurred since 1975, One event, the accident at Three Mile Island
(TMI) 2n March 1979, 1s the prancipal cause of the change, not only because
of claims from that accident but because 1t appears to have precipitated a
spurt of unrelated claims at other locations insured by the pools.

Three Mile Island

The pools responded promptly to the TMI incident as was intended
under the Price-Anderson system, even though the i1ncident did not meet the
NRC's criteria of an extraordinary nuclear occurrence {11) (see also Nuclear
Law Bulletan No. 25). At noon on Friday, 30th March 1979, Governor Thornburgh
of Pennsylvania recommended that pregnant women and preschool-aged children
be evacuated from within a 5-mile radius of unit 2 at TMI, The pools had
a Claims Service Office opened in Harrisburg, Pa,, at 2.00 a.m. the next
morning to advance emergency assistance funds to qualified persons and their
families. Emergency assistance payments totalling $1.2 million were made to
3,170 families. An additional $92,400 was paird to 636 persons for lost wages.

Within several days legal actions were commenced against the operator
of the dameged reactor and its suppliers, including a number of class action
surts filed in state and federal courts in Pennsylvania. 5Several of the class
action suits were consolidated into one class action suit in the US District
Court 1in Harrasburg. All other suits were stayed by the Distract Court while
attention was focused on the consolidated class action. The class represented
in the consolidated class action included all persons and businesses within a
25-mi1le radius of the damaged reactor. The District Court did not allow a
clags for bodily injury claims because 1t held the view that the circumstances
did not support at. Thus the class action was confined to claims for alleged
property damage and other economic loss and prospective expense of medical
detection services on behalf of the estimated 600,000 potential claimants
within a 25-mile radius of the damaged reactor. A settlement of the class
action suit was reached on 9th September 1981, with approval of the Federal
District Court. The sum of $20 million was paid by the pools for all
economic loss, and an additional $5 million was paid to provide for medical
studies and other medical evaluation services.

Additional latigation continues to be filed on behalf of claimants
from both within and beyond the 25-mile radius. There are at present
40 suits on behalf of the 363 plaintiffs from within a 25-mile radius;
another 15 individual suits on behalf of 46 plaintiffs within the area have
been dismissed. In addition, there are two class action suits from beyond the
25-mile radius and several class actions on behalf of governmental bodies and
individuals both within and beyond the 25-mile radius. Most claimants seek
damages for alleged bodily injury and emotional distress, economic loss, and
alleged increased risk of illpess due to radiation exposure.

The total liabilaty loss and loss expense paid by the pools thus far
as a result of the TMI incident 1s $29,028,445. The litigation nov in
process will continue for several years, and additiopal litigation will lakely
be instituted in the years beyond that.
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An 1interesting note 1s that a total of $6,665.56 was returned to the
pools by families whose advances exceeded their evacuation expenses,

Other Claims

In the twenty-three years of the pools' operations before the TMI
incident, 39 incidents, reported to the pools by thear insureds, gave rise to
claims or might have done so. (In 9 of these reported incidents, noc claims
were asserted.)} In the four years since the TMI incident the pools have
received an additional 62 such notices. (In three of these no claims vere
asserted. )

A summary of the claims history 1s presented in Table 1. All of the
claims indicated in Table 1 as being open are i1n litigation,

Onsite Worker Claims

Table 1 clearly portrays a development that comes as nc surpraise.
Most claims are asseried by workers who allege that they sustained bodily
injury from the nuclear energy hazard while working at a nuclear reactor site.
Most aften the claimant 1s a worker employed by a contractor, although
sometimes the claimant 1s an employee of the reactor operator. The pools!
policies do not cover either an employer's tort liability to his own employees
or his liability under workmen's compensation laws, so we do not have direct
knowledge of these types of claims. Such claims are insured in the convention-
al insurance market. I understand that many utilities self-insure their
employer's liability and worker's compensation exposure. The claims by
onsite vorkers generally covered by the pools' policies are tort liability
claims that a worker asserts against a thard party - someone who 1s not has
employer. A worker may sue a thard party, such as a contractor vho has been
working on the site, a supplier, or the reactor operator, and may allege that
this third party 1s responsible for his i1njury. In some states a worker may
even sue a fellow employee,

The 1nsurance provided by the pools to the nuclear reactor operators
includes as an insured any thard party against whom a claim 1is asserted for
alleged nuclear-caused injury. As a result, all onsite workers' tort claims
against someone other than their employer for alleged nuclear injury at a
reactor site 1nvolve the pocls! coverage.

The total number (cumulative) of workers monitored for radiation
exposure for each year between 1969 and 1981 1s described in the third column
of Table 2 (Ref, 12), The number of workers with measurable doses and the
average dose for each year are also described. Because many workers are
monitored repeatedly over the years, the cumulative sum of workers monitored
does not describe the total number of individuals monitored over the years.
Thus the total number of workers exposed should be smaller than the total
number monitored. But, we must add to this group of potential claimants the
non-monitored workers onsite, because some of our claims have come from
workers employed in non-radiation areas.

The average annual radiation exposure to workers has been slight,

and the number of workers who have received technical over-exposures (Table 2)
has been relatively small.
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When we consider that about 16 per cent of all deaths in the United
States are caused by cancer and about 30 per cent of the population will
contract cancer, the increasing frequency of workers' tort liabialaty claims
for alleged radiation injury is not surprising. Because of the effective
health physics protection of workers, the facts of individual claims rarely
support the allegations made.

A great deal of effort has been directed by reactor operators, the
NRC, and workers' unions toward the protection of onsite workers, Important
elements in the care exercised include employee training and re-training in
nuclear safety programmes, effective health physics contrcl, documentation of
the health physics controls, and retention of such documentation for suitably
long periods of time.

Documentation of health physics protection 1s essential for making
an objective evaluation of an alleged radiation injury. Documentation of
injury caused by nuclear material serves both sides of the issue. When
persons apprehensive of injury know of the protection provided for workers
and of the amount of radiation exposure measured, they are often eonvinced
that they did not receive injury or that their injury or illness was not
caused by radiation,

A nuclear industry study group under the auspices of the Atomic
Industrial Forum has addressed the problem area of radiation record keeping
for transient workers (13). The number of transient workers, past and present,
at nuclear sites 1s substantial although the precise number is not known,
Transient workers, of course, receive the same health physics protection
services as other radiation workers onsite, However, because they may work
at more than one location, their health physics records may not be complete
at any one location. The study group recommends development of a central
computerised service that would store radiation exposure and other records for
such workers, Such a system would do much to strengthen the availability and
accuracy of records. Although implementation may not be a simple matter, I am
hopeful that obstacles will be overcome,

CONCLUSION

The Congress will likely commence 1its review early in 1984 of the
possible renewal of the Price-Anderson Law. The circumstances are substanti-
ally different today than they were when Congress last considered this matter
an 1975, Then, there was a large and increasing backlog of nuclear power
reactors under construction and on order. Today, there continues to be a
large number of reactors under construction, but contracts for many reactors
thave been cancelled, and no orders have been placed for new reactors since
1978 (Ref, 14). Yet, nuclear power generation has become a significant portion
of the total electricity generated i1n the United States and will increase as
the 56 reactors with construction permits and the five on order are completed.

If the lawv 1s not renewed, 1t will not apply to reactors for whach
construction permits are i1ssued after lst August 1987. Owners of and
suppliers for such reactors would not have the benefit of a lamt on
liability, and thus all of their assets would be exposed to liability claims
in the event of an accident causing serious i1njury or damage to the publaic,
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There 1s serious doubt that a utility or i1ts suppliers would construct
additional reactors without a lamitation on liabality. Therefore the
deliberations of the Congress over the yext two years will be cratical to the
future of nuclear-generated electric power.

Table 1 Szmmary of Paid Loss and Loss Expense

Type of chaim o
potential clnim File
Loss paymests open
Incident Date of Bedily Prepesty File and
Ne.t mesdent Type® injury  damage  Worker* Expease Indemmity  clesed  actre
1 June 1962 T x 104 1183 x
2(R) Jaouary 1963 T x 0 3519 1z
3} January 1963 T x «* 28 763 300 00¢ x
4 June 1967 T 1] 0 x
5 Not NT x [+] 1250 x
6 July 1964 NT x x 6 403 70 00O X
7 June 1965° NT 0 x
L] February 1966 T x 80 183 x
9 May 1966 T x 63 8%  x
10 January 196% NT x x 11 012 1 500 x
11 August 196 0 0 X
12 September 1968° T x 1 460 0
13 November 1968 T x 2631 0 x
14 Junc 1963F 106* 0 x
15 May 1966 T x z 1 962 0 x
16 September 1969 NT x < 54838 0 x
17 September 1969 NT x x 5215 1275 x
18 May 1972 NT x 10 199 2509  x
19 May 1972 NT x ET | s077 x
20 Not NT x ! 18 851 10000 x
2 Not NT 1 o 11 520 6500 1
2 May 1977 NT z 0 0 x
2 May 1973° T x 0 0 x
4 December 1972° NT 1 ] 0 x
25 March 1974° T 0 0 x
26 November 1974 NT x x 2 634 186 37 445 x
27(R) March 1975° T 4 0 x
P Over several years NT x < [ 0 x
29 Over scveral years NT x 0 0 x
30 (R) Over several years NT x 7003 [ x
31 (R)  April 1976 NT x 4683 0 1
32(R) October 1975 NT x =4 11973 0
33(R) November 1977 NT x 1 144 548 o x
34 (R) Janvary 1978 NT x 6839 0 x
35(R)  Jume 1977 NT x x 1 887 1] x
36 (R) July and August
1977° NT x 0 0 1
37(R) February and March
1977 NT x b 4 0 1] x
I8 (R) Secptcmber 1975 NT x o 25 066 0 x
9 {(R) Summerand
fall 1977 NT x x 27 0 X
40(R)  March 1979 NT x x 2 906 055 26 307 828 x
41(R) October 1977 NT x x 3636 0 x
42 (R) Conunwous since
facihty opened
1n 1972 NT x x 81 180 ° x
43(R)  August 1976 NT x 2 21 671 26 500 x
44(R) Fcbruary 1976 NT x o 5 250 ¢ x
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Table 1 (Continved)
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Type of clasm or
potestal claim File
Loss paymesis open
Imcrdent Date of Bodily Preperiy File and
No.* mcident Type* wmry  damage  Worke" Expease Indemmsty closed  active
45(R) 19731974 NT x x 76 838 0 1
46 (R) July and
August 1978 NT x x 21221 0 x
47 Not determined® NT 0 0 x
48 1960-1963° T 0 0 x
49 May 1968° NT 0 0 x
50 Apri 1979 NT x x o 0 x
51 1957 onward NT X X 0 0 x
52 1971 NT x x 0 0 x
53 (R} Since 1979 NT x 0 o x
54 195419555 0 ¢ x
55(R) Apnl 1979 NT x x 0 [H] x
56 (R} June-August
1977 NT x x 0 0 x
57T(R) February and
March 1978 NT x = 0 0 x
58 (R) October 1977 NT x x 0 0 x
59 (R) Janvary 1978 NT X x 629 9 x
60{R)  August 1974 NT x o 0 0 x
61(R)  1976-1977 NT x ol 0 0 x
62 (R) Since 1976 NT x x 270 0 x
63 (R) October 1977 NT x x 16 246 0 x
64 (R) October 1978 NT x x 6130 7 500 x
65(R)  Not determined NT x <4 200 0 x
66 May 19758 0 ¢ 1
67 (R) Since January
1976 NT x x 95 430 0 x
68 (R)  Aprd 1979 T x x 5 382 0 x
69(R) 1977 NT x < 44 852 0 x
70(R)  March 1979 NT x x 4756 0 x
71(R)  May 1977 NT x < 4415 1500 x
72(R)  October 1976 NT x x 0 0 x
73(R)  1971-1975 NT x x 0 0 x
74 (R) Not determned® 0 0
75 (R) May 1979 NT X X [1] 1) x
76 (R}  Unspectfied® 0 0 x
77(R) 1974 NT x < 0 0 x
78 (R} January 1980 NT X 0 0 }
79 1963-1973 NT x 0 0 x
80 November 1966 NT x x [1] 1] x
81 (R) March 1981 NT X x 1] o x
82 (R) November 1979 NT } 1 X 726 1] 3
83(R)  March 1981 NT x x 2172 0 x
84 (R)  November 1978 NT x x‘ 1484 o x
85 1966-1979 NT x =4 0 0 x
86 July 1979% 0 0 x
87 September 19765 6 0 x
88(R)  March 1981 NT x x 0 0 x
89 (R) Januvary 1982° NT 289 546 0 x
90(R)  May 1980 T x 349 410 0 x
91 September 1981 NT x x 91 0 x



Table 1 (Contmmned)

Type of claim or
potential claim File
_— Lass payments spen
Tacrdent Date of Beddy Property Fie  and
Ne* incadent Type' iapary damage Worker® Expemse Indemasty closed  active
92(R) Dunng construc
oa b 4 x‘ 9 860 0 x
93 (R) March-
November 1977 NT x « 35 735 0 x
94 (R) 1976-1982 NT x o 71 o x
95 19581980 NT x xf 1272 0 x
96 {R) Scpiember 1982  NT x ()} 0 x
97 19661981 NT x o 21 092 0 x
98 (R) December 1980  NT x x 17 072 0 x
99 (R) February 1980 NT x x 2622 0 x
100 (R) February 1981 NT x x 3075 ] x
101 (R) Apnl 1981 NT x x 0 0 %
102 (R) Apnl 1982 NT x x 0 0 x

“the letier “{R)" indicates that the cident wvolved a nuclear power 1 or the tr:

matenal to or from a nuclear power reactor
= pontransportatioa T = transportation.

“As clumam or poteaual claymant. In some ncdents more than one worker 1s asserung tort hability aganst a
panl who s not his employer

Claim includes asscrtion that mahgnancy was caused by nuciear radiation.

“No clam made

fDate of alleged damage was not determined, but clam was made 10 May 1964

£Claym oot within pool coverage:

‘&mﬂmmm-mmmmmmmm

‘Date of alleged damage was not determined, but claim was made 1 August 1972

/Date of alleged damage was oot determined, but clum was made 10 May 1972,

*Expcns:mcurmdtomvsugalcuudem.

portauion of nuclear

Table 2 Asmeal Number of Onsate Workers Mowmtored as Reported by

Commercial Power Reactors*
Ansual
Namber of Tetal Werkers with calliective Avesage dase  Average collective Number of workers
reacters wackers measurahie dages, per worker, dose per reactor overexposed mtermally

Year ciwded’  memstored dases man-Tems Tems man-rems and extermally
1969 7(5) 2838 T4 1 247 (663°) 089° 178

1970 107 7 509 2661° 3 502 (1 60%) 060 350

197 13(9) 9 581 2778 3628 (1 9819) o7’ 280 23

1972 18 (12) 15713 4 14) 6 566 (4 213°) 102° 365 18

1973 24 33823 14 780 13 963 094 582 9

1974 34 38 938 18 466 13722 074 404 55

1975 44 44 343 25 491 20879 0382 475 21

1976 53 61 151 35 447 26433 075 499 20

1977 57 67 134 42 266 32 511 on 570 27

1978 64 76 121 45 998 31 809 069 497 9

1979 67 109 160 64 073 9759 062 593 2

1980 68 133878 80 31 53 196 067 1 73

1981 70 124 506 82183 54 142 066 773 7

*Based on B G Brooks. Occupational Radiation Exposure at Commercial Nuclear Power Reactors—I98! NRC Report
NUREG-0713 Vol 3 NTIS, September 1982
the years 1969-1972, all plants reported collecive doses but & few did not submut the number of personnel that
recerved measurable doses. The number 1n parentheses indicates aumber of reactors for which collective doses and number of per
soane] recerving measurable doses were reported.
“Based on data submutied by reactor operators reporting collective doses and number of personnel receiving measurable doses.
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BIBLLIOGRAPHY

® France

Législation et réglementation des activatés nucléaires, Edition Conseils,
Paris, 1984, 620 pages

This work 18 a compilation of legislative texts and regulations
published by the Atomic Energy Commission's Legal Affairs Department (CEA).
It provides a comprehensive source of knowledge and information on nuclear
energy law, Legislative texts published over the last forty years, are
collected and analytically indexed. The publication covers both French
regulatiens and regulations of international organisations such as the
Interpational Atomic Energy Agency and Euratom. It 1s divided into eaght
different chapters, dealing with regulations relevant to international and
national institutions, nuclear installations, thaird party liability, protection
of persons and the environment, etc. A chronological table of the texts of
international and national laws 1s also included in this work.

The text i1s published in the form of loose-leaf pages allowing for
the insertion of annual updates.

Le désarmement nucléaire - Zone dénucléarisée et limitation des armements -

Documentation francaise, January-February 1984, No. 480-481, 63 pages

Thas bimonthly periodical is published in the Probldmes politiques et
sociaux series. The present issue is devoted to the problems of denuclearis-
ation in partacular as it relates to territories under national sovereignty
and to international territories such as the Antarctic or the seabed. Various
international agreements, such as the Treaty of Tlatelolco and the Treaty on
the Denuclearisation of the Seabed, are discussed and analysed. This 1ssue
also examines different forms of denuclearisation through existing agreements
on nuclear weapons tests, prevention of "horizontal" and "vertical"
proliferation ete. In addation, the pravisions of the IAEA Safeguards system,
as well as the proposals for the creation of an anternational agency for the
control of satellites are reviewed,
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® Federal Republic of Germany

Das _atomrechtliche Genehmigungsverfahren, by Michael Ronelienfitsch, Berlin
Duncker and Humblot, 1983, XX111, 503 pages {Schriftenreihe der Hochschule

Speyer, 91)

This book describes in great detail the legal problems of the German
licensing procedure for nuclear installations. The author considers both the
numerous court decisions and the vast legal literature, and frequently finds
interesting and convincing new solutions to these problems. Thas book is
likely to influence future legal develepments in that area.

e United States

Financial Protection Against Nuclear Hazards: Tharty Years' Experience

Under the Price-Anderson Act, by Laurie R. Rockett, Project Director, \euv Yaork,
1984, 109 pages

This report 1s an independent research project carried out by the
Legislative Drafting Research Fund of Columbia University at the request of the
Atomic Industrial Forum. It 1s the third such study of the Price-Anderson Act
and alternative methods of provading financial protection against the hazards
anvolved in the production of nuclear energy. As such, i1t evaluates the
operation of the Price-Anderson Act in the light of the last ten years'
experience and the changes that have occurred during that period both in the
law and regulations and in the nuclear and insurance industries. It also
provides an analysis of the various proposals which have been put forward to
extend or amend the Act prior to its expiration 1n 1987,

The report contains a historical background of the overall problem of
providing the public with finanecial protection against nuclear hazards and an
in-depth analys:is of the financial protection scheme of the Price-Anderson Act.
It goes on to examne what the situation would be i1n the absence of this scheme
and presents a general description of the prevailing state law which would
determaine liabaility and the various obstacles that victims might encounter 1in
seeking compensation from private industry and from the United States.




The fundamental palicy issues which must be resolved by the US
Congress before deciding which alternative to implement are identified and
discussed and various proposals, including those submitted by the Nuclear
Regulatory Commission in 1ts report to Congress on the extension of the Price-
Anderson Act, are reviewved.

e The OECD Nuclear Energy Agency

Paris Convention - Decisions, Recommendations, Interpretations, OECD/NEA,

Paris, 19034

Thais publication groups together the decisions, recommendations and
interpretations concerning the Paris Convention of 1960 on Third Party
Liability in the Field of Nuclear Energy which were agreed in the years
following signature of the Convention.

The publication aims to promote a better understanding of the
Convention and to facilitate the task of those responsible for applying 1it.
It adopts a presentation givang all the texts relating to a particular Artacle
before continuing with the next. Explanatory notes are added where necessary.

Regulatory and Institutional Framework for Nuclear Activaties in 0ECD Member
Countries, Volume II, DECD/NEA, Paris, 1984

Volume II of this study, which 18 part of a series of analyticsl
studies of nuclear legislation in QECD Member countries, 1s now being published.

It includes comprehensive tables of the main conventions 1nvolving

nuclear activities indicating the countries® signatories to the conventions
and the dates of ratification/accession.

- 59 -



OTHER { EGAL PUBLICATIONS AVAILABLE

LEGAL
PUBLICATIONS

NEA Statute

PUBLICATIONS
JURIDIQUES

Statuts de | AEN

Free on request — Gratuit sur demande

Conventon on Thwd Party Liability n the

Convention sur la responsabiiite ciwvile dans
ls domame de | energee nucleaire —

Texte sncluant les disposibons du Proto-
cole additonnel de janwer 1964

Free on request — Graturt sur demande

Nuclear Lageslaton Analyncal Study:
“Nuclear Thed Party Laability” (revised
version 1976)

£6 00 uUs$12 50

Nuclear Lemslabon Analytical Study
“Regulations goverming the Transport of
Radioactive Matenals™ {1980)

8 40 uUss$21 00

Nuciear Legesiabon, Analytcal Study
Regulatory and Institutional Framework for
Nuclear Activities

Vol 1(1983)

In preparation
Vol 2 (1984)
New Zealand Norway Portugal Spam,
Swoden Switzeriand Tuwrkey Unrted

Kingdom, Unrted States

Nuclear Law Bulletn

{Annual Subscription — two ssues and
supplements)

Index of the first thurty issues of the Nucleer
Law Buletn (ncluded n subscrnpton)

Légesiations nucleawss etude analytique
«Responsabulité crle nucleare» (version
réwisée 1976)

F50 00

Légeslations nucleawes étude analytique
«Réglementation relative au transport des
mabéres radwactives» {1980}

F84 00

Légslations nucleanes etude analytique
Réglementation génerale et cadre nstitu-
tionne! des actvites nucleawes
Vol 1(1983)
Autnche, Belgpgue Cansds Danemark,
France Répubbque féderale d Allemagne
Gréce Islande Irdande Itahe Japon
Luxembowrg Pays-Bas

F

en préparaton

Vol 2 (1984)

Nouvelle-Zélande, Norvege Portugal
Espagne Suéde Suisse Turquie
Royaume-Um Etats-Umns

Bulletin de Drort Nucleare
{Abonnement annuel — deux numeros et
suppléments)

Index des trente premsers numeros du
Bulletn de Dront Nucleare (compns dans
1 abonnement)

£9 00 us$18 00 F90 00

Descrpbon of Lcensing Systems and
fnspection of Nuclear installations (1980}

£7 60 Us$19 00

Description du regeme d autonsabon et
d mspecthon des mstallavons nucleawes
(1980)

F76 00




OECD SALES AGENTS
DEPOSITAIRES DES PUBLICATIONS DE L’OCDE

ARGENTINA — ARCENTINE
Carlos Hirsch S.R.L, Flonda 165 4° Piso (Galeria Gesmcs)
1333 BUENOS AIRES, Tel 33 1787.2391 ¥ 30.1122

AUSTRALIA - AUSTRALIE

uch-Znhﬂ
[['] it Drvee, Fremchs Forcst, NS
PO 439 BROOKVALE, NS.W 2100. Tel (02) 4524411
AUSTRIA - AUTRICHE
OECD Pablhcatvns and Informatios Comter
4S—whnuml-(f'xi-lﬂ Ted (0228) 21 6045

Lacal Agest/Agent
Gerold and &.Gnh-.‘ll WIEN ] Tel 522235

BELGAUM - SELGIQUE.
Jean De Service Publscstioms OCDE
aveswe do Ros B-1060 BRUXEILLES Tel 02/538.51.69
Mostre Jou SA Ru sm,
mmm%um 10. Tel 261 1920
;:MD-.- 19 5/205-6. RIO DE JANEIRO GB.
CANADA
Renowl Lumsted,
2182 owest. rwe

Qué. H3H llﬂ Tel (SM)’S‘IJSI!
OTTAWA, Ouc. KIP SA4, §1 Sparks Suect
H-I-unl_ and Selurpros Sernce
35 Narre
DX 130 WM K. Tel +45.1 128570

FINLAND — FINLANDE
Keskuskcate 1 mmmsmn 0. Tel 651122

FRANCE
Barcan dex Publicancss de FOCDE,
2 e AmietPracal. 75775 PARIS CEDEX 16 Tel (1) 32483167

Prmcapal correspondamt
13602 AJX EN-PROVENCE Libramne de MUsrversné.
Teb 26 18.08

OECD Publcatwans and Informaton Comter
4 Semrocksirame 5300 BONN Tel. {0226) 21.40.45

Librane Knwlimase, 28 roc du Stade,
ATHENES 132 Td. nul.w

HONG-EONG
Governmes Servces,

Pubixcatumm, Section, Beskerville House,

2nd Floor 72 ke Homse Strest

s-dgan h—-

Hafnaniract; 4 and 9 P.O..l. 113 REVKJIAVIK.
Tel. 13133/14281/119%

Oaford Bork and Ca
NEW DELHET Soae o Tal, 45996
CALCUTTA 700016, 17 Park Sitroet. Tel. 240832

INDONESIA - INDONESIE
PDIN-LIM, PO Box 3065/JKT., JAKARTA, Tel 583467

TDC Peblishers - Library
12 Naorth Fredereck Sn-u.m 1 Tel 744335-1496TY
ITALY - INALIE

Litwerse Comsamunsans Saxsom
¥im Lamarsmory 45 50121 F'IIENZE. Tel. 579751 /584468
Vis Bartoles 29 20155 MILANO. Tel 345083

Ugo T
Ve A. Ferneae 25, 00192 ROMA. Tel 3105%
“l’“ Libwena Hevder

Piarrs Mostocsons l!ll. 0136 ROMA_ Td 6194628
Costastmo Emhvn_n. G?.ﬂilfz?'“ As.ngm NAPOLL Tai. 905210
Librena ' Ilaqﬁ MILA

Haeph,
¥ia Meravygh 16, 20123 HilANO Tel mﬂ!
Liwens Zamchelh

ﬁmﬁhﬂl{&ﬂlﬂm 237389
Libworm: Latbes, Vin Garfhald: 3, m'rokmo'ru.slma
Ls diffwimne dedic odcrom O(SE! aswcurats delic mughion Bhrere: aelle
catih pub wmparuee.
JAPAN - JAPON
OECD Publicstaons and Informauos Coster
Landir Aknaaks Sl . 2 3-4 Abmaks
Mmato-ks, TOKYO 107 Tel. 5862016

Pn!n-MCupnnn.
PO Bix o 101 Kweagwhoman, SEOUL. Tel. 72.7369

mmo Box 3641 BEIRUT

Tel 334420

Luﬂ—lw-deannim-
Gﬁﬂaﬁ%—f_m 2.::'“

MALAVSIA - MALATSIE -
PO Bo) 100 el Panes B

KUALA LUMPUR. Tel 51425, 54058, 54361
THE NETHERLANDS - PAYS-BAS
1 Fosthms 20014

RAVENHAGE Tel w 070759911
beatellmgen: Tel. 077 729208

NEW ZNALAND — NOUVELLE-ZELANDE.
Peblicanoas

?55

M
1177 Somtrems QSLO 1 Tel. (02) 301260

Mw &5 Shalwab Quard-E-Azam, LAHORE 3.
Tel. 66333

PHILIFPINES
Natwmal Book Store, Iac.
Td

Devssaon, O Box 1934 MANILA
49 43.06 w 0F 405345 #4512

Lrevarw Poriugal, Rua do Carsso 70-74,
1117 LISBOA CODEX Tel 360582/3

-~ SINGAFOUR
Publicatoous Pie Lad,

Libros, S.A,
CosuBé 37 w 1, MADI.IDI Vel 775 46,55
Librerm Bosch, Ronds Unwerssled 11 BARCELONA 7
Tel. 317.53.08, 3175358

SWEDEN - SUEDE
Al:(i-EISG.SIMgSﬂL 12
DS STOCKHOLM mum“!.";'..%""'

hleIMﬁm

Tel 08/54.1200
SWITZERLAND - SURSSE
OECD Pudbcatons aad Informetion Center

AT St 7o/ 1 1997
Sekst S o, L. 1715 Rasms TV R4
Semyss, BANGKOK 5. Tei 2511630
Kaiow Yoymlen b Tirk Lol Su.
EovebisdereTANKARA, Jot 1702 66
Dolmababer

onders
Holbors, %%mou g.CTV + HR callers)
aL EDINIUIGH. IIHWG"AE:‘IN'OL

umrmsumorm ETATS-UNIS

1750 WA.‘NWWWI;MCM 382
",

Tol (202) 124.1857

VENEZUELA
Libwera del Este. Avle ¥ Mirsnda 52, Edificss Galipan,
CARACAS 106 Tel. 322301 /33.26.04/31.50.38

12 Xoden Koes iaagovs 2. PO, 36, BEOGRAD.
T 621 2

MM)

e At Pl 79773 PARES
Pascs, 79 mé"%"l -

ST 194






QECD PUBLICATIONS. 2, rus André-Pyacel, 75775 PARIS CEDEX 16 - No. 43013 1984
PRINTED IN FRANCE
07 B4 33 1) 1SSN 0304-M41K



1.

2.

NUCLIEAR AW

SWEDEN

UNITED KINGDOM

Bulletin

SUPPLENMENT TO N 33

ACT ON NUCLEAR ACTIVITIES
(1984:3)

ORDINANCE ON NUCLEAR ACTIVITIES
(1984:14)

NUCLEAR LIABILITY ACT AS AMENDED
(196B:45, 1974:249, 1982:1275)

NUCLEAR INSTALLATIONS ACT 1965
AS AMENDED

June 1984

22

42

A







Section 1

1.

2,

3.

4,

Sweden

ACT ON NUCLEAR ACTIVITIES*
(SWEDISH CODE OF STATUTES 1984:3)

INTRODUCTORY PROVISIONS

This Act concerns nuclear activities.
By such activities is meant:
construction, possession or operation of a nuclear plant,

acquisition, possession, transfer, handling, processing, transport
of or other dealings with nucliear substances or nuclear vaste,

conveyance into Sweden (importation) of nuclear substances
or nuclear waste,

conveyance out of Sweden (exportation) of:
a) nuclear substances or minerals containing such substances,

b) products made from nuclear substances or goods containing
such substances,

c) equipment or material that has been specially designed or
prepared for processing, use or production of nuclear

Note: A special ad hoc Committee on Nuclear Legislation was appointed in 1979
by the Govermment to revise the nuclear legislation of Sweden, The proposal
.of this Committee has now led to a new law in this field, which entered into
force on 1st February 1984. The new Swedish law- the above Act on Ruclear
cActivities ~ is supplemented by the Ordinance on Nuclear Activities which is
reproduced following the Act.

*nofficial translation by the Swedish Ministry of Industry.
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Section 2

1.

2.

3.

substances or which is otherwise of essential importance for

the production of nuclear devices, to the extent prescribed
by the Government, and

asgignment.or transfer of a right to manufacture outside of
Sweden such equipment or such material as is referred to in 4c
and is manwfactured within Sweden, to the extent prescribed by
the Government,

For the purposes of this Act:

Nuclear plant means:

a)

b)

c)

d)

any plant for the generation of nuclear energy (nuclear
power peactor),

any other plant in which a self-sustaining nuclear reaction
can take place, such as a research reactor,

any plant for the recovery, production, handling, processing,
storage (isolation) of nuclear substances, and

any plant for the handling, processing, storage (isolation)
of nuclear waste,

Nuclear substance means:

a)

b)

c)

uranium, plutonium or any other substance that is used or can
be used for the generation of nuclear energy (nuclear fuel)
or any compound containing such a substance,

thorium or any other substance that is intended to be
converted to nuclear fuel or any compound containing such a
substance, and

spent nuclear fuel that has not been placed in a final
repository,

Nuclear waste means:

a)

b)

c)

gpent nuclear fuel that has been placed in a final
repository,

any radioactive substance that has been formed in a nuclear
plant or waterial or any other substance that has become
radiocactively contaminated in such a plant, and

radioactive parts of a nuclear plant that is being
decommissioned.



FUNDAMENTAL PROVISIONS

Section 3

Nuclear activities shall be conducted in such a manner that the
requirements on safety are met and the obligations are fulfilled that follow
from Sweden's agreement for the purpose of preventing the proliferation of
nuclear weapons.

Provisicns governing radiation protection are laid down in the
Radiation Protection Act (1958:110).

Section 4

Safety in nuclear activities shall be maintained by the adoption
of whatever measures are required in order to:

1. prevent defects in or malfunction of equipment, incorrect action
or anything else that might lead tc a radiological accident, and

2; prevent illicit dealings with nuclear substances or nuclear waste,

LICENCES, PERMITS ETC,

Section 5

A licence under this Act is required for nuclear activities,
Licence applications are reviewed by the Govermnment or such authority as the
Government designates.,

With regard to nuclear substances or nuclear waste in small
quantities or with lowv contents of radioactivity, the Govermment_may in an
ordinance lay down regulations regarding licences for each and every person
or for a certain professional group or for certain establishments, institutions
or enterprises to use the substance or the waste for the purposes of
instruction or research or for medical, agricultural, industrial or commercial
pUrposes.,

Section &

In addition to a licence under Section 5, a special permit from
the Govermment is required for loading a nuclear power reactor for the first
time with nuclear substances so that a self-sustaining nuclear reaction can

take place.

Such a permit is only granted if the reactor owner:




1. has demonstrated that a method exists for the handling and final
storage of the deriving spent nuclear fuel and radioactive wvaste
that can be approved with respect to safety and radiation
protection,

2. has produced a programme for the research and development work
that is needed in order to enable spent nuclear fuel from the
reactor and radioactive waste deriving from it to be handled
and finally disposed of in a safe manner,

Section 7
A licence or a permit may be issued for a limited period of
time.
LICENSING CONDITIONS ETC,
Section 8

When a licence is issuved, or during the period of validity of a
licence, such conditions may be stipulated as are required in view of safety.

Section 9

With regard to equipment for nuclear activities that is of
importance from the viewpoint of safety, the Government or the authorities
designated by the Government may issue directives concerning testing,
surveillance or inspection.

The Government or the authority designated by the Government may
also issue. directives concerning tees for such testing, surveillance or
inspection.,

GENERAL OBLIGATIONS OF LICENCE—HOLDERS

Section 10

The holder of a licence for a nuclear activity shall ensure that
such measures are taken as are needed in order to:

1., maintain safety, in view of the nature of the activity and the
conditions under which it is conducted,

2. handle and. finally dispose of in a safe manner nuclear waste
arising in the activity or nuclear substances arising in the
wvaste that are not recycled, and



3. decommission and dismantle in a safe manner plants in which the
activity is no longer to be conducted.

Section 11

The holder of a licence to own or operate a nuclear power reactor
shall, in addition to what is said in Section 10, ensure that such
comprehensive research and development work is conducted as is needed in order
that the requirements set forth in Section 10, items 2 and 3 be met.

Section 12

The holder of a licence to own or operate a nuclear power reactor
shall, in consultation with other reactor owners prepare or have prepared a
pregramme for the comprehensive research and development work and the other
measures stipulated in Section 10, items 2 and 3 and Section 11, The
programme shall, firstly, contain an overview of all measures that may be
necessary and, secondly, further define the measures that are intended to be
taken within a period of at least six years, The programme shall, beginning
in_1986, be submitted to the Government or the._authority designated by the
Government every third year for scrutiny and evaluation,

Section 13

The obligation of a reactor owner to defray certain costs incurred
by the State and to remit an annual fee to the State is governed by the
provisions of the Act (1981:669) on the financing of future expenses for spent
nuclear fuel ete,
Section 14

Where a licence is revoked or the period of validity of a licence
expires, the obligations under Section 10 persist until they have been

fulfilled or waived., The obligations may be waived by the Government or the
authority designated by the Government,

REVOCATION OF LICENCES

Section 15 -
A licence to conduct a nuclear activity can be revoked if:

l. stipulated conditions or directives pursuant to Sections 8 and 9
have not been observed in some essential respect,

2., the provisions of Sections 11 and 12 are not observed and
particular reasons exist from the viewpoint of safety, or

3. there exist other particular reasons from the viewpoint of safety,



SUPERVISION

Section 16

Supervision to ensure compliance with this Act and the conditions
or directives issued pursuant thereto shall be exercised by such authority as
the Government designates,

Section 17

A licence-holder shall, at the request of the supervisory
authority;

1, furnish the authority with such information and documents as are
needed for the exercise of supervision, and

2, allow the suthority admittance to the plant or site where the
nuclear aetivity is being conducted, to the extent required for
the exercise of supervision.

Section 18
The supervisory authority may prescribe such measures as are

needed in order to ensure compliance with this Act or with conditions or
directives issued pursuant thereto.

PUBLIC INSIGHT

Section 19

The holder of a licence to operate a nuclear power reactor or a
plant for the handling, intermediate storage or final storage of nuclear
waste or of nuclear substances that are not to be recycled is obligated to
give the local safety committee, determined by the Goverpment, insight into
the work of safety and radiation protection at the plant,

Section 20
This insight shall enable the committee to gather information on
the work of safety and radiation protection that has been done or is planned

at a plant as referred to in Section 19 and to compile material to inform
the public of this work,

Section 21

The licence-holder shall, at the request of the committee:



1, furnish the committee with information on available facts and
allaw the committee tao give available documents, all to the extent
that is necessary in order to enable the committee to meet the
requirements laid down in Section 20, and

2. give the committee access to and show it its installations or
sites, if this is necessary in order for the committee to
understand the implications of the information or documents
furnished according to subsection 1 and provided that access ia
consistent with applicable safety regulations,

LIABILITY PROVISIONS ETC,

Section 22

Where a person does not comply with the provisions of Sections 10-12
or with conditions or directives issued pursuant to the Act, or fails to comply
vith wvhat the supervisory authority has requested or decided pursuant to
Section 17 or 18, the supervisory authority may direct him to comply under
penalty of a fine.

Section 23

Appeals against decisions taken by the supervisory authority under
this Act shall be lodged with the Government,

Decisions taken by the supervisory authority shall become
effective immediately unless otherwise apecified,
Section 24

Appeals against the decisions of a local safety committee
concerning requests under Section 21 may be lodged with the County
Administrative Court,
Section 25

A sentence of fines or impriscnment for a maximum of two years
shall be passed on anyone who:

1. conducts a nuclear activity without a licence under Section 5 or
violates Section 6, or

2, disregards conditions or directives issued pursuant to this Act.
Matters involving the illicit importation of nuclear substances or

nuclear waste or illiecit exportation of nuclear substances or other equipment
or materials referred to in Section 1, subsection 4, or attempts to carry



out such exportation are, however, governed by the Act (1960:418) on penalties
for the smuggling of goods.

Section 26

Nuclear substances or nuclear waste that a person has acquired,
possessed, transferred, handled, processed, transported or otherwise had
dealings with without a licence under Section 5 can be declared completely
or partially forfeited, if this is not obviously unreasonable, If that
person is no longer in possession of the substance, its value may instead be
declared forfeited.

Section 27

Any person who fails to comply with what the supervisory authority
requests or decides pursuant to Section 17 or Section 1B or what the local
safety committee requests pursuant to Section 21, or who wilfully or through
gross negligence furnishes the authority or the committee with ipaccurate
information, shall be sentenced to a fine or to imprisonment for a maximum of
six months,

Section 28

Any person who has disregarded an order to comply under penalty of
a fine shall not be sentenced to a punishment according to this Act for an act
covered by the order.
Section 29

Crimes described in the first paragraph of Section 25 or in
Section 27 as far as decisions by the supervisory authority are concerned may

be prosecuted by a public prosecutor only if they are reported for
prosecution by the supervisory authority,

TRANSITIONAL PROVISIONS

{not included here)
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ORDINANCE ON NUCLEAR ACTIVITIES*
(SWEDISH CODE OF STATUTES 1984:14)

INTRODUCTORY PROVISIONS

Section 1
For the purposes of this Ordinance:

- natural uranium means uranium containing the mixture of
isotopes occurring in nature,

- enriched uranium means uranium in which the content of the
isotope uranium 235 is higher than in natural uranpium,

- depleted uranium means uranium in which the content of the
isotope uranium 235 is lower than in natural uranium,

CONVEYANCE OUT OF SWEDEN OF EQUIPMENT OR MATERIAL ETC,

Section 2

Such equipment or such material as is referred to in Section 1,
second paragraph 4c of the Act (1984:3) on Nuclear Activities and has been
listed in an Annex to this Ordinance may. not be conveyed out of Sweden
without the permission of the Government.

The right to manufacture outside of Sweden such equipment or such
material as is manufactured within Sweden and has been listed in the Annex
may not be assigned or transferred without the permission of the Government.

*Unofficial translation by the Swedish Nuclear Power Inspectorate,

- 11 -




LICENSING

GENERAL

Section 3

A licence under the Radiation Protection Act (1958:110) is also
required for what is covered by licences under Sections 4-13 or 15 of this
Ordinance,

Provisions governing transportation are. set forth in the Act
{1982:821) on the Transportation of Dangerous Goods.

CERTAIN LICENCES

Section 4

Anyone may, after notifying the Swedish Nuclear Power
Inspectorate, acquire, possess, handle, process, transport or otherwise have
dealings with or convey into Sweden:

1. enriched uranium or compounds containing such uranium that
contain no more than 15 grams of the isotope uranium 235,

2. no more than 15 grams of the isotope uranium 233 in pure or
compound form,

3. no more than 15 grams of plutonium in pure or compound form,

4, no more than 5 kilograms of natural or depleted uranium in pure
or compound form,

5. no more than 5 kilograms of thorium in pure or compound form.

In case of simultaneous possession. of substances under
points 1-3, the total weight of the substances may not exceed 15 grams.
Section 5

Universities, colleges, institutes of technology, research
institutes or similar scientific institutions may, after notifying the
Swedish Nuclear Power Inspectorate, for scientific use, acquire, possess,
handle, process, transport or otherwise have dealings with or convey into

Sweden:

1, natural or depleted uranium or compounds containing natural or
depleted uranium, and

- 12 -



2. thorium or other substances intended to be converted to nuclear
fuel.,

Section 6

Anyone may acquire, possess, transfer, handle, process, transport
or otherwise have dealings with or convey into Sweden deuterium, tritium,
lithium or compounds containing any of these substances.in order to use the
substance. for purposes other than to bring about self-sustaining nuclear
reactions,

Anyone may acquire, possess, transfer, handle, process,
transport or otherwise have dealings with or convey into Sweden products such
as instruments, apparatus or preparations for medical or similar purposes
containing deuterium, tritium or lithium.

Section 7

Nuclear waste referred to in Section 2, 3b of the Act (1984:3) on
Nuclear Activities in such small quantities or with such low contents of
radioactivity as are referred to in Section 5, second paragraph of the same
Act may be acquired, possessed, transferred, handled, processed, transported
or othervise dealt with or conveyed into Sweden by anyone in order to be used
for the purposes of instruction or research or for medical, agricultural,
industrial or commercial purposes, provided that a licence has been granted for
this under the Radiation Protection Act (1958:110).

Section 8

Natural or depleted uranium or compounds containing such uranium
may be acquired, possessed, transported or conveyed into Sweden for use as
counterwveights in aircraft and, after notifyinag the Swedish Nuclear
Power Inspectorate, be acquired, possessed, processed, transported or conveyed
into Sweden for the:

1, production of radiation shielding devices,
2. colouring of ceramic products and glass,

3. production of alloys intended for use other than as nuclear
fuel in which the uranium content does not exceed one per cent by
wveight.

Anyone may acquire, possess, transfer, handle, transport or
otherwise have dealings with or convey into Sweden counterweights or devices
referred to in the first paragraph and acquire, possess, transfer, handle,
process, transport or otherwise have dealings with or corwey into Sweden
products referred to in the first paragraph, 2 and 3.

- 13 -




Section 9

Thorium or compounds containing thorium may, after notifying
the Swedish Nuclear Power Inspectorate, be acquired, possessed, handled,
processed, transported or conveyed into Sweden for the production of:

1. activation compounds for electrodes for gas discharge lamps,
gas discharge tubes or electron tubes,

2, incandescent mantles,

3. high-refractory ceramics that are not nuclear fuel,
4, luminescent material (powdered phosphor),

5. lenses or filters for electromagnetic radiation,

6. alloys in which the content of thorium does not exceed 5% by
weight.

Anyone may acquire, possess, transfer, handle, process, transport
or otherwise have dealings with or convey into Sweden products referred to
in the first paragraph.

Section 10

Uranium, plutonium or thorium or compounds containing any of these
substances may, after notifying the Swedish Nuclear Power Inspectorate,
be transferred to a person who may, under the Act (1984:3) on Nuclear
Activities or under this Ordinance, acquire or possess such substances or
compounds in the quantity entailed by the transfer.

Section 11

Anyone may acquire, possess, transfer, handle, process, transport
or otherwise have dealings with or convey into Sweden substances whose
content. of natural or depleted uranium or thorium does not exceed 200 grams
per ton.

Section 12

Products, counterweights or devices referred to in Section é,
second paragraph, Sections 8 or 9 or deuterium, lithium or compounds
containing any of these substances or substances referred to in Section 11 may
be conveyed out of Sweden, unless otherwise specified in the Annex to this
Ordinance,

Nuclear substances in quantities less than one per mill of the
quantities given in Section 17 may be conveyed out of Sweden.

- 14 -



Section 13

Uranium, plutonium, thorium or compounds containing any of these
substances may be transitted through Sweden if the necessary transport permits
have been granted for this,

Section 14

Uranium, plutonium or other substances used as nuclear fuel may,
after notifying the Swedish Nuclear Power Inspectorate, be conveyed
into Sweden by a person holding a licence under the Act (1984:3) on Nuclear
Activities to acquire, possess, transfer, process or otherwise have dealings
with such a substance,

Acquisition outside Sweden of substances referred to in the first
paragraph shall be reported without delay to the Swedish Nuclear Power
Inspectorate.

Section 15

A person with a licence or permit under Sections 4-13 of this

Ordinance to handle, process or otherwise have dealings with nuclear substanpces

or nuclear waste. may erect, own or operate the devices and facilities necessary
for this purpose.

LICENCE APPLICATIONS TO BE CONSIDERED BY AUTHORITIES
OTHER THAN THE GOVERNMENT

THE SWEDISH NUCLEAR POWER INSPECTORATE

Section 16
The Swedish Nuclear Power Inspectorate shall consider applications
for licences to acquire, possess, transfer, handle, process or otherwise have
dealings with or convey into Sweden:
1. enriched uranium or compounds containing such uranium, if the
content of the isotope uranium 235 amounts to no more than
5 kilograms,

2, no more than 5 kilograms of the isotope uranium 233 ip pure
or compound form,

3, no more than 5 kilograms of plutonium in pure or compound form,

4, natural or depleted uranium or compounds containing natural or
depleted uranium, or

5. thorium or compounds containing thorium,

- 15 -




Section 17

The Swedish Nuelear Power Inspectorate shall consider applications
for licences to convey out of Sweden the following quantities .of uranium,
plutonium, thorium or tritium in pure form or in the form of an alloy, compound
or mixture on each occasion of such a conveyance:

1. no more than 10 kilograms of enriched uranium containing no more
than 5% of the isotope uranium 235,

2. no more than 100 grams of enriched uranium containing more than
5% of the isotope uranium 235,

3. no more than 10 grams of the isotope uranium 233,
4, no more than 10 grams of plutonium,

5. no more than 50 kilograms of natural uranium or uranium depleted
of the isotope uranium 235,

6. no more than 50 kilograms of thorium, or

7. no more than 1 gram of tritium,

Section 18

The Swedish Nuclear Power Inspectorate shall consider - after
consulting the National Institute of Radiation Protection as regards conditions
or directives that are required with a viev towards radiation protection -
applications for permits to transport nuclear substances or such nuclear waste
as constitutes high-level waste from reprocessing.

THE NATIONAL INSTITUTE OF RADIATION PROTECTION

Section 19

The National Institute of Radiation Protection shall eonsider,
after consulting the Swedish Nuclear Power Inspecitorate as regards conditions
or directives that are required with a view towards safety,

1. applications for licences to acquire, possess, transfer, transport
or convey into Sweden other nuclear waste than that referred to
in Section 18,

2, applications for licences to acquire, possess, transfer, bandle,
process, transport or otherwise have dealings with or convey into
Sweden such Auclear waste as is to be used as a radiation source
for the purposes aof instruction or research or for medical,
agricultural or industrial purposes and for licences to erect, own
or operate the devices and facilities necessary for such purposes,
and

- 16 -



3, applications for licences to erect, oun or operate facilities for
the underground disposal of low-level nuclear wvaste that does not
derive from commercial uranium mining, as well as treatment or
storage facilities belonging to such facilities, provided that the
activity of the total quantity of waste in the underground disposal
facility does not exceed 10 terabecquerel (TBq), of which no more
than 10 gigabecquerel (GBq) consists of alpha-active substances,

The Nationzl Institute of Radiation Protection shall continuously
notify the Government of licences that have been granted for the conveyance
into Sweden of nuclear waste or for the erection, ownership or operation of
facilities for underground disposal referred to in the first paragraph, 1 or 3,

CONDITIONS AND DIRECTIVES

Section 20

Licences issued under this Ordinance sre subject to the additicnal
conditions and directives issued by the Swedish Nuclear Power Inspectorate with
a view towards safety,

Provisions governing the conditions and directives pertaining to
radiation protection laid down and issued by the National Institute of
Radiation Protection are set forth in the Radiation Protection Act (1958:110).

Section 21

Nuclear facilities and devices for the possession, handling,
processing or transport of nuclear substances or nuclear waste shall be
tested or inspected to the extent required to make sure that the safety .

requirements laid down in the Act (1984:3) on Nuclear Activities are met.

The Swedish Nuclear Power Inspectorate may issue further
directives on such testing or inspection.

SUPERVISION

Section 22

The Swedish Nuclear Power Inspectorate shall exercise supervision
to ensure compliance with the Act (1984:3) on Nuclear Activities and with
conditions or directives issued pursuant to the Act.

Provisions governing supervision from the viewpoint of radiation

protection, which is exercised by the National Institute of Radiation
Protection, are set forth in the Radiation Protection Act (1958:110),.
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Section 23
The National Board-for Spent Nuclear fuel shall exercise

supervision to ensure, compliance with Sections 11 and 12 of the Act (1984:3)
on Nuclear Activities,

OTHER PROVISIONS

Section 24

Applications for licences under Section 5 of the Act (1984:3) on
Nuclear Activities shall be made in writing and submitted to the Swedish
Nuclear Power Inspectorate or, in cases referred to in Sectipn 19 of this
Ordinance, to the National Institute of Radiation Protection.

If the application concerns a matter that falls under consideration
by the Government, the Swedish Nuclear Power Inspectorate shall obtain the
necessary statements of comment and submit the documents in the matter,
together with its own statement of comment, to the Government,

Section 25

The programme referred to in Section 12 of the Act {1984:3) on
Nuclear Activities shall be submitted to the National Board tor Spent Nuclear
fuel for scrutiny and evaluation no later than September every third year
beginning in 1985,

Section 26

The National Board for Spent Nuclear Fuel shall, no later than
six months after the deadline stipulated in Section 25, submit to the
Government the documents in the matter, together with its own statement of
comment on the programme referred to there,

The statement of comment shall include a scrutiny and evaluation
of the programme as regards:

1. planned research and development activities,
2, reported research results,
3. alternative handling and storage methods,

4. the measures intended to be taken,
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Section 27

The National Nuclear Power Inspectorate shall consider applications
for waivers under Section 14 of the Act (1984:3) on Nuclear Activities in
cases where the Inspectorate has granted licences for the activity pursuant
to Sections 16, 17 or 18 of this Ordinance,

If a licence for a nuclear activity has been granted pursuant to
Section 19 of this Urdinance, applications for waivers referred to in the
first paragraph shall be considered by the National Institute of Radiation
Protection,

Section 28

Applications for a waiver referred to in Section 14 of the Act
(1984:3) on Nuclear Activities shall be made in writing and submitted to the
Swedish Nuclear Power Inspectorate or - in cases referred to in Section 27,
second paragraph, of this Ordinance - to the National Institute of Radiation
Protection,

If the application concerns a waiver that falls under consideration
by the Government, the Swedish Nuclear Power Inspectorate shall obtain the
necessary statements of comment and submit the documents in the matter together
with its own statement of comment, to the Government,

- 19 -




I.

ANNEX

LIST OF EQUIPMENT OR MATERIAL ETC, THAT MAY NOT BE CONVEYED

OUT OF SWEDEN WITHOUT THE PERMISSION OF THE GOVERNMENT

Equipment or material that has been specially designed or prepared

for the processing, use or production of nuclear substances etc.

2.

3.

4.

5.

6.

7.

Equipment for nuclear reactors:

a)} reactor pressure vessels, assembled or in the form of
prefabricated parts,

b} wmachines for the loading or replacement of fuel in reactors,
c) reactor control rods,

d) pressure tubes intended for the containment of fuel elements
and coolant at a pressure exceeding 5,000 kilopascals,

e) tubes for fuel elements of zirconium or zirconium alloy in
which the content of hafnium is less than five hundredths of
the constituent quantity of zirconium, insofar as the weight
of the tubes conveyed out of Sweden exceeds 500 kilograms per
year,

f)} main coolant pumps fpr the recirculation of coolant in the
form of liquid metal,

Gaseous Z{drogen containing heavy hydrogen (deuterium), if the
weight ratio between deuterium and light hydrogen (protium)
exceeds 1:2,500 and the weight of deuterium in the gas exceeds
2 kilograms on each export occasion,

Water conteining heavy water (deuterium oxide) if the weight
ratio between deuterium and light hydrogen (protium) exceeds
1:2,500 and the weight of deuterium oxide in the water exceeds
10 kilograms on each export occasion.

Graphite for reactor purposes whose impurity content amounts to
no more than five millionths boron, counted as neutron poison,
and whose density exceeds 1,500 kg/m?, insofar as its weight
exceeds 5,000 kilograms on each export occasion.

Plants for the reprocessing of irradiated fuel elements.

Equipment for plants for the reprocessing of irradiated fuel
elements:

- 20 -



a) machines for cutting up of fuel elements,
b) tanks for dissolution of irradiated reactor fuel,
8. Plants for the fabrication of fuel elements.
9., Plants for the entichment of uranium.
10. Equipment designed for the enrichment of uranium,
11, Plants for the production of heavy water.
12, Equipment designed for the production of heavy water.

11, Equipment or material for which the right to manufacture may not
be assigned or transferred.

Such equipment and such material as is stipulated under I, points
1, 2 and 6-12,
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NUCLEAR LIABILITY ACT OF 8TH MARCH 1968 (No, 45)

AS AMENDED BY AN ACT OF 1OTH may 1974 (No. 249)
AND BY AN ACT OF 22ND DECEMBER 1982 (No., 1275)*

INTRODUCTORY PROVISIONS

Section 1
a) For the purposes of this Act:

i} "Nuclear fuel" means fissionable material consisting of
uranium or plutonium metal, alloy or chemical compound and
such other fFissionable material as the Government shall
determine;

ii) "Radioactive products" means any radioactive material other
than nuclear fuel, and radioactive waste, if the material or
waste has been produced in the process of producing or
utilising nuclear fuel or has become radioactive by exposure
to the radiation incidental to such production or utilisation;

iii) "Nuclear substances" means nuclear fuel other than natural
uranium or depleted uranium, and radiocactive products other
than radioisotopes which are used or prepared to be used for
any industrial, commercial, agricultural, medical, scientific
or educational purposes;

Note: The original Act entered into force on 1st April 1968 with the exception
of Sections 29-31 which entered into force on 4th December 1974, The
amendments adopted in 1982 entered into force on Ist April 1983 with the

exception of Sections 1, 12 and 31; _hg§g_§g§LlQn§J1LLL~eate1‘1n§o force on a

day to be determined by the Government,

—— e ——

*Unofficial tramslation by the Swedish Ministry of Justice.
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iv) "Nuclear reactor" means any structure containing nuclear fuel
in such an arrangement that a self-sustaining chain process
can occur therein without an additional source of neutrons;

v) "Nuclear installation" means any nuclear reactor other than
one with which a ship or any other means of transport is equipped
for use as a source of power; any factory for the producticn
or processing of nuclear substances; any factory for the
separation of isotopes of nuclear fuel; any factory for the
reprocessing of irradiated nuclear fuel; any facility where
nuclear substances are stored with the exception of any
facility intended exclusively for storage incidental to the
carriage of such substances; any such other installation
containing nuclear fuel or radioactive products as the
Government shall determine;

vi} "Installation State", in relation to a nuclear installation,
means the Contracting State within the territory of which
that installation is situated or, if it is not situated within
the territory of any State, the Contracting State by which the
muclear installation is operated or which has authorised its
operation;

vii) "Operator" means, in relation to a nuclear installation
situated in Sweden, the person operating or in charge of the
installation, vhether authorised thereto under the Atomic
Energy Act (1956:306) or not, and, in relation to a nuclear
installation outside Sweden, the person recognised under the
lav of the Installation State as the operator of that
installation;

viii) "Nuclear damage" means:

1} any damage caused by the radiocactive properties of nuclear
fuel or radiocactive products or a combination of
radioactive properties with toxic, explosive or other
hazardous properties of such fuel or products,

2) any damage caused by ionizing radiation emitted from any
other source of radiation inside a nuclear installation
than nuclear fuel or radioactive products;

ix} ™Nuclear incident" means any occurrence or series of
occurrences having the same origin which causes nuclear damage;

x) ™"Paris Convention" means the Convention on Third Party
Liability in the Field of Nuclear Energy, signed in Paris on
29th July 1960 and amended by the Additional Protocol signed
in Paris on 28th January 1964 or the said Convention amended
by the said Protocol and the Protocol to amend the Convention
signed in Paris on 16th November 1982;
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xi) "Supplementary Convention” means the Convention supplementary

to the Paris Convention, signed in Brussels on 31st January 1963

and amended by the Additional Protocol signed in Paris on
28th January 1964 and the Protocol to amend the Convention
signed, also in Paris, on iéth November 1%82;

xii) "Contracting State" means any State Party to the Paris
Convention,

b) The Govermnment may prescribe that any nuclear installation,
nuclear fuel or radioactive products shall be excluded from the
application of this Act, if the small extent of the risks involved
so warrants.

Section 2

If two or more nuclear installations having one and the same
operator are located close to each other, the installation that was first
constructed and the one or those that are located within a radius of
1,000 metres from the one that was first constructed, shall, for the purposes
of this Act, be deemed to be one single nuclear installation. If in such
case an installation that contains radioactive material, without being a
nuclear installation, is located within the said radius, that installation
and the nuclear installations shall be deemed to be one single installation
if having the same operator, The provisions above apply only to installations
located in Sweden,

Section 3

rA('LMCQ a) Except as regards the provisions of Section 14{c) and Section l4a
j?/‘s iy this Act does not apply to nuclear damage resulting from nuclear
v incidents occurring in the territory of a non-Contracting State.

b) Where liability lies with an operator of a nuclear installation
situated in Sweden, this Act applies to nuclear damage suffered
P ’S in the territory of a non-Contracting State only if the nuclear
j)éi //b" incident occurred in Sweden, Where liability lies with an
! operator of a nuclear installation situated outside Sweden, the
L territorial extent of the liability is governed by the law of the
I~ 4~ Installation State.

—_— e

i ZP« é) In relation to a non-Contracting State tne Government may

' _ AL determine that compensation for nuclear damage suffered in the

e territory of that State shall be payable in Sweden only if and to
the extent that compensation for nuclear damage suffered in Sweden
would be payable in that State. Such decision shall not, however,
apply to the extent such application would be incompatible with
obligations undertaken by Sweden in an international agreement.

d) Provisions regarding the right in certain cases of a person vho
has paid compensation for nuclear damage to bring, notwithstanding
the provisions of this Section, an action of recourse against an
operator of a nuclear installation are laid down in Section 15.
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Section 4

The Government may, having due regard to Sweden's obligations under
the Paris Convention, determine that a non-Contracting State shall for the
purposes of this Act be deemed to be a Contracting State.

COMPENSATION

Section 5

The operator of a nuclear installation shall be liable to pay
compensation for nuclear damage caused by a nuclear incident in his
installation. However, except if otherwvise stipulated by express terms of a
contract in writing, the operator shall not be liable in respect of a nuclear
incident involving only nuclear substances which have been stored in the
installation incidentally to their carriage to or from another nuclear
installation situated in the territory of a Contracting State.

Section &

a) The operator of a nueclear installation shall be liable to pay
compensation for nuclear damage caused by a nuclear incident
occurring in the course of carriage of nuclear substances from a
nuclear installation situated in Sweden or in the territory of
another Contracting State, except if othervise provided in
paragraphs (b) or (c) of this Section.

b) In the case of such carriage of nuclear substances to a nuclear
installation situated in Sweden or in the territory of another
Contracting State the liability for damage caused by a nuclear
incident occurring in the course of the carriage shall lie with
the consignee operator as from the time which has been fixed by a
written contract between him and the consignor. In the absence of
such contract the liability shall be transferred to the consignee
vhen the nuclear substances are taken in charge by him,

c) In the case of carriage of nuclear substances to a nuclear reactor
with which a ship or any other means of transport is equipped and
wvhich is intended to be used therein as a source of power, the
consignor operator shall cease to be liable when the nuclear
substances have been taken in charge by the person duly authorised
to operate or be in charge of that reactor.

Section 7
a) Where nuclear substances are sent from a non-Contracting State
to 2 nuclear installation situated in Sweden or in the territory

of another Contracting State with the written consent of the
operator of that installation, the latter shall be liable for
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nuclear damage caused by any nuclear incident occurring in the
course of the carriage, except if otherwise provided in
paragraph {b) of this Section.

b) In the cagse of carriage of nuclear substances from a nuclear reactor
with which a ship or any other means of transport is equipped and
which is intended to be used therein as a source of power, to a
nuclear installation situated in Sweden or in the territory of
another Contracting State, the operator of that installation shall
be liable from the time when he takes charge of the nuclear
substances.

¢} Liability for nuclear damage caused by a nuclear incident
occurring in Sweden in the course of carriage of nuclear substances,
other than carriage from or to a nuclear installation situated in
Sweden or in the territory of another Contracting State, shall lie
with the persen authorised under the Atomic Energy Act to perform
the carriage., The provisions of this Act relating to an operator
of a nuclear installation situated in Sweden shall in such case
apply to the person thus authorised.

Section 8

The provisions of Sections 6 and 7 of this Act on liability for
nuclear damage caused by a nuclear incident in the course of carriage of
nuclear substances shall apply also in respect of nuclear incidents occurring
vhile the substances are stored incidentally to their carriage, except vhere
the substances have been stored in a nuclear installation and the operator
of that installation is liable pursuant to such contract as referred to in
Section 5.

Section 9

Where nuclear damage in cases other than those governed by
Sections 5-8 of this Act has been caused by nuclear substances which came
from a nuclear installation situated in Sweden or in the territory of another
Contracting State or, prior to the nuclear incident, had been in the course
of such carriage as referred to in Section 7 of this Act, the operator who had
the substances in his possession at the time of the incident shall be liable
for such damage. If at the time of the incident no operator had the nuclear
substances in his possession, liability shall lie with the operator who last
had the substances in his possession. If an operator has accepted the
liability for such nuclear damage by written contract, the liability shall lie
with that operator. If prior to the nuclear incident the nuclear substances
had been in the course of carriage and no operator had taken charge of the
substances after the carriage was interrupted, liability shall lie with the
operator who at the time when the carriage ended was liable pursuant to
Section 6 or 7 of this Act for nuclear damage caused by a nuclear incident
occurring in the course of the carriage.
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Section 10

a)

b)

Section 11

a)

b)

c)

Section 12

a)

On request of a carrier performing such carriage as referred to in
Section 6 or 7 the Government, or an authority appointed by the
Government, may determine that the carrier shall be liable, in
place of the operator of a nuclear installation situated in Sweden,
for nuclear damage caused by a nuclear incident occurring in the
course of or in connection with the carriage, Such decision may
be taken only if the operator concerned has consented thereto and
the carrier has demonstrated that insurance has been taken out
pursuant to Sections 22-26 or that other financial security has
been furnished pursuant to Section 27. Where such decision has
been taken, any provision of this Act relating to the operator
concerned shall apply to the carrier instead of the operator in
respect of nuclear incidents occurring in the course of or in
connection with the carriage.

Where a similar decision has been taken according to the law of
another Contracting State in respect of nuclear damage for which
an operator of a nuclear installation situated in that State would
be liable, such decision shall under this Act have the same effect
ss a decision pursuant to paragraph (a} of this Section.

The operator of a nuclear installation shall be liable to pay
compensation due under this Act even i1f there has been no fault
or negligence on his part,

However, the operator of a nuclear installation situated in
Sweden shall not be liable under this Act for nuclear damage
caused by a nuclear incident directly due to an act of war, armed
conflict, civil war or insurrection or caused by a grave natural
disaster of an exceptional character, The operator of a nuclear
installation situated in the territory of ancother Contracting
State shall in such case be liable only if the law of the
Installation State so provides,

In cases referred to in paragraph (b) of this Section liability
under rules of the law of torts other than those laid down in this
Act shall arise only to the extent provided for in Section 1l4(b}.

The operator of a nuclear installation shall not be liable under
this Act for:

1. damage to the nuclear installation itself or to another

nuclear installation in its immediate vicinity, including
another nuclear installation under construction,
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Section

Section

b)

c)

a)

b)

a)

b)

c)

2, damage to any property which, at the time of the nuclear
incident, was on the site of the installation and was used or
intended to be used in connection with a nuclear installation
within the site.

Where the operator of a nuclear installation situated in the
territory of another Contracting State is liable for damage caused
by a nuclear incident occurring in the course of carriage of
nuclear substances, the question wvhether compensation shall

be awarded for damage to the means of transport shall be governed
by the law of the Installation State,

In cases referred to in the preceding paragraphs of this Section
liabjlity under rules of the lav of torts other than those laid
down in this Act shall arise only to the extent provided for in
Section 14(b).

Except as othervise provided in this Act, compensation payable
under the Act shall be fixed in accordance with the genersl rules
of the law of torts,

Where the person suffering damage has contributed thereto the
operator may be exonerated, wholly or partially, from his
liability only where such person has acted or omitted to act with
intent to cause damage or where there has been gross negligence
on his part.,

Claims for compensation for nuclear damage covered by the provisions
of this Act relating to compensation for such damage or by the
corresponding legislation of another Contracting State may not be
brought against any person other than the operator or the persan
providing insurance covering the liability of the operator, except
as otherwise provided in Section l4a or in the second sentence of
Section 16.

Claims for compensation for nuclear damage for which the operator,
pursuant to Section 11 or 12 of this Act or the corresponding
provisions of the law of another fontracting State, is not liable
can be brought only against an individual who has caused the
damage by an act or omission done with intent to cause damage.
The operator shall, however, be liable in accordance with the
general rules of the law of torts for such damage to a means of
transport as referred to in Section 12(b).

Liability for nuclear damage which is not covered by the provisions
on compensation in this Act or the corresponding provisions in the
legislation of another Contracting State and which has arisen as a
consequence of a nuclear incident occurring in the course of
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d)

Section l4a

application

carriage of nuclear substances by ship or otherwise has been
caused as a consequence of the use of a ship, may not be enforced -
in Sweden, if the person owning or operating a nuclear :
installation is liable for the damage under the lawv of a State
party to the Vienna Convention of 2ist May 1963 on Civil Liability
for Nuclear Damage or under such legislation in another foreign
State which governs the liability for nuclear damage and which is
in all respects as favourable to victims as either the Paris or
Vienna Convention. With the exception of the liability of an
individual who has caused the damage intentionally the previous
sentence shall apply, in the cases referred to in that sentence,
also with regard to nuclear damage referred to in Section 11 or
Section 12{a) or to nuclear damage suffered on board the
transporting ship, even if the person owning or operating the
installation is not liable for the damage due to the special
provisions in this regard in the Vienna Convention or provisions
in applicable national law corresponding to these provisions of
the Vienna Convention,

Provisions on compensation out of public funds are laid down in
Sections 28-35.

The provisions of Section 14 shall not apply to the extent their
would be incompatible with obligations undertaken by Sweden in an

international agreement,

Section 15
a)

b)

Any person who has been held liable to pay compensation for
nuclear damage under an international agreement or under the law
of any foreign State shall acquire by subrogation the rights

of the person suffering the damage against the operator liable
tor the damage under this Act., Where the compensation paid
relates to damage covered by a decision taken under Section 3(c)
of this Act, the person liable shall have a right of recourse
against the operator who would have been liable for the damage
if no such decision had been taken,

Any person who has his principal place of business in Sweden or

in the territory of another Contracting State or who is the servant
of such person and who has been held liable to pay compensation for
nuclear damage for which the person suffering damage, by virtue

of the provisions of Section 3, has no right to compensation under
this Act shall, subject to the application, mutatis mutandis, of
the provisions of the first sentence of paragraph (a) of this
Section, have a right of recourse against the operator who, but for
the provisions of Section 3, would have been liable for the damage;
provided, however, that in the case of nuclear damage caused by a
nuclear incident occurring in the course of carriage of nuclear
substances to a non-Contracting State, the operator of the nuclear
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c)

Section 16

installation from which the nuclear substances were sent shall
incur no liability after the substances have been unleaded from
the means of transport by which they have arrived in the non-
Contracting State, and in case of nuclear damage caused by a
nuclear incident occurring in the course of carriage of nuclear
substances from a non-Contracting State the operator of the
receiving installation shall incur no liability wuntil the nuclear
substances have been loaded on the means of transport by which they
are to be carried from the territory of the non-Contracting State,

A person who is himself liable for nuclear damage pursuant to

Section 20 of this Act shall have no right of subrogation or
recourse under the preceding paragraphs of this Section.

Where a person has simultaneously suffered nuclear damage for

which he is entitled te compensation under this Act and other damage, the
provisions of this Act regarding liability for nuclear damage shall apply
equally to such other damage if and to the extent that such damage is not
reasonably separable from the nuclear damage. These provisions shall not,
however, limit or otherwise affect the liability of a person other than the
operator liable under this Act as regards damage caused by an emission of
ionizing radiation not covered by this Act,

Section 17

a)

b)

Section 18
a)

The liability under this Act of an operator of a nuclear
installation situated in Sweden shall not exceed five hundred
million kronor in respect of nuclear damage caused by any one
incident. However, as regards installations solely for the
production, treatment or storage of unirradiated uranium the
liability .is limited to one hundred million kronor per incident.
The same applies to nuclear incidents that occur in the course of
carriage of such uranium. The amount of liability of an operator
of a nuclear installation situated outside Sweden shall be
determined pursuant to the law of the Installation State. In case
of a nuclear incident occurring in the course of carriage of
nuclear substances the liability of the operator under this Act for
damage other than damage to the means of transport shall in no
case be limited to an amount less than one hundred million kronor,

The amounts referred to in the preceding paragraph of this Section
shall not include any interest or costs awarded by a court,

Where nuelear damage gives rise to the liability of two or more
operators, they shall be jointly and severally liable to pay
compensation; provided that the liability of each operator shall
be limited to the amount established with respect to him pursuant
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to Section 17(a). However, where the damage has arisen in the
course of carriage of more than one consignment of nuclear
substances carried on one and the same means of transport or
vhile more than one consignment have been stored in one and the
same nuclear installation incidentally to their carriage, the
aggregate liability of the operators shall not exceed the highest
amount established with respect to any of them,

b) The apportionment of the aggregate liability as between the
operators liable shall be determined with due regard to the extent
to which the damage caused is attributable to each of the nuclear
installations. involved as well as to any other relevant
circumstances.

. Section 19

a) If the maximum amount of liability applicable pursuant to
Section 17(a) or Section 18(a) is not sufficient to satisfy in full
the claims of those who are entitled to compensation, their
compensation and any interest accruing thereto shall be reduced
proportionally,

b) If, following a nuclear incident, there are reasons to believe
that a reduction pursuant to the preceding paragraph of this
Section will prove necessary, the Government or an authority
appointed by the Government may decide that until further notice
the compensation payable shall be reduced by such percentage of
the full amount of compensation as shall be determined by the
Government or competent autharity,

Section 20

In respect of any sum that the operator of a nuclear installation
. has been held liable to pay as compensation under this Act or under the

corresponding legislation of another Contracting State, the operator shall
have a right of recourse against any individual who has caused the damage by
an act or omission done with intent to cause damage or against any person who
has assumed liability for the damage under the express terms of a contract in
writing with the operator. Except as otherwise provided in the second sentence
of Section 16 or in Section 18(b) the operator of a nuclear installation shall
in no other case have a right of recourse against any person in respect of any
sum he may have paid as compensation under this Act or under the corresponding
legislation of another Contracting State.

Section 21

a) The right to bring an action for compensation for nuclear damage
under Sections 5, 6, /, 8, 9 or 15 of this Act against the operator
of a nuclear installation or against the person providing insurance
to cover such liability shall be extinguished if a claim for
compensation has not been made against the operator within three
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b)

c)

Section 22

a)

b)

c)

years from the date at which the person suffering damage had
knowledge or by observing due diligence ought reasonably to have
known both of the fact that he has suffered damage entitling him
to compensation under this Act and of the operator liable or, in
cases referred to in Section 15(a) or (b), from the date at which
the claim for compensation was made against him,

The right to compensation for nuclear damage shall be extinguished
if an action is not brought against the operator or his insurer
within ten years from the date of the nuclear incident., In the
case of nuclear damage caused by a nuclear incident involving
nuclear substances which had been stolen, lost or abandoned and had
not yet been recovered, no action for compensation may, however, be
brought later than twenty years after the date of the theft, loss
or abandonment. In cases where it is necessary in order to comply
with the provisions of the Paris Convention, the Government shall
determine that a person suffering damage shall, on conditions to be
prescribed by the Government, retain his right to compensation,
notvithstanding that he has not brought an action before a Swedish
court within the period specified in this paragraph,

Provisions regarding compensation out of public funds in certain
cases where the operator has ceased to be liable are laid down in
Section 32,

INSURANCE

The operator of a nuclear installation situated in Sweden is
required to take out and maintain insurance to cover his liability
for nuclear damage under this Act or the corresponding legislation
of another Contracting State up to the amount specified in

Section 17(a). The insurance shall be approved by the Government
or an authority appointed by the Government.

Insurance may be taken ocut either:

i) to cover the liability for each nuclear incident that may
occur; oOr

ii) to cover at any time the nuclear installation by an agreed
amount after deduction of any sum of compensation paid out or
to be paid out by the insurer under the insurance policy.

Liability for damage arising in the course of carriage of nuclear
substances may be covered by a separate insurance.
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Section 23

a)

b)

Section 24

In cases referred to in Section 22(b){(i) the insurance amount shall
be not less than the amount of liability established with respect
to the operator pursuant to Section 17(a). In cases referred to in
Section 22(b)(ii), the insurance amount shall be not less than one
hundred and twenty per cent of the afore-mentioned amount of
liability, The amount covered by the insurance policy shall not
include any interest or costs awarded by a court,

Where insurance has been taken out in accordance with

Section 22(b)(ii) and an insurance contingency occurs which itself
or together with one or more earlier contingencies is deemed likely
to entail a reduction of the insurance amount below the amount of
liability established with respect to the operator, the operator
shall vithout delay take out such supplementary insurance as will
bring the insurance amount up to an amount of not less than one
hundred and twenty per cent of the said amount of 1liability.

Any person entitled to compensation for nuclear damage shall have a

right to bring an action for such compensation directly against the insurer,
Except if otherwise provided in the insurance policy, the operator shall

thereby be

insured against any liability for nuclear damage under this Act or

the corresponding legislation of another Contracting State.

Section 25

a)

b)

c)

If the insurance policy is cancelled or otherwise ceases to be
valid, the insurer shall nevertheless, in relation to any person
suffering damage, continue to be liable to pay compensation in
respect of nuclear damage caused by a nuclear incident occurring
within two months from the date at which the authority appointed for
this purpose by the Government has been notified in writing of the
time of expiry of the policy. Where the insurance policy covers
liability for nuclear damage caused by a nuclear incident
occurring in the course of carriage of nuclear substances and such
carriage has started before the expiry of the said period, the
insurer shall, however, in no case cease to be liable for such
damage until the carriage has come to an end.

The provisions of the preceding paragraph of this Section shall not
apply with respect to nuclear incidents occurring after the day on
which a new insurance contract has come into force.

Except as provided in the preceding paragraphs of this Section, the
insurer may 1n no case invoke as a defence against a claim for
compensation any circumstances due to a person other than the person
suffering the damage.
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Section 26

The provisions of Sections 24 and 25 shall apply where an action

for compensation for nuelear damege under this Act may be brought in Sweden
and notwithstanding that the law of a foreign State may be applicable to the
relationship between the insurer and the operator liable or that the nuclear
installation involved is situated outside Sweden.

Section 27

a)

b)

c)

Section 28

a)

b)

Section 29

a)

1he State shall be exempted from the obligation under Section 22 to
take out and maintain insurance,

The Government or an authority appointed by the Government may
relieve an operator from the cblioation to take out insurance,
provided that the operator furnishes adequate financial security
to cover his obligations under this Act and under the corresponding
legislation of any other Contracting State and shows that he has
taken satisfactory measures to ensure the settlement of any claims
for compensation.

The provisions of this Act relating to insurance shall apply,
mutatis mutandis, to such other financial security as referred to

in the preceding paragraph of this Section or the corresponding
provisions of the legislation of another Contracting State.

COMPENSATION OUT OF PUBLIC FUNDS

If a person who is entitled under this Act or the corresponding

legislation of another Contracting State to obtain compensation for
nuclear damage from the operator of a nuclear installation situated
in Sweden shows that he has been unable to recover the compensation

due from the operator's insurer, compensation shall be paid by the
State.

The total compensation payable under the preceding paragraph
of this Section shall not exceed the maximum amount of liability
established with respect to the operator pursuant to Section 17(a).

Where liability for nuclear damage lies with the operator of a
nuclear installation, used for peaceful purposes and situated in
Sweden or in the territory of another State Party to the
Supplementary Convention and appearing at the time of the nuclear
incident on the list referred to in Article 13 of the Supplementary
Lonvention, and jurisdiction over actions for compensation lies
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b)

Section 30

a)

b)

with Swedish courts in accordance with the provisions of
Section 36 of this Act, and the amount of liability established
pursuant to Section 17(a) or Section 18(a) is insufficient to
satisfy the claims for compensation due, or the compensation
payable has, by virtue of a decision taken under Section 19(b}),
been reduced to a fixed percentage of the full amount due,
compensation out of public funds shall be afforded for nuclear
damage suffered:

i) in Sweden or in the territory of another State Party to the
Supplementary Convention; or

ii) on or over the high seas on board a ship or aircraft registered

in Sweden or in the territory of another State Party to the
Supplementary Convention; or

iii) in any other case on or over the high seas by a State Party to

the Supplementary Convention or by a national of such State;
provided, howvever, that compensation shall be payable for
damage to a ship or an aircraft only if such ship or aircraft
was at the time of the nuclear incident registered in the
territory of a State Party to the Supplementary Convention.

By application of the provisions of the preceding paragraph of this
Section the term "national of a State Party to the Supplementary
Convention" shall include any company, association or other society,
foundation or other similar body, whether corporate or not,
established in the territory of such State, Any person who under
the law of a State Party to the Supplementary Convention other than
Sweden is considered to have his habitual residence in that State
and in respect of his right to compensation under the Supplementary
Convention is under that law assimilated to the nationals of that
State shall under this Act be considered to. be a national of a
State Party to the Supplementary Convention,

Compensation out of public funds pursuant to Section 2z9 shall be
fixed in accordance with the principles laid down in Section 11(a),
Sections 12 and 13 and Section 17(b),.

The provisions of the first sentence of Section 15(a) and of
Section 15(c) regarding rights of recourse against an operator
shall apply, mutatis mutandis, to rights of recourse against the
State in respect of any sum paid as compensation for nuclear
damage and for which compensation is payable out of public funds
under Section 29,
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Section 31

a)

f

b)

c)

Section 3la

a)

The total amount of compensation for nuclear damage caused by a
nuclear incident payable pursuant to Sections 5-21, 29 and 30 by an
operator and the State, and payable pursuant to any such agreement
as referred to in Article 15 of the Supplementary Convention, shall
not exceed an amount equivalent to three hundred million Special
Drawing Rights. The amount shall not include any interest or

costs awarded by a court.

The expression "“Special Drawing Rights" refers to the Special
Drawing Rights used by the International Monetary fund. If an
action for compensation is brought, conversion shall be made from
Special Drawing Rights into Swedish currency on the basis of the
rate of exchange on the date of the nuclear incident, unless
another date is fixed for a given incident by agreement between the
States Party to the Supplementary Convention. At the conversion
into Swedish currency the value of the krona shall be calculated
in accordance with the method of valuation applied at the date in
question by the International Monetary Fund for its operations and
transactions.

If the amount that is available in accordance with the preceding
paragraphs of this Section for compensation out of public funds
pursuant to Sections 29 and 30 is not sufficient to satisfy in
full the claims for compensation due, the amounts of compensation
and any interest accruing thereto shall be reduced proportionally.
The provisions of Section 19(b) shall apply, mutatis mutandis.

Where liability for nuclear damage lies with the operator of a
nuclear installation situated in Sweden and the total amount of the
compensation payable pursuant to Section 17(a) and Section 18(a)
and out of public funds pursuant to Sections 29-31 or otherwise
pursuant to the Supplementary Convention is not sufficient to
satisfy in full the claims for compensation due for damage
sustained, further compensation will be paid by the State for
damage suffered,

1. in Sweden
2. in Denmark, Finland or Norway

3. otherwise on board a ship or an airecraft registered in Sweden,
Denmark, Finland or Norway, or

4. in any other place, if the damage. was sustained by a Swedlsh
citizen or a Swedish legal person,

Compensation pursuant to paragraph (a) of this Section shall also
be paid for damage in another State Party to the Supplementary
Convention to the same extent as compensation in that State would be
paid for nuclear damage occurring in Sweden,
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¢) The total amount of the compensation payabd% for nuclear damage
caused by a nuclear incident, for one thihg pursuant to Sections
5-21 and 29-31 by an operator and the State, for another pursuant
to any such agreement as referred to in Article 15 of the
Supplementary Convention, and finally for another by the State
pursuant to paragraphs {a) and (b) of this Section, shall not

jﬁé'_qEEE%%g_Eggge_thngggpd million kronor. The amount referred. to
shall not include any interest or costs awarded by a court.
d) As regards compensation pursuant to paragraphs (a} and (b) of this
Section, the provisions of Section 30 shall apply, mutatis mutandis.

e) If the amount that is available in accordance with paragraph (c) of
this Section for compensation out of public funds is not sufficient
to satisfy in full the claims for compensation due, the amounts
of compensation and any interest accruing thereto shall be reduced
proportionally. The provisions of Section 19(b). shall apply,
mutatis mutandis.

Section 32

a) If a nuclear incident in respect of which liability lies with the
operator of a nuclear installation situated in Sweden has caused
nuclear damage in Sweden, which has not come to light until after
the rigbhts of compensation against the operator have been
extinguished pursuant to Section 21(b) or the corresponding
provisions of the legislation of another Contracting State but
within thirty years after the date of the incident, compensaltion
for such damage shall be paid by the State. The State shall also
be liable to pay compensation for nuclear damage which has come to
light before the rights of compensation have been so extinguished
if the person suffering the damage has failed to bring an action
against the operator or to take other appropriate measures to
preserve his rights within the periods applicable but has had
reasonable excuses for not bringing such action or taking such
measures.,

b) If compensation has been reduced pursuant to Section 19(a) and,
vhenever applicable, Section 31(c) and Section 31la(e) or the
corresponding provisions of the legislation of another Contracting
State, the compensation payable out of public funds under the
present Section shall be reduced accordingly. In other respects,
the liability to pay compensation ghall be determined as if the
operator had been liable for the damage. The right to bring an
action for compensation shall be extinguished if a claim for
compensation has not been made against the State, with the
authority appointed for this purpose by the Government, within the
period specified in Section 21(a).

¢) TVThe Government may decide that compensation under the present

Section shall be payable also in respect of nuclear damage
suffered outside Sweden,
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Section 33

If and to the extent that the amount of liability established with
respect to the operator pursuant to Section 17(a) or Section 18(a) or the
corresponding provisions of the legislation of ancther Contracting State and
compensation out of public funds paid pursuant to Sections 29-31 or othervise
pursuant to the Supplementary Convention and pursuant to Section 3la is not
sufficient to satisfy in full the claims for compensation due for nuclear
damage sustained, compensation out of public funds shall be payable under
terms and conditions to be determined in a special law. In such cases
compensation shall also be granted to supplement compensation payable pursuant
to Section 32 for nuclear damage sustained in Sweden, to the extent that such
compensation has been Peduced pursuant to the first sentence of Section 32(b).
Compensation under the present Section shall also be granted in cases where,
pursuant to a decision under Section 19{b}), Section 31{c) second sentence or
Section 3la(e) second sentence, the compensation to be paid has been
provisionally reduced to a fixed percentage of the full amount due,

Section 34

Compensation pursuant to Sections 28, 29, 31a or 33 shall not be
payable for nuclear damage caused by such nuclear incidents as referred to in
Section 11(b).

Section 35

a) In respect of any sums paid out of public funds pursuant to
Section 28 the State shall have a right of recourse only against
the operator, his insurer and any person against whom the operator
has a tight of recourse under Section 20.

b) In respect of any sums paid out of public funds pursuant to
Section 29, 3la or 33 on the grounds of the existence of a decision
under Section 19(b), the State shall acquire by subrogation the
right to obtain compensation from the operator that the person
suffering the damage may have. With regard to any other sums paid
out by the State pursuant to Sections 29-31 and 3la or otherwise
paid out in accerdance with the provisions of the Supplementary
Convention in respect of a nuclear incident giving rise under the
law of ancther Contracting State to the liability of the operator
of a nuclear installation situated in Sweden or paid out by the
State pursuant to Section 33, the State shall have a right of
recourse only against an individual who has caused the damage by an
act or omission done with intent to cause damage. The provisions
of the present paragraph shall apply, mutatis mutandis, in respect
of compensation paid out by the State pursuant to Section 32,

- 38 -



Section 36

a)

b)

Section 37

a)

b)

Section 38

a)

b)

COMPETENT COURTS ETC.

Actions for compensation due under Sections 5, 6, 7, 8, 9 or 15
against the operator of a nuclear installation or against his
insurer shall be brought before Swedish courts, if:

i) the nuclear incident has occurred wholly or partly in Sweden;
or

ii) the nuclear installation involved is situated in Sweden and

either the nuclear incident has occurred wholly outside the
territory of any Contracting State or the place of the nuclear
incident cannot be determined with certainty.

Whenever required in order to comply with the provisions of
Article 13(c)(ii) of the Paris Convention the Government shall
restrict the jurisdictional competence conferred upon Swedish
courts under the preceding paragraph of this Section,

Jurisdiction over actions for compensation in respect of nuclear
damage brought before Swedish courts pursuant to Section 36 and
over actions for compensation against the State pursuant to
Sections 28, 29, 3la, 32 or 33 of this Act shall lie exclusively
with the court within the jurisdictional area of which the nuclear
incident cccurred. Where competence would thus lie vwith two or
more courts, the action may be brought before either of them.

Should there be no competent court under the preceding paragraph
of this Section, the action shall be brought before the District
Court of Stockholm,

Where in accordance with the provisions of the Paris Convention
Jurisdiction over actions for compensation for nuclear damage lies
with the courts of another Contracting State, any judgment entered
by such court in such action shall, as soon as the judoment has
become enforceable under the law of that State, on request be
enforceable also in Sweden, without the merits of the claim being
subject to any further proceedings. This provision shall, haowever,
not entail any obligation to enforce a judgment to the extent that
the applicable maximum amount of liability of the operator would
thereby be exceeded.

An application for enforcement shall be made before the Svea Court
of Appeal. The application shall have attached to it:
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c)

d)

e)

Section 39

a)

b)

i) the original judgment or a copy thereof certified by the
competent public authority; and

ii) a declaration issued by the competent public authority of the
State where the judgment was entered that the judgment relates
to compensation due under the Paris Convention and that it
is enforceable in that State,

The above-mentioned documents shall contain a certificate
concerning the due competence of the person having signed the
documents. Such certificate shall be issued by a Swedish Embassy
or Consul or by the Minister of Justice of the State concerned.

If any of the relevant documents is in a foreign language other
than Danish or Norwegian, a translation into Swedish shall be
attached to the document., The correctness of the translation shall
be certified by a diplomatic or consular officer or by a Swedish
notary public.

No application for enforcement shall be granted unless the
defendant has had an opportunity to submit his comments on the
application,

Where the application is granted, the judgment shall be enforceable
in the same manner as a judgment entered by a Swedish court, unless
the Supreme Court has decided otherwise upon an appeal against the
decision of the Court of Appeal.

FINAL PROVISIONS

Where nucleer substances are sent from a nuclear installation
situated in Sweden to a consignee outside Sweden or to such
installation from a consignor outside Sweden and under such
circumstances that the operator of the said installation is liable
pursuant to Section & or 7 for nuclear damage arising in the
course of the carriage, the operator shall provide the carrier with
a certificate issued by the insurer and stating the name and
address of the operator, the nuclear substances and the carriage
in respect of which the insurance applies as well as the amount,
type and duration of the insurance, The certificate shall include
a statement by the authority appointed for this purpose by the
Government that the operator named therein is an operator of a
nuclear installation within the meaning of the Paris Convention,
The person by whom the certificate is issued shall be responsible
for the correctness of the certificate as regards the name and
address of the operator and the amount, type and duration of the
insurance,

The form of certificate to be issued under the preceding

paragraph of this Section shall be established by the Government or
an authority appointed by the Government,
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Section 40

Any person who fails to fulfil his obligations under this Act to
take out and maintain insurance or to observe such conditions for furnishing
financial security as may be laid down pursuant to Section 27(b) shall. be
liable teo fines or to imprisonment for a term not exceeding six months,
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United Kingdom

THE NUCLEAR INSTALLATIONS ACT 1965
AS NENDED

Note

i) The text below sets out the provisions of the Nuclear Installations
Act 1965 in force at 30th September 1983 after modification and amendment by
subsequent legislation:

1

The Nuclear Installations Act 1969, Sections 1, 2 and 3

The Atomic Energy Authority Act 1971, Sections 17(1), (2) and (3)

The Nuclear Installations Act 1965 (Repeals and Modifications)
Regulations 1974 (SI 1974 No. 2056), made under the Health and
Safety at Work etc. Act 1974

Local Government (Scotland) Act 1973 Schedule 29

Statute Law (Repeals) Acts 1974, Schedule Part XI

Northern Ireland {Constitution) Act 1976, Section 41(1) and
Schedule 5

- The ?tomic Energy (Special Constables) Act 1976, Sections 2(1) and
17(6

The Energy Act 1983

1i)  The Act ves aIS6 Expluined, extended and modified by Sections 3(2),

(3) and (4) of the Congenital Disabilities (Civil Liability) Act 197s.

iii) Sections 27(8), 28(5), 29(4), 33 and 37(3) of the Energy Act 1983
have continuing effect mainly to provide that certain amendments made to the
Act shall not have effect in relation to incidents which occurred before

1st September 1983, when the former Act came into force.
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iv) Transfer of Function Orders (SI 1969 No. 1498 and SI 1970 No; 1537)
have transferred to the Secretary of State for Energy the Functions given by
the Act to the Minister of Power and the Minister of Technology.

v) This is not an authoritative version of the Act. In particular,
the text does not show a number of minor provisions which were repealed in
relation to England, Wales and Scotland, by SI 1974 No. 2056, but which are
still relevant to Northern Ireland. The authoritive version will be the
Queen's Printers text, as published in the "Statutes in Force” series, when
that becomes available,
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NUCLEAR INSTALLATIONS ACT 1965 (c.57)
ARRARGEMZRT OF SECTIDRS

Section
i Gestriction of certain nuclear installations to licensed sites.
2 Prohibitien of certain operations except under persit.
NUCLERR SITE LICENCES
3 Grant znd variation of nuclear site licences,
& Attacheent of conditions te licences.
5 Revocation and surrender of licences.
6 Baintenance of list of licensed sites.

DUTY OF LICENSEE, ETC., IN RESPECT OF NUCLEAR OCCURRENCES

7 Duty of licensee of licensed site.

8 Buty of Authority.

: Duty of Crown in respect of certain sites.
1

1 Duty of certaim foreign operators.
1 Outy of persoas causing muclear marter to be carried.
RIGHT YO CORPEXSATION IN RESPECT OF BREACH OF DUTY
12 Right to compemsation by virtue of ss. 7 to 10,
13 Exclusion, extension or reduction of coepeasation in certain cases.
13 Protection for ships and aircraft.

BRIKGING AKD SATISFACTION OF CLAIMS

15 Tine for bringing clains under ss. 7 to 11,
16 Satisfaction of claiws by virtue of ss. 7 tc 10,
17 Jurisdiction, shared liability for foreign judgaents.

COVER FOR CORPEXSATION

18 General cover for coopensztion by virtue of ss. 7 to 10.

19 Special cover for licensee's lizbility.

20 Furnishing of information relating to licensee's cover.

21 Supplementary provisions with respect to cover for compensation in respect of car-iage.

NISCELLANEOUS AND GENERAL

22 Reporting of and inquiries into damgerous occurrences.
23 Registration im conmection with certain occurrences.
2% Inspecters.
25 Offences — gemeral.
254 Orders
258 Special Drawing Rights.
26 Interpretation.
r i Korthers Ireland.
28 Channel Islamis, 1sle of Nam, ete.
29 Repeals and savings.
30 Short title and comsencenent.
SCREDULES

Schedule 1 Security Provisions Applicable by Order under s.2.
Schedule 2 (ot reproduced)
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I.

CONTROL OF CERTAIN NUCLEAR IKSTALLATIORS AKD OPERATICKS

(1) #ithovt pejudice to the requiresents of amy other Act, no person other thar

the kuthority shall wse any site for the purpose of installing or operating -

2.

{a) any nuclear reactor {other than such a reactor comprised in 2 means of
transport, whether by land, water or air); or

{b) subject to subsection {2} of this section, any other installatien of
suech class or description as eay be prescribed, being an instailation
designed or adapted for -

(i) the production or use of ztomic energy; or

{ii) the carrying out of any process which is prqparatorz or
ancillary to the production or use of atoric_energy and which involves
or is capable of causing the esission of ionising radiations; or

(iii) the storage, processing or disposal of nuclear fuel or of bulk
quantities of other radivactive matter, being matter which has been
produced or irradizted in the course of the production or use of
nuclezr fuel.

unless a licence 30 to do {in this Act referred to as a “muclear site licence®)
hzs been granted in respect of that site by the Health-and Safety Executive® and
is for the time being in force, ’

(2) Regulations made by virtue of paragraph (b) of the foregcin? subsection may
exempt, or make provision for exempting, from the requiresents of that
subsection, either unconditionzlly or subject to prescribed conditions, any
installation which the Minister is satisfied is mot, or if the prescribed
conditions were complied with would not be, a relevant installation.

(3) Any person who contravenes subsection (1) of this section shall be quilty
of an offence.

(1) Notwithstanding that a nuclear site licence is for the time being in force or
is not for the tise being required in respect thereof no person other than
the Authority shall use any site -

fa) for an* treatpent of irradiated matter which involves the extraction
therefrom of plutonium or uranive; or

{p) for any treatment of vranius such as to increase the proportion-of-the
isotope 235 contzined therein,

excent under, and in accordance with the terws of, 2 permit in writing granted
by the Authority or 2 government department and for the time being in force;

and any fissile material produced under such a permit shall be disposed of only
in such sanner as way be approved by the authority by whom the perait was granted.

{1A) A perwit granted under this section, unless it is granted by the Ninister,
shall not authorise the use of a site as mentioned in paragraph {a) or paragraph
{b} of the foregoing subsection othervise than for purposes of research and
development.

(iB) Where 2 permit granted under this section by the Minister to a body
cerporate authorises such a use of a site for purposes other than, or not
lirited to, research and development, the Minister may by order direct that the
provisions set out in Schedule 1 to this Act shall have effect in relation to
that bedy corperate.

(IC)} Any power conferred by this section to make an order shall include power to
vary or revoke the order by a subsequent order; and any such power shall be
exercisabie by statutory instrument, which shall be subject to annulment in
pursuance of a resclution of either House of Parliament.

(1D} Any permit granted under this section by the Authbrity or by the Nimister
or any other governsent departaent may at any time be revoked by the Authority
nr‘bz the Kinister or that department, as the case may be, or may be surrendered
by the persen to whon it was granted.

{2) An;rperson vho contravenes subsection (1} of this section shall be guilty
of an offence and be liable - ’

- ln.lofthern Ireland "the Kinister" has this function. In overseas territeries to which the Act is
applied under section 28, the responsible authority would be determined by the relevant Order in Couneil.
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(a) on suswary conviction, to a fine pot exceeding onc hundred pounds, cr
to ispriscnment for a tera mot exceeding three months, or to both;

{b) on conviction on indictment, to a fine not exceeding five hundred
poands . or to imprisonment for a term not exceeding five years or to both.

NUCLEAR SITE LICEMCES

(1) & nuclear site licence shall.not be granted to any person other than a body
cerperate and shall not be transferable.

{2) “wo or more installations in the vicinit¥ of one another may, if the Hezlth
and Sefety Executive® thinks fit, be treated for the purposes of the grant of 2
nuclear site lzcence as being on the same site.

(3) Swbject to subsection {&) of this section, where it appears Lo the Health
and Safety Executive™ appropriate so to do in the case of anz application for a
nuclear site licence in respect of any site, he may direct the applicant to
serve an such bodies of any of the fo{louing descriptions as may be specified in
the direction, that is to say -

(a) any local autherity;

{b} any river avthority, any local fisheries cossittee and any statutory
water wmdertakers within the meaning of - tlie: Water Acts 1945 and 1948;

{c) any river purification board within the leanina of the Rivers
Prevention of Pollution) (Scotland) Act 1951, any district beard
constituted under the Salmon Fisheries (Scotland) Acts 1828, to 1668, the
beard of comsissioners appointed under the Tueed Fisheries Act

1857, and any local water authority within the meaning of the Water
(Scotland) Acts 1946 and 1949; and

(J) any other body which is a public authority;

notice that the application has been made, giving such garticulars as w2y be s¢
specified with respect to the vse proposed to be made of the site under the
licence and stating that representations with respect thereto may be made tc the
Health -amd Safetyngxecntive* by the body vpon whom the notice is served at anl
time within three months of the date of service; and where such a direction has
been given, the Health and Safety Executive* shall not grant the licence unless
he is satisfied that three months have elapsed since the service of the last of
the notices required thoreby nor until:-after-he has-considered-any representa-
kions made im .accordance with-any.-of -those motices.

{#) Smbsection {3} uvf this section shall mot apply in relation te an applice-
tion ic respect of a site for a generating station made by an electricity board
within the neaning of the Electricity Acts 1947 to 1961 or of the Electricity
(Seotland) Acts 13&3 te 1957 or by any authorised undertakers within the meaninc
of the Electricity (Supply) Acts {lorthern Ireland) 1882 to 1959.

€5) A muclear site licence may include provision with respect to the time fro»
whick section 19(1) of this Act is to apely in relation to the licensed site,
and where such provision is so included the said section 18{1} shzll not apply
until that time or the first occasion after the grant of the licence on which
any person uses the site for the operation of a nuclear instezllation, whichever
is the earlier provided that no such provision shall be so included without the
consent of the Riaister.

(6) The Health and Safety Executive™ may fros time to tise vary any nuclear
site licence by excluding therefros any part of the licensed site -

%a) which the licensee no longer needs for any wse requiriag such a
icence; and

:(b) with respect to which the Health and Safety Executive® is satisfied
t:lththere is no danger from iomising radiatiomns frem anything on that part
of the site.

{1} The Health and Safety Executive® by instrumeat in writing shall on granting
any nuclear site licence, and say from time to tise thereafter, attach to the
litente such conditions as may appear to the Health and Safety Executive to be
necessary or desirable in the interests of safety, uhether in mormal circue-
stanees or in the event of any accident or other emergency on the site, which
conditions may in particular Imclude provision -

* In Northern Ireland, “the Rimister™ has this fomction.
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5.

{2a) for sezuring the maintenance of an efficient syctec for detecting and
recording the presence and intensity of any ionising radiations fros tine
to time emitied froe anything on the site or from anything discharged or or
froe the site;

{b) with respect to the design, siting, construction, installation,
operation, modification and maintenance of any plant or other installation
on, or to be instazlled on, the site;

(c) with resnect to preparations for dealing with, and measures to be
taken on the happening of any accident or other esergency on the site;

{d) without prejudice to sections 6 and 8 of the Radicactive Substanc2s Act
1960, with respect to the discharge of any substance on or froo the
site,

(2} The Health and Safety Executive® may at anmy time by instrument in writing
attach to a nuclear site {icence such conditions as the Health and Safety
Executive may think fit vith respect to the handling, treatment and disposal of
nuclear matter.

{3) The Health and Safety. Executive* may at any-time by a further -instrument in
writing vary or reveke any condition for the time being attached to a nuclear
site licence by virtue of this section.

(¥), While a nuclear =ite licence Temains in fbrée in-reéspect of any site the
Health and Safety Executive* shall coiisider any representalions by any .
organisation representing persons having duties upon the site vhich say froa
time to time be made to 1t with a view to the exercise by it in relztion to the
site of any of its powers under the foregoing provisions of this section.

{5} At all times while a nuclear site licence remains in force, the licenses
shall cause copies of any conditions for the time being in force under this
section to be kept posted upon the site, and in particular on any part thereof
which an inspector may direct, in such characters and in such positions as to be
conveniently read by persons having duties upon the site which are or may be
affected by those conditions.

(e) An¥ person who contravenes subsectiosn {5) of this section, and, in the
event of any contravention of any condition attached to a nuclear site licence
by virtve of this section, the licensee and any person having duties wpor the
site in question by whee that contraveniion was committed, shall be guilty of an
offence and any person who vithout reasonable cause.pulls -doun, injures.or .j.
Aefaces any document posted in pursuvahive;oFithe! saith subsectinon” {5) shallibe”
jg;;lty of an effence and be liable on-summary conviction to 2 Fine not excéediug

(1) A nuclear site licence Ill at any time be revoked by the Health and Safety
txecutive* or surrendered by the licensee,

(2) Where 2 nuclear site licence has been revoked or surrendered, the licensee
shall, if so required by the Health and Safety Executive®, deliver up or account
for the licence to such person as the Health and Safety Executive® may direct,
and shall dering the remainder of the period of his responsibility cause to be
kept posted upon the site such notices indicating the limits thereof in such
positions as may be directed by an inspector; and the Health and Safety
Executive may on the revocation or surrender and from time to time thereafter
until the expiration of the said period give to the licensee such other
directions as the Bezlth and Safety Executive may think fit for preventing or
giving varning of an* risk of injury to any person or damage to any property by
1onising radiations from anything remaining on the site.

(?) In this Act, the expression "period of responsibility™ in relation to the
licensee under a nuclear site licence means, as respects the site in question or
any part thereof, the period beginning with the grant of the licence and ending
with which ever of the following dates is the earlier, that is to say -

(a) the date when the Health and Safety Executive® gives notice in writing
to the licensee that in the opinion of the Health and Safety Executive®

there has ceased to be any danger from ionising radiations ¥P0l anything on
the site or, as the case say be, on that part thereof;

* In Northern Ireland, ®the Minister™ has this functioen.
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(b) the date when a new nuclear site licence in respect of 2 site
go-prisins the site in question or, as the case may be, that part thereof
is granted either to the same licensee or to some other persor.

except that it does mot include any peried during which section 1%(1) of this
Act does not apply in relation to the site.

{&) 1If the licensee contravenes any direction for the tine being in force under
subsection (2) of this section, be shall be guilty of an offence, and any person
who without reasonable cause pulls dows, iniures or defaces any notice posted in
purgoance of the said subsection (2) shall be zuilty of an offence and be liable
on sumszry coaviction to a fine not exceeding £25.

(1) Subject to subsection (2} of this section, the Hinister shall paintain a list

‘showing every site in respect of which 2 nuclear site licence has been granted

and including a wmap or maps showing the position and limits of each such site,
and uake arrangeaents for the list or a copy thereof to be available for
inspection b! the public; and he shall cause notice of those arrangesents teo be
sade public an suchk manner as may appear to him appropriate.

(2) The said tist shall not be required to show any site or part of 2 site in
the case of wvhich -

(a) oo nuclear site licence is for the time being in force; and

{b) thirty years have elapsed since the expiration of the last litensee's
period of responsibility.

DUTY OF LICENSEE, ETC., INK RESPECT OF WUCLEAR OCCURRERCES

(1) Where a nuclear site licence has been granted in respect of any site, it
shall be the duty of the licensee to secure that -

(a) no such eccurrence involving nuclear matter as is seniioned in
subsection (2} of this section causes injury to any person or damage tc any
property of any person other than the licensee, being injury or damage
arising out of or resulting frox the radioactive properties, ora
conbination of those and any toxic, explesive or other hazardous proper-
ties, of that nuclear matter; and

{b) no such ionizing radiations emitted during the period of the
icensee's responsibility -

(i) from anything caused or suffered by:the:litensee to tevon thes
site which is-mot nuclear matter; or

(ii) from any waste discharged (in whatever form) on or froe the site,

cause injury to any person or damage to any property of any person other
than the licensee.

{2) The occurrences referred to in subsection (1){a) of this section are -

(g) any occurrence on the licensed site during the peried of the
licensee's responsibility, being ar occurrence involving nuclear matter;

(b) any occurrence elsevhere than on the licensed site imvolving muclear

matter which is not excepted matter and which at the time of the occurrence -

(i) is in the course of carriage on behalf of the licemsee as
licensee of that site; or

(ii)_is in the course of carrizge to that site with the agreesent of
the licensee from a place outside the relevant tercitories; and

{iii) in either case, is not on any other relevant site in the United
Kingdon;

(¢} any sccurrence elseuhere than on the licensed site involving nuclear
watter which is not exceped matter and which -

(i) baving been on the licensed site at any time during the period
of the licensee's responsibility; or

{ii) having been in the course of carrizge on behalf of the licensee
as licensee of that site,
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9.

10. -

has not subsequently been on any relevant site, or in the vourse:.of any
relevant carriage, or {except in the course of relevant carriage) within
the territorial licit: of a country which is not a relevant territory.

(3) 1In detersining the 1iability by virtue of subsection (i) of this section in
respect of any occurrence of the licensee of 2 licensed site, any preperty which
at the tine of the occurrence is on that site, being -

(a} 2 nuclear installation: or
(b) other property vhich is on that site -

(i) for the purpose of use in connection with the operation, or the
cessation of the operation, by the licensee of a nuclear installation
which is or has been on that site; or

{ii) for the purpose of the construction of a nuclear installation on
that site,

shall, notwithstanding that it is the property of some otlier person, be
deemed to be the property of the licensee.

Section 7 of this Act shall apply in relation to the Authority -

{a) as if any presises which are or have been cccupied by the Authority
were 2 site in respect of which a nuclear site licence has been granted to
the huthority; and

{b} as if in relation to amy such premises any reference tc the period of
the licensee's responsibility were a reference to any period dering which
the Authority is in occupation of those preamises.

If a government department uses any site for any purpose whick, if section 1 of
this Act applied to the Crown, uou{d require the avtherity of 2 nuclear site
licence in_;gspect of that site, section 7 of this Act shall apply in like
manner as if ~

{a) the Crown were the licensee under a2 nuclear site licence in respect of
that site; and

(b} any reference to the period of the licensee's responsibility were a
reference to any period during which the department occupies the site.

{1} 1In the case of any nuclear matter which is not excepted matter and which -
(a) is -

(i) in the course of carriage on behalf of a relevant foreign
operator; or

(ii) in the course of carriage to such an operator's relevant site
with the agreement of that operztor from a place outside the relevant
territories,

and is not for the time being on any relevant ‘te in the United Kingdex; or

{b) having been on such an operator's relevant site or in the course of
carriage on behalf of such an operator, has not subsequently been o¢n an
relevant site or in the course of any relevant carriage or {except in the
covrse of relevant carriage) within the territorial Iimits of a country
which is net a relevant territory,

it shal] be the duty of that operator to secure that no octurrence such as is
uentioned in subsection {2) of this section causes injury to an{ pPErsOn or
damage to any property of any person other than that operator, being injury or
dasage arising out of or resulting from the radicactive properties, or a
tosbination of these and any toxic, explosive or other hazardous properties, of
that nuclear matter.

{2) The occurrences referred to in the foregoing subsection are -

(a) an occurrence taking place wholly or partly withia the territorial
lieits of the United Kingdom; er
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(b} an occurrenc: cutside the said territorial lisits whick 2lso involves
nuclear matter in respect of which a duty is isposed on any person by
section 7, B or § of this Aet.

Where any nuclear matter, not heina excepied matter, is in the course of carriage
within the territorial linits of the United Kingdom on behalf of any person
{hereafter ir this section referred to as "the responsible party") and -

{2) the carriage is not relevani carriage; and
i(b) the puclear matter is not for the time being on any relevant site,

it shall be the duty of the responsible party to secure that no occurrence
involwing that nuclear watter cavses injury to amy person or damage to any
property of any person other than the responsible party, being injury or damage
incurred within the said territorial limits and arising out of or resulting frox
the radicactive properties, or 2 combination of those 2nd any toxic, explosive
or other hazardous properties, of that nuclear matter.

RIGHT TO COMPENSATION IN RESPECT OF BREACH OF DUTY

(1) Xhere any injurs or dasage has been caused in breach of 3 duty imposed by
section 7, 8, 9 or 10 of this Act -

{a) subject to sections 13(1), (3) and.(4), 15 and 17(1) of this Act,
compensation in respect of that-injury or dacage shall be payable in
gccorda;ce with section 16 of this Act wherever the injury or damage was
incurred;

(ht subject to subsections {3) and (&) of this section and to section
21(2) of this Act, no other liability shall be incurred by any persen in
respect of that injury or damage.

(2} Subject to subsection (3) of this section, any injury or damage which,
though not s2used in breach of such a duty as aforesaid, is not reasonably
separabie froe injury or dasage so caused shall be deemed for the purposes of
subsection {1) of this section to have been so caused.

(3) Where any injury or damage is caused partly in breach of such a duty as
aforesaid and partly by an emission of ionising radiations which does mot
constitute such a breach, subsection {2) of this section shalil not affect any
liability of any person in respect of that emission a2part froe this Act, but 2
claixant shall not be entitled to recover compensation inp respect of the saméf

Jinjury or damage both under thic Act and vtheruise than under this fet.”

{3A) Swbject to subsection {&) of this section, where damage to any property has
been caused which was not cause¢ in breach of a duty imposed by section 7, 8, 9
or 10 ef this Act but which would have been caused in breach of such a duty if
in subsection (1)(a) or (b) of the said section 7 the words 'other than the
licensee' or in subsection (1)} of the said section 10 the words 'other than that
operater' had not been enacted, no liability which, apart froe this subsection,

would bave beer incurred by amy persen in respect of that damage shall be sco
incurred except -

a) ie pursuance of an agreement to incur liahiiity in respect of such
mage entered inte in writing before the occurrence of the dasaoe; or

{b) where the danage was caused by an act or omission of that person done
with intent to cause injury or damage.

(4) Ssbject to section 13(5) of this Act, nothing in subsection (1)}{b} or in
subsection {(3A) of this section shall affect -

{2} (repealed by Carriage of Goods by Sea Act 1971);

{b) the operation of the Carriage by Air Act 1932, the Carriage by Air Act
1961 or the Carriage by Air (Supplesentary Provisions) Act 1962 in
relation to any international carriage to which a convention referred to in
the Act in question applies; or

{c) the operation of any Act vhich may be passed to give effect to the

Conveation on the Contract for the International Carrlage of Goods by Road
signed at Gemeva on 19th Ray 1956.
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E£xclusion,
extensiorn or
reduction of
compensation in
certain cases.

13.

{1} Subject to subsections {2) and (5) of this section, cocpensation shall nct
be payable under this Act in respect of injury or dawage cavsed by 2 breach of
a duty iepesed by section. 7, B, 9 or 1C thereof if the injury or damage -

[a} was caused by such an occurrence as is mentioned in section 7{2)(b) or
¢) or 10(2)(k) of this Act which is shoun to have taken place wholly
within the territerial licits of one, and one only, of the relevant
territories othker than the United Kingdom; or

{b} was incurred within the territorial limits of a country which is not a
relevant territory.

{2} "In the case of a breach of a duty isposed by section 7, 8 or 9 of this Act,
subsection (1)(b) of this section sha{) not apply to injury or damage incurred
by, or by persons or property on, a ship or aircraft registered in the United
Kingdom.

{3) Cotpensation shall not be payable under this Act in respect of injury or
daeage caused by a breach of a duty ieposed by section 10 of this Act in respect
of such carrizge as is referred to in subsection (1)(2){ii) cf that section
unless the agreement so referred to was expressed in writing.

{4) The duty imposed by section 7, B, 9, 10 or 11 of this Act -

{a) shall not ‘impose any liability on the persen subject-to that-duty with
respect to injury or dazage caused by an occurrence which constitutes a
breach of that duty if the occurrence, or the causing thersby of the injury
or darage, is attributable to hostile action in the course of any armed
conflict, including any armed conflict within the United Kingdoa; but

(b) shall impose such a liability where the occurrence, or the causing
thereby of the injury or damage, 1s attributzble to 2 natural disaster,
notwithstanding that the disaster is of such 2z exceptional character that
it could not reasonably have been foreseen.

(57 Xhere, in the case of an occurrence vhich constitutes a breach of & duty
imposed by section 7, 5, 9 or 10 of this Act, a person other than the person
subject to that duty makes any payment in respect of injury or dznage caused by
that occurrence and -

(2} the payment is made in Eursuance of any of the international
conventions referred to in the Acts sentiened in section i2(4) of thie
Aet; or

(b} the occurrence took place or the injury or damage was incurred within
the territerial lizits of a country uhicg is not a relevant territery, and
the ﬁay!ent is made by virtue of a law of that country and by ‘2z person who
has his principal place of business in a relevant territory or is acting on
behalf of such a person,

the person making the payment may make the like clais under this Act for
coppensation of the like amount, if any, subject to subsection (5A) of this
section, a5 would have been available to him if -

(i) the injury in question had been suffered by hik or, as the cese
may be, the property suffering the damage in question had been his; and

{ii) subsection (1) of this section had not been passed.

(5A) The amount that a person may clzie by virtue of subsection (5) of this
section shzll not exceed the amount of the payment made by hiw and, in the case
of a clais ®ade by virtve of paragraph (b) of that subsection, shall not exceed
the amount applicable under section 16{1} or {2} of this Act to the person
subject to the duty in question.

(6) The amount of compensation payable to or in respect of any person under
this Act in respect of any ingury or danage caused in breach o¥ a duty imposed
b{ section 7, 8, 9 or 10 of this Act may be reduced by reason of the fault of
that person if, but onl{ if, and to the extent that, the causing of that injury
or damage is attributable to any act of that persen committed wvith the intention
of causing hars to any person or property or with reckless disregard for the
consequences of his act.

- 51 -




Protection for 16 (1} A claim under this ket in respect of any occurrence such as is mentioned

ships and aircraft. in section 7{2}(t) or (c), 10 or 1) of this Aet which constitutes a breach of &
person's duty under section 7, 8, 9, 10 or 11 of this Act shall not give rise to
any lien or other right in respect of any ship or aircraft: and the followirg

1956 c.46. provisions of the Adzinistration of Justice Act 1956 {xhich relate to the
bringing of actions in rer agairst ships or aircraft in England and Wales,
Scotiand and Northern Ireland respectively), that is to say -

(a)} section 3(3) and (4);
{b) section 47; and
{c) paragraph 3(3) and (&) of Part I of Schedule 1,

1294 c.60. and section 503 of the Kerchant Shipping Act 1894 (which relates to the
lieitation of the liability of shipowners}), shall not apply to that claim.

{2} Subsection {1) of this section shall have effect in relation to any clais

noteithstznding that by reasor of section 16 of this Act no payment Tor the tiae
being falls te be made in satisfactiop of the clais, .

BRIKGING AND SATISFACTION OF CLAIKS

Tioe for 15. (1} Subject te subsection (2z) of this section and to section 16(3} of this Act,
bringing clzirs but notpithstanding anything in any other enactment, a clais b¥ virtee of
under ss. 7 te il. any of Sections 7 to 11 of this Act may he made at any time before, but shall

net be entertained if made at any time after, the expiration of thirty years
from the relevant date, that is to say, the date of the occurrence which gave
rise to the clais or, vhere that occurrence wes 2 continuing cne, or was one of
a succession of occurrences all attributable to a pariicular happering on 2
partitular relevant site or to the carrying out from time tc _time on 2
particular relevant site of a particular operztion, the date of the lest event
inlthe course of that occurrence or succession of occurrences teo whick the clzia
relates.

(2) MNotwithstanding anything in subsection (1} of this section, a claim in
respect of injury or darage caused by an occurrence involving nuclear ratter
stolen from, orr{ost. jettisoned or abandoned by, the person vhose breach of 2
duty imposed by section 7, 8, 9 or 10 of this Act qave rise to the claic shail
not be entertained if the occurrence tzkes place a?ter Lthe expiratior of the
period of twenty years beginning with the day when the nuclear matter in
question was so stolen, lost, jettisoned or abandoned.

Satisfaction of 16, {1) The liabilit{ of any person to pay compensation under this Act by virtue cf 2

¢l2ins by virtue duty imposed on that person by section 7, 8 or § thereof shall rot reguire

of ss. 7 to 10. hix to make in respect of any one occurrence constituting a breack of that duty
payments by way of such compemsation exceeding in the zggregate, apart from .
paysents in respect of interest or costs, £20 million or, in the case of the

licensees of such sites as may be pescribeq, £5 million®.

“(*fote: Section 27(B) of the Energy Act 1983 provides that the liability lisit
of E5 ;%%I:on Tor prescribed sites, and the general I1¥:f of LZU &3llion, spall

nol & Trabi ity 1n respec of any occourrence before {or Deginning bBetore;
¢ CoRMgnccEent o st ACT - 1€ epencer 1983. In respect of such

vccurremces,the 1im1t of L5 mPilion originally set by the 1965 Act would apply.)

(1) The Secretary of State may with the approval of the Treasury by order
increase or further increase either or both of the amounts speci%ied in
subsection (1) of this section; but an order under this subsectior shall not

affect liability in respect of any occurrence before (or beginning before} the
order comes into force.

{2) A relevant foreign operator shall not be required by virtue of section 10

of this Act to wake any payment by way of cospensation in respect of an
occurrence -

{a) if he would not have been required to make that payment if the
occurrence had taken place in his howe territory and the claim had been
made by virtue of the relevant foreign law made for purposes corresponding
to those of section 7, 8 or 9 of this Act; or
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{b} to the extent that the acount required for the satisfaction ¢f the
clain is not required to be zvailable by the relevant foreign law made for
purposes corresponding to those of section 16(1) of this Act znd has not
been cade available under section 15 of tkis Act or by means of 2 relevant
foreign contribution.

(3) Any claie by virtue of 2 duty imposed on any person by section 7, B, 9 or
10 of this Act -

{2a) to the extent tc which, by virtue of subsection (1} or (2) of this
section, thowgh duly established, it is not or would not be payable by that
person; or

(b) which is sade 2fter the expiration of the relevant period; or

(¢) which, being such a claim as is sentioned in section 15(2) of this
Act, is made after the expiration of the period of tuenty years so
mentioned; or

{4} which is a claim the full satisfaction of which out of funds ctherwise
required to be, or to be made, available for the purpose is prevented by
sectiog 21{1) of this Act,

shall be made to the appropriate authority, that is to say -

£i) in the case of a claim by virtue of the said section §, the
KWinister of Technology;*

{ii) in the case of a claim by virtue of the said section 9 {other
than a clais in connection with a site used by a departeent of the
Governuent of Northern Ireland), the Hinister in charge of the
government department concerned;

{iii) in any other case, the Ninister,

and, if established to the satisfaction of the appropriate authority, and tc the
extent te which it cannot be satisfied out cf sums wade available for the
purpese under sectien 38 of this Act or by weans of a relevant foreign
contribution, shall be satisfied by the apprepriate authority te such extent and
out of funds provided by such seans as Parfia.ent nay detersine.

{4} Where in pursuance of subsection (3} of this section a clziz has been made
to the appropriate authority, any question affecting the establishzent of -the
claie or as to the asount of any compensation in watisfaction of the claim m2y,
if the authority thinks fit, be referred for decision to the appropriate court,
that is to say, to whichever of the High Ceurt, the Court of Session ané the
High Court of Justice in Northern Ireland would, but for the provitions of this
section, have had gurisdiction in accordance with section 17(1) and {2) of this
Act to determine the claia; and the claimant may appeal to that court fros any
decision of the autherity on any such question which is not so referred; and on
any such reference or appeal -

(a) the authority shall be entitled to appear and be heard; and

ﬁb)f_noguithstanding anything in any Act, the decision of the court shall
e final.

{5} In this section, the expression "the relevant Keriod“ aeans the period of
ten {aars beginning with the relevant date within the weaning of section 15(1)

of this Act.
Jurisdiction, 17. Subject to subsection (5A) of this section
shared liability
and foreign {1) WMo court in the United Kingdox or any part thereof shall have jurisdiction
judgments. to detersine any claip or question under this Act certified by the Ninister to

be a clain or question which, under .“l relevant international agreesent, falls
to be determined by a court of some other relevant territory or, as the case smay
be, of some other part of the United Kingdon; and any proceedings to enforce
such a claim which are comaenced in any court in the United Kingdom or, a3 the
case may be, that part thereof shall be set aside.

(2} Where under the foregoing subsection the Minister certifies that any clais
or question falls to be determined by a court in a particular part of the United
Kingdom, that certificate shall be conclusive evidence of the jurisdiction of
that court te deteraine that claia or question.

+ Now the Secretary of State for Energy
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{3} Where by virtue of any one or more of the fcllowing. thal is to szy,
sections 7, 8, § and 10 of this Act ané any relevant foreign law raze for
purposes corresponding te thesc of any of those secticns, lizhility ie respect
of the sace injury or daszge is incurred by iwo or core persons, tien, for the
purposes of any proceedings in the United Kingdon relating to that injury or
dasage, including proceedings for the enforcement of 2

1833 ¢.13. judgwent registered under, the Fereign Judgaents (Reciprocel Enforcensnt) Act
1933 -

(2) both or 2ll of these persons shkall be treated as joirtly and severally
liable in respect of that injury or damage; and

(b) cntil claiss against each of those persons in respect of the
occurrence by virtue of which the person in questicn is liable for that
injury or dpmage have been satisfied -

(i} in the case of a licensee, "the Authority c- the Crowr, up te an
aggregate amount equal to that applicable te the perscn in guestion
under section lﬁ(l? of this Act.

{ii) in the case of 2 relevant foreign operator, up to such zggregate
amount, as oay be provided for by the relevant foreign lew rade for
purposes corresponding to those of section 18(1) of this Act,

m0 sums in excess of those required for the purposes of sub—paragraph {i)
of this paragraph shall be required to be made aveilzble under section 18
of this Act for the purpose o? paying compensation in respect of that
injury or damage.

{4} Part I of the said Act of 1933 shall apply te any judgment given in a court
of any foreign country which is certified by the Kinister fto be 2 relevant

foreign judgmeat for the purposes ¢f this Act, whether or not it would otherwise
kave so appgied, and shzll] heve effect in relation to any judgment so certified
as if in section & of that Act subsecticns {1){a){ii), (2] znd (3]} were omitled.

{5} It shall be sufficient defence to proceedings in the United Kingder against
any psrson for the recovery of 2 sum alleged to be gayable under a judgment
given im 2 country outside the United Kingdes for that person to show that -

s:) the sua in question vas awarded in respect of injury or dasage of a
:cription whick is the subject of a relevant internztional agrecrent;
an

{b) the country in question is not 2 relevant territory; and

{t) the sum in guestion was not avarded im pursuance of any of the
internationzl conventions referred to in the Acts aentioned in section
12(4) of this Act.

(5A) Subsection (5) of this section shall not have effect where the judgment in
question is enforceable in the United Kingdom in pursuance of an international
agreement.

(6) Mhere, in the case of any clzim by virtue of section 10 of this Act, the
relevant foreign operator is the government of a relevant territory, then, fer
the purposes of any proceedings brought in a covrt in the United Xingdoe to
enforce that clzim, that governsent shall be deemed to have submitted to the
jurisdiction of that court, and accordingly rules of court may provide for the
sanner in which any such action is to be cczmenced and carried on: but nothing
in this subsection shall authorise the issue of execution, er in Scotland the
execution of diligence, against the property of that government.

K COYER FOR CONPENSATION
General cover (;:zg::%l) _In the case of any occurrence in respect of which one or more persont incur

for compensatiom iabf¥ity by virtue of section 7, 8, 9 or 10 of this Act or by virtuve of any

by virtue of relevant foreign law made for purposes corresponding te those of any of those
ss. 7 to 10. sections, but subject to subsections {(2) to (4B) of this section and to sections
17(3}(b} and Zl(li of this Act, there shall be made available ocut of moneys

provided by Parliament such suas as, when aggregated -

(a} with any funds required by, or by any relevant foreign law made for
perposes cerres:onding to those of, section 19(1) of this Act to be
available for the purpese of satisfying claims in respect of that
eccurrence against any licensee or relevant foreign operator; and

* Section 28(5) of the Emergy Act provides that the amendwent sade by that Act te this section shall net
~affect incidents occurring, or begirning to occur, before the coming into force of that Act (1 September
8983). For suck occorrences, the original provisions of section 15 would apply. —_—_—
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(b} in the case of 2 clzie by virtue of any such foreign law, with any
relevant foreion contributions towards the satisfaction of claies in
respect of thet pccurrence,

wey be necessary to ensure that all claies in respect of that cccurrence wade
within the relevant period and duly estabiished, excluding, but without
prejudice tc, ary claie in resjzect of interest or costs, are satisfied un to the
zggregate amount specified in subsection {14} of fhis section.

{14} The aggregate azount referred to ir subsection (1) of this section is the
equivzlent in steriing of 300 cillion special drawing rights on -

(a) the day (or first gday) of the occurrence in question, or

{b} if the Secretary of State certifies that another day has been fixed in
relation to the occurrence in accerdance with an international agreecent,
that other day.

{18) The Secretery of State say with the approval of the Treasury by order
increzse or further increase tle sua expressed in special drawing rights in
subsection (JA} of this secticn; but an order under this subsection shzll not
hiave effect it respect of an occurrence before {or beginnine befcre] the order
copes ints force.

{2} Subsection (i) eof this section skall not apply to any claim by virtue of
suek 2 relevant fereign law 25 is xentioneg in'tﬁat subsecticn in respact of

injur; or damage incurred ki hin the territorial limits of a country which is
not a relevant territory or to any claim such 25 is mentiored in section 15(2)
of this Act which is not made within the period of twenty years so eenticned.

{3) Where any claie such as is sentioned in subsection (1) of this section is
satisfied wholly or partly out of soneys provided by Parliament under that
subsection, there shall also he mode 2vailable out of moneys so proviced such
suzs as are necessary te ensure the sztisTaction of zny claiz in respect ¢f
interest or costs in connection with the first-mentioned clzix.

{4} 1In relation to liability by virtue of ary reievant foreign law, there shail
be lett out of account For the purpeses of subsection {1) of thic section any
clzic which, though sade within Lne relevan’ period, was made after the
expiration of any period of licitation ivposed by that lzw and persitted by 2
reievant internatienal agreement.

(LA} Rhere -

(2} a relevant foreign izv provides in pursvance of 2 relevant inter-
rational agrecsent for sums additional to those referred to in subsection
{1)(c) of this section to be made 2vailable cut of public fumds, but

(t) the maxious aggregate amount of compensation for which it provides in
respect of an accurrence in pursyance of that agreeeent is less than that
specified in subsection {1A) of this section,

ther, in relation to liability by victee of that law in respect of the
occurrence, subsection {1) of this section skall have effect 2s if for the
reference to the amount so specified there were substituted a reference teo the
oaxioum aggregzte amount so provided,

{4B) Where a relevant foreign law does not make the provisicn mentioned in
subsection (4A){a) of this sectien, then in relztionm to liability by virtue of
that law in respect of any occurrence -

iz) subsection (1} of this section shall not have effect unless the pecson
o; one of the persons) liable is a licensee, the Authority or the Crown;
an

{b) if a licensee, the Authority or the Crown is liable, subsection (1)
shall have effect as if for the reference to the amount specified in
subsection (1A) there were substituted a reference to the amount which
vould be applicable to that person under section 16(1) of this Act in
respect of the gccurrence {or, if mcre than one such person is liable, to
the aggregate of the zmounts which would be so applicable) if it had
constituted 2 breach of duty under section 7, 8 er 9 of this Act.
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Special cover
for licensee's
liability.

1.

{5) Any sums received by the Einister by way of a relevant foreign contrikbeticn
towards the satisfzction of any clais by virtue of section 7, B, § o= 10 of this
hct shall be paid inte the Excheguer.

{6) Im this section, the expression "the relevant pericd” has the same ceaning
as in section 16 of this Act.

(1) Sobject te section 3{5) of this Act and te subsection (3) of this section,
where a nuclear site licence has been granted in respect cf any site, the .
licensee shall make such provision (either by insurance or by some cther means)
as the Rinister may with the consent of the Treasury approve for sufficient
funds to be availzble at all times to ensure that zny claims which have been or
m2y be duly established against the licensee as licensee of that site by virtue
of section 7 of this Act or any relevant foreign law rade.for purpeses
corresponding te those of section 10 of this Act {excluding, but without
prejudice to, any claim in respect of interest or costs) are satisfied up to the
required amount 1n respect of each severzally of the fellowing periods, that is
to say -

(a) the current cover period, if any;

{b} any cover period which ended less than ten years before the time in
question;

{c} any earlier cover period in respect of which 2 clais remains te be
disposed of, being a2 clais made -

{i) within the relevant period within the weaning of section 16 of
this Act; and

[ii) in the case of = clain such as is mentioned in section 35{2) of
this Act, zlso within the period of twenty years sc eerticned;

and for the purposes of this section the cover periad in respect of which
any clais is to be treated as being made shall be that in whick the
beginning of the relevant period aforesaid fell.

(1A) in this section "the required acount™, in relation to the provisien to be
made by a licensee in respect of a cover period, means an aggregate awount equal
to the amount applicable under section 16(1) of this Act to the licensee, as
licensee of the site in question, in respect of an occurrence vithin that period.

lz) In this Act, the expression “cover geriod“ means, subject to subsection
ZA} of this section, the period of the licensee's responsibility or, if a
direction kas been given in respect of Lhe site under subsection (4} of this
section, any of the following periods, that is to say -

(a) the period beginning with the ﬂrant of the nuclear site licence and
ending with the date specified in the first such direction;

{b} the period¢ beginning with the date specified in any such direction and
ending with the date specified in the next such direction, if any;

{c) the period beginninﬂ with the date specified in the last sych
direction and ending with the ending of the period of the licensee's
responsibility;

and for the purposes of this definition the :eriod of the licensee's responsi-
bility shall be deemed to include any time after the expiration of that period
during which it remains possible for the licensee te incur any liability by
virtye of section 7(2)(b§ or (c) of this Act, or by virtue of any relevant
foreign law made for purposes corresponding to those of section 10 of this Act.

(22} Mhen the amount applicable under section 16{1} of this Act to a licensee of
a site changes as the result of -

{a) the coming into force of an order under section 16{1A) or of
regulations cade for the purposes of section §6(1), or

(b) _an alteration relating to the site which brings it within, or takes it
outside, the description prescribed by such regulations

the current cover pericd relating to him as licensee of that site shall end and
a new cover period shall begin,
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{3} Khere in the case of any licensed site the provision required by subsection
1} of this section is to be rade otherwice than by insurance and, apart frec
this subsection, provisior would alse Fall tc be so wade by the szze persen in
respec! of two or sore other sites, the requiresents of that subsection shall be
deesed to be satisfied in respect of eachk of those sites if funds are available
tc seet such ¢lziws &5 are centioned in that subsection in respect of all the
sites collectively, and those fundt would for the time being be sufficient to
satisfy the requirecents of Lhat subsection in respect of those two of the sites
in respect of which those reguirezents are highest:

Provided that the Minister -a{ in any particular case at any time direct
cither that thit subsection shall not zpply or that the funds available as
aforesaid shall be of such aasunt nigher tian that provided for by the
foregoing provisiens of this subsectien, but lower thar that necessary to
satisfy the requirements of the said subsection (1) in respect of 2ll the
sites severally, zs may be required by the direction,

(4} ¥here, by reascn of the gravity of any occurrence which hes resulted or may
result in clzis such as are pentioned in tubsection {1) of this section agairst
a licensee as licensee of a particular licensed site, or having regard to any
previous occurrences which have resulted -or may resuli in such claiss against
the jicersee, the Kinister thinks it proper so to do, he shall by notice in
writing to the licensee direct that a new cover period for the purposes of the
szid subzection (1} shall begin in respect of that-site or such-date not earlier
thar twe months after the date of the service of the notice as may be specified
therein.

(5) If at any time while subsection (1) of this section applies in relation to
zny licensed site the provisions of that subsection are not cemplied with in
respect of that site, the licensee shall be guilty of an offerce and be liable -

(2) en sveeary conviction'te a fine not exteediTy one hundred pounds, or
to iegprisonment-fer a tere not exceeding three ecnths, or to both;

(b} on conviction on indictmen:, te 2z fine rot exceeding five hundred
pounds, or to ikprisonment for a terx not exceeding two years, or to both.

Furnishing of 20 {1) 1In the case of each licensed site, the licensee shzll give motize in writing

infornation tc the Kinister forthuith uwpon its appearing to the licensee that the

relating to aggregate amount of any claims such 2s are sentioned in section 18(1) of this

tover. Act wade in respect of any cover period falling within the period of the
licenzee's respenrzibllity has reached three—fi?ths of the required amount within

the eeaning of sectien 19, and vhere the licensee has given such z notice, ne
payment by way of settlement of any claim in respect of the cover period in
question by 2greesent between the {icensce and the clairant shall be made except
after corsultatier with the Minister znd in accordance with the terss of any
directior which the Hinister may ¢ive to the licensee in writing with respect to
any particular clais,

{2) 1If in the case of an{ licensed site any cover fallin? within the period of
the licensee's responsibility has ended, the licensee shall not later than 3ist
Januarl in each year send to the Minister in writing a statement showing the
date when that cover pericd ended and the following particulars of any claims ia
respect of that cover period as at the begianing and end respectively of the
last preceding calendar year, that is te s2y -

(a) the aggregate number of clains received;
{b) the aggregate nusber of claiws established; and
(c) the aggregate nuaber and aggregate amount of clains satisfied.

{3) The Nipister shall as soon as may be lay before each House of Parliament 2
copy of any notice received by him under subsection (1)} of this section and a
report (in such form as, having regard to section 16 of this Act, he may
consider appropriate} with respect to any statesents received by him under
subsection ?2) of this section.

(&) Any tcrsgn b{ whon an{ funds such as are sentioned in section 19(1) of this
Act for the time being fall to be Erovided shall give to the Minister mot less
than two sonths aotice in writing before ceasing to keep those funds available
and, notwithstanding any such notice, so far as these funds relate to nuclesr
matter for the tipe being in the course of carriage, shall not so cease while
that carriage continues.
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(1) Where, in the case of ar occurrence involving nuclezr matter in the cours: of
c2rriage, 2 clzir im respect of daszge to the means of transport being used
for that carriage is duly established -

{a) against any persen by virtue of section 7, B, 9 or 10 of this Act; er

{b against a2 licensee, the huthority or the Crown by virtee of any
relevant foreign lav rade for purposes corresponding to these of the said
section 10,

then, without prejudice to any right of the clzimant to the satisfaction of that
¢lzik, no paytent towards its satisfacticn shall be made out of funds which are
required to bc available for the purpoze by, or by any relevant foreigr law mace
for purpcses corresponding to those of, section 19(1} of this Act, or which have
been made available for the purpose under section 18 of this Act or by ceans of
a relevant foreign contribution, such 25 {o prevent the satisfaction out of
those funds up te an aggregate amount wiich is the equivzlent in sterlire {or
the day, or first day, of that occurrence) of 5 willion specizl drawing rights*
of 2l} clzims which have been or way be duly established agezinst the same perses
in respect of injury or damage cauvsed by that occurrence cther than dasage to
the said aeans ci transport.

(&) The Secretary of State may vith the approval of the Treasury by order
increase ar further increase the sum expressed in specizl- drawing rights in.

scbsection {1) of this section; but 2% order under this subssction_shazil et

hzve effect in respect of any occurrence-before (or beginning before} the order
cones inte force.

{2) Where, in the case of an occurrence invelving nuclear natter in the course
of carriage, a clzim in respect of dazage to the peans of transport being ussd
for that carriage is duly established ageinst a relevant fereign operator by
virtue of section 10 of this Act, but by virtue of section 16{2)(2) thereof that
opergtor is rct required t¢ make 2 payeent in satisfactien of the claig, sectioe
12(1)(b)} of this Act shall not apply to any liability of that eperator with
respect to the dacage in question zpart Fres this Act.

{3) Mhere any puclear matter is to be carried by, or on behalf or with the
agreement of, a licensee, the Authority, a goverament departeent or & relevant
foreign eperator in such circuastances that, while the matter is in the course
of that carriage, the licensee, the Authority, the Crown or the operater, as the
case may Le {in thkis and the next follouing subsection referred to as Ythe
responsible party™; say incur liability by virtue of section 7, B, & or 1€ of
this Act or by viriue of any relevant foreign law s2de for purposes correstopé-
i

‘ing te these of the said section 10, the responsible party shall, before t

carriage is begun, cause to be delivered to the person who is to carry that
mztier a docurent issued by or on behalf of the appropriate person menticned in
the next following subsection (in this subsection referred to as "the guaranior™)}
which shall contain such particulars as may be prescribed of the responsible
party, of that nuclear watter and carriage, and of the funds available in
pursuance of, or of the relevant foreign law made for purpeses corresponding to
those of, section 18 or 19{1) of this Act to satisfy any claim by virtue of that
liability, and the guaranter shall be debarred frox disputing in any court any
of the particulars stated in that document; and if in any case there is 2
wilful failure to :oaﬁly with this subsection, the resporsible party {except
wher® that party is the Crown), and also, if the carrier knex or cught to have
known the matter carried to be such watter for carriage in such circuastances as
aforesaid, the carrier, shall be guilty of 2n offence and liable on summary
conviction to a fine not exceeding fifty pounds.

{4) Tke party by whos or on whose behalf the document referred to in the last
foregoing subsection is to be issued shall be -

(2} where the responsible party is a licensee, the person by whom there
fall to be provided the funds required by section 19{1} of this Act tc be
available to satisfy any clzim in respect of the carriage in question;

{b) where the responsible party is the Authority, the Minister of
Technology;

{c) where the responsible party is the Crown, the Minister in charge of
the government departsent congerned;

{d) where the responsible party is 2 relevant foreign operator, the persen
by whor there fall to be provided the funds required by the relevant
foreign lav made for purposes corresponding to those of section 18 or 18{1)
of this Act to be made available to satisfy any claim in respect of the
carriage in question.

* Section 28(5) of the Energy Act 1983 provides that this new figure shall not apply te any incident
occurring, or beginning to occur, before that Act came into force (1 September 1983).
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{44} Subsection {2) ef this section shall rot apply where the carriage in
question is wholly within the territorizl lirits of the United Kingdor.

1960 ¢.16. (5) The requirements of Part Y1 of the Foad Iraffic Act 1960 (which relztes to
corpulsory insuraace or security against third-party risks of wsers of notor
vehicles} shall not 2pply in re{ztxen te any injury te any person for which zny
perser is liable by virtue of section 7, 8, 8 or 10 of this Act.

MISCELLANECUS AXD GENERAL

Reparting of 22 (1Y The provisions of this section shall have cffect on the happening of any
and inquiries occurrence ¢f any such class or description 2s may be prescribed, being an
into dangerous occurrence —

eccurrences.

(a) on 2 licensed site; or

{t) in the course of the carriage of nuclear matter on behalf of any
person where 2 dety with respect to that carriage is imposed on that person
by section 7, 10 or 1] of this Act.

(2} The licensee or person aforesaid shall cavse the occurrence to be reported
ferthuith in the prescribed wanner te the Heal:h and Safety Executive®™* and to
such other persone, if any, as azy be prescribed in relztion i¢ occurrentes .¢f
thal cless or destription, and if the accurrence is not so reported the licemsee
or persor aforesaid shall be guilty of en offence.

{Kote: Sub-sections (3), (&) and {5) zre not reproduced. They were repealed by
STIUVL WO 2USh un Tespect o1 EnGLand, Scotlant and Wales st N0s Epbly Ony Lo
Nerirern Ireland. They 2ilowed the Finmisier o ¢irder speciz: reports anc
ihquir:ies intd accidents, [

Registration in 23. (1) Without prejudice to any right of any person to clair against any persen by
copnecticn with virtue of any of sections 7 to 11 of this Act, the aproprizie zuthority eay,
certain on the happening of eny occcurrence in respect of which liebiiiiv may be
occurrences. incurced by virtue of any of these sections, by order xake provision for

enzbling such particulars of any person shown to have been within such 2ree
during such period fbeing the period during which the occurrence took place} as
n2y be specified in the order to be registered by or on behali of that person in
such panner a5 say be s¢ specified, and asy such registration in respect ef any
person shall be sufficient evidence ¢ his presence within thai zrea during that
period unless the ceatrary is proved; znd any such arder shall be pade by
stztutory ipstrument and be izid before Parliament 2fter being made.

{2) 1In the foregeing subsection, the expression "the appropriate zuthori tyn
wearc, ir relation te any occurrence, the avthority hereinafter specified in
relatien te the person against whoa amy clzim in respect of that occurrence
falls to be made, that is to say -

{2} where that person is the Authority, the Minister of Technology;**

(b) where that person is the Crown, the Minister in charge of the
governaent department concerned;

() in any other case, the Minister.

Inspectors. 24 % (1} The Kinister may appoint as inspectors to assist him in the cxecution of
this Act such nuaber of persons appearing to hin to be qualified for the purpose
as he may from tize to time consider necessary or expedient, and say make to or
in respect of any person so appointed such payaments by wzy of remuneration,
allowznces or other payeents as the Minister may with the approval of the
Treasury deteraine.

{2} ary such inspector may, for the purposes of the execution of this Act, and
subject to production, if so requested, of writien evidence of his authority -

(a) subject to subsection (3) of this section, enter -

{i} at all reasonable times during the period of the licensee's
responsibility, upon any premises comprised in any licensed site; or

¥ 1s Section is tHE provision originally made in Yhe 1969 ACE Tor the i1nspecticn oF nuclear
installations. It was repealed in respect of England, Scotland and Wales by $.I. 1974 Ko 2056 when the
Safety and Health ExecuTive tcok cver the inspection functions in those countries. The original section
recains operative in respect of Northern Ireland and to any overseas territories to which it may be
applied under Section 28.

*%  Now the Secretary of State for Energy

#%% In Northern lreland, the Kinister,
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(ii) at 211 reasenable times, vpon any prezises corprised in any siie
which is being used for such purposes that, but fer requlaticns rade
by virtue of section 1(2) of this Act, & ruclear site licence voulcd be
required in respect thereof,

with such equipment, and carry out such tests and inspectiors, as the
inspector may consider necessary or expedient;

(b} require -
(i) the licensee of any licensed site; or

{ii) the person using any site as sentioned in pzragrzph {aj(ii) of
this "subsection; or

(iii) any person with duties on or in connection with any licensed
site or any site being used as aforesaid,

to provide the inspector with such inforsation, or to perait hie to inspect
“such documents, reiating to the use of the site as the inspector may specify:

{c) enter any place, vehicle, vessel or aircraft invelved in ary such

occurrence as is sentioned in section 22(1) of this Act witk such

equipment, and carry out such tests and inspections, as he say consicer .
necessary or expedient;

(dl require the licensee or other person referred Lo in the saic section
2(1} concerned in any suth occurrence and any other perser with duties
concerning the nuclear maztter involved in the cccurrence to provide hir
with such information, or te pergit hix to inspect such docueents, relating
to the nuclear matter 2s the inspector say specify.

{3) Before carrying oyl Bny test in pursvance of his powtrs uvader subseciion
2;{a) of this secticn, the inspector skzll consult with such perscns having
duties uporn the site as may appear to hic appropriate ir order tec secure that
tiie carrying out of the test does not create any danger.

(4) Any person vho obstructs an inspector in the exercise of his nowers under
subsection (2}(a} or (c) of this section or who refuses or withouv rezsonzble
excwse fails to provide any information or to permit an{ inspectior reasonably
required by the irspector under subsection {2){b} or (d) thereof shzll be guilty
of aw offence znd be liable on summary conviction to z fine net exceeding Fifty
peunds, or to imprisonment for 2 tera not exceeding three Eonths, or tc beoth,

(5] Any person who, without the authority of the Kinister, discloses any
information obtained in the exercise of powers under this Act shall e guilty of
an offence and be liable -

(a) on susaary conviction, to a fine not exceeding fifty pounds, or to
imprisonsent for a ters not exceeding three months, or to both;

{b} on conviction on indictwent, to a fine mot exceeding one hundred .
pounds, or to imprisonsent for a term not exceeding twe years, or to both.

{6) In such cases and to such extent as it may appear to the Ninister, with the
agreewent of the Treasery, to be appropriate so to do, the Finister shall
require 2 licensee to repay to the Minister such part as say appear tg¢ the
Rinister to be attributatle to the nuclear installations in respect of which
nuclear site licences have been granted to that licensee of -

{2) any sums paid by the Kinister under subsection (1) of this section; and
{b) any expenses, being -
{i) expenses incurred by the Minister; or

{ii) expenses incurred by any other government department in
connection with the Ninistry of Power®; or

(iii) such sums as the Treasury way deterzine in respect of the use
Eor the purposes of that Ninistry of any premises belonging to the
rown,

which the Minister way, with the consent of the Treasury, deterzine to be
incurred in connection with the exercise by the Minister of his powers
under the szid subsection (1),

and the licensee shall comply with such requirement; and any sums so repaid to
the'Binister shall be paid into the Exchequer.

+ See Section 27 as to the seaning of this in relation to Northern Ireland.
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{7) Any lizhility ef a licensee in respect of suns payabie by hic under
subsection {6) of this stction on actouni of pensiuns shall, 2f the Tinister so
detercines, be satisfied by way of contributions caiculated, at suck rzie 25 eay
be detecmimed by the Treasury, by reference to recuneration.

24.% (1) The Secretary of Stzte may appoint 2s inspectors for the purpose of
assisting hie in the execution of the provisions of this Act, other than
provisiens which are mentiened in Schedule 1 to the Health and Safet¥ at

1974 ¢.37. Work etc Act 15974, such nuwber cf persons zppearing to his Lo be quziified fer
the purpose 2s he m2y Fror tize t¢ time consider necessary or expedient, and pay
cake Lo or in respect of any person so zppeinted such paypents by wey of
reouneratien, zllowznces or other payments 2s the Secretary of State may with
the approval ef the Einister for the Civil Service deteraine.

(2} Any such “inspector may Tor that purpose exercise such of the powers set out

1974 ¢.37, in section 20{2) of the Healti and Szfety at Work etc. Act 1974 as are specified
in his instrusent of zppointmert and the provisions of sections 28 (restrictions
on disclosure of information), 33 (offerces) and 39 (prosecutions by inspectors)
of that Act shall apply in the case of inspectors so appcinted as they apply in
the case of inspectors appeinted under section 19 of that Act.

{2} In such cases 2rnd to suck extent as it xay appesr te the Secretery of
State, with the agreezent of the Treasury, to De appropriate so to ds the
Secretary of State shall require a licensee to repay to the Secretarv of State
such part as may appear tc the Secretary of Sizte tc be attributebie tr the
nuclear installations in respect of which ruclear site licences have been
granted to that licensee of -

(a) 2ny sum paid at ary time by the Secretary of State or the Health and
Safety Execvtive by way of resuneration, allowarces or other paysents to
inspectors, whether appointed vnder this Act or under the Health and

1974 c.37. Safety at Worh etc Act 1974, ir respect of the enrforcemsnt and execution of
this Act; and

(b} any expenses, whenever incurred, being -
{i) expenses incurred by the Secretary of State; or

{ii) expenses incurred by the Health and Safsty Commission or
Executive; or

{iii) expcases incvrred by any government department; or

(iv) such surs as the Treasury may determine in respect of the use of
2ny presises belonging to the Crown,

which the Secretary of State may, wvith the consent of the Treasury,
d:terline to bt incurred in commection with the enforcement or execution of
this Act,

and the licensee shall cougly with such requirement; 2nd any sums se repaid to
the Secretary of State shall be paid inte the Consolidated Fund, except that in
so far as sums so repaid relate to sums paid or expenses incurred by the Healt
2nd Safety Commission or Executive, they shall be pzid to that Executive.

{&) Any liabiliiy of 2 licensee in respect of sums payable by hir under
subsection (3) of this section on account of pensions shall, 1f the Secretar{ of
State so deterzines, be satisfied by way of contributions calculated, at suc
rate 3s may be deterained by the Minister for the Civil Service, by refecence to

resuneration,
Offences 25 (1) Where a body corporate is guilty of an offence under section 2(2) or 19(5}
general. of this Act*® and that offence 3s proved to have been comaitted with the consent

or connivance of, or to be attributable to any meglect on the part of, any
director, manager, secretary or other similar officer of the bedy corporate or
any person who was urporting to act in any such capacity, he, as well as the
body corporate, shall be guilty of that offence and shal¥ be liable to be
proceeded against and punished accordingly; and where the body corporate was
Euilty of the offence in the capacity of licensee under 2 nuclear site licence,

¢ shall be so liable as if he, as well as the body corporate, were the licensee.

*  This version of Section 24 applies in England, ¥ales and Scotland. It was substituted for the
original version by S.I. 1974 No 2056.

T #% n Nerthern Ireland, sub-section 1 applies to offeaces under any of the provisions of the Act.
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In this subsection, the expression "director®, in relation tc a body corporate
established by or under zny enactsent for the purpese of carrying on under
natienal ownership any industry or part ¢f an industry cr undertzking, being &
body corporzte whose affairs are manageé by its sembers, means a eezber of that
body corporate.

{2) Where 2 body corporate ic convicted on indictsent of an offence under any
of the following provisions of this Act, that is to say, sections 2{2) and
19{5), so much of the provisicen in questicn as licits the arcunt of the fire
uhich may be igposed shall not apply, and the body corporzte shzll be liable to
a fine of such apount as the court thinks just.

{3} -Proceedings in respect of any offence under section 2{2) or 19(5) of this
Act shall aot instituted in England cr Wales except by the Rinister or by or
with the consent of the Director of Public Prosecutions.

Orders. 254 The rnuer to mzke orders under section 16{1A), 18{1B) or Z1(1A} of this Act
shall be exercisable by statutory instrusent; but no such order shall be made
unless a draft of it has been laid before and approved by resolution of the

Rouse of Cormons. .
Special drawviag 258 {1) 1In this Act "special drawing rights" means special drasing rights 2s defined
rights. by the Internatiohag Monetary Fund; and for the purpose of detertining the

equiyalent ir sterling on any dai of 2 sur expressed im special drawing rights,

one specizl drawing right shall be treated as equal to such a2 sue. in sterling as

the International Monetary Fund have fixed as being the equivalent of one

special drawing right -

{(a) for that day, or

(b) if no sum has been sc fixed for that day, for the last day before that
day for which a suw has beer so fixed.

(2) A certificate given by or on behalf of the Treasury stating -

sa) that a particular sur in sterling has been so fixed for a particular
ay, or

(b) that no sum has been so fixed for a particular day and that =
particular sum in sterling has been so Fixed for a day which is the last
day for vhich a sum has been so fixed before the particuvlar day,

shall be conclusive evidence of those matters for the purposes of subsection {3}
of this section; and 2 documeni purporting to be such a certificate shall in
any procecdings be received in evidence and, unless the contrary is proved, be
deemed to be such a certificate.

(2) The Treasury say charge 2 reasonable fee for an¥ certificate given in
ursuance of subsection (2? of this section and any Fee received by the Treasury .
y virtue of this subsection shall be paid into the Comsclidated Fund.
Interpretation. 26. (1) 1a this Act, except where the context otherwise requires, the following
expressions have the following meanings respectively, that is to say -
1959 c.46. Bthe Act of 1959" means the Nuclear Installations {licensing and Insurance}
Act 1958;
1946 ¢.50. ¥atomic energy™ has the meaning assigned by the Atomic Energy Act 1946;

Wthe Authority® meanst the nited Kingdom Atosic Energy Authority;
Seontravention”, in relation to an! enactaent or to any condition icposed
or direction given thereunder, includes & failure to comply with that

enactaent, condition or direction, and cognate expressions shall be
construed accordingly;

®costs” in the application of thisllct to Scotland, means expenses;
Ucover period” bas the seaning assigned by section 19(2) of this Act;

"excepted matter” smeans nuclear matter consisting only of ome or more of
the following, that is to say -



1874 ¢.37.

{2) isotopes Prepared for use for indusirial, cosmercial, agricultural,
sedical scientific or educational purpeses;

{t) nmatural uranius;
{c) any urenius of which isotepe 235 foras not more than 0.72 per cent;

(d) ruclezr zatter of such other description, if any, in such ¢ircun-

stances 2s may be prescribed (er, for the purposes of the applicatioen of

this Act to a relevant foreign operator, as may be excluded from the

gpe;ation of the relevant international agreement by the relevant foreign
aj;

“home territory", in relation to a relevart foreige aperator, means the
relevant territory in which, for the Turposes of 2 relevant international
agreement, he is the operator of a relevant installation;

"injury" means personal ipjury and includes loss of life;

"inspector” in sections 4(S) and 5(2) of thic Act means 2n imspector
appointed by the Health and Safety Executive under section 1§ of the Hezlth
and Safety at ¥ork etc 1974;

"licensed site” means a site in respect of which a nuglear site licence ha:
been granted, whether or not that licence remains in Force;

tlicensee” means 2 person to whom a nuclear site licence has been granted,
whether or not that licence remains in force;

Uthe Kinister seans -

(2) in the application of this Act to England and Wales, the Kinister of
Power ;¥

(E) in the application of this Act to Scotland, the Secretary of State;

"nuclear installation™ means z nuclear reactor or an installation such zs
is mentioned in section 1{1){b) of this Act.

ipuclear matter” means, subject to any exceptions which say be préscribed -

(2) any fissile material in the fore of wranium metal, 2lloy or chemical
cespound (including matural wranium), or of plutonivm metal, alloy or
ch:lical compound, and any other. fissile waterial wbich may be prescribed;
an

(b) amy radioactive material produced in, or made radioactive by exposure
to the radiation incidental to, the process of producing or utilising any
such Fissile material as aforesaid;

Tauclear reactor® means any plant {including any machinery, ezuipnent or
appliance, whether affixed to land or not) designed or adzpted for the
production of atomic energy by a fission process in which a controlled
chain reaction can be maintained without an additional source of neutrons;

Wpyclear site licence™ has the meaning assigned by section 1{1) of tkis Act;
Hgccurrence” in sections 16(1) and (1A), 17(3) and 18 of this Aect -

(a) in the case of a continuing occurrence, means the whole of that
occurrence; and

{b) ir the case of an occurrence which is one of a succession of
occurrences all attributable to a particular happening on a particular
relevant site or to the carrying out from time to time on a particular
relevant site of a particular operation, means all those otcurrencas
collectively;

"period of responsibility™, in_relation to a licensee, has the meaning
assigned by section 5(3) of this Act;

"prescribed® means prescribed by regulations made by the Kinister of Power®
and the Secretary of State acting jointly which shail be wade by statutory
instrument and be subject to annulment in pursuance of a resolution of
either House of Parliasent;

+ This functicn is mow that of the Secretary of State for Energy (S.I. 1969 Mo 1498 and S.I. 1870/1537)
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nrglevant carriage®, in relation to nuclear maifer, weans carriage on behalf
of -

{a) a licensee as the licensee of a particular licensed site; or
{b) the Authority; or

{c¢) a governmeni departeent for the purposes of such use of a site by that
departeent as is centioned in section § of this het; or

{¢) a relevant foreign cperator; or

(e) a person zuthorised to operate a nuclear reactor which is cosprised in
2 maans of transport and in which the nuclear satter in question is irtended
to be used;

“relevant foreign contribution®, in relaticn to any claic, means any suss
falling by virtue of any relevant international agreement to be paid by the
government of zny relevant territory sther than the United Kingdom towards
the satisfaction of that clzim;

"relevant foreign judgment™ weans a ‘udocent of a court of a relevent
territery other thar the United Kingﬁuu which, under a relevant international
zereewent, is to be enforceable anyshere witkin the relevant territories;

Srelevant foreign law" means the law of a relevant territory other than vhe
Urited Kingdoa or any part thereof regulatine in accordance with a relevant
interpational agreement matters- fallinj te bLe so regulated and, in relation
to 2 particular relevant foreign operator, mesns the lav such as aforeszid
of his home territory;

frelevant foreign operator” means z person who, for the purposes of 2
relevan: internziional agreeeent, is the operator of a relevant installaticn
in a relevant territory other than the Unitsd Kingdos;

nrelevant installation' seans an instzllation to which a relevant inter-
national agreement-applies:

npeleyart international zgreecent mezns sn internatienal agreement with
respect to third party liability in the field of nuclear energy to which the
Lnited Kingdus cr Her Kajesty's Governsent therein are party, other than er
zgreenent relating to Jiability in respect ¢f nuclear reactors comprised in
rneans of transport;

frelevant site” means any of the follewing, that is to say -

(a} =2 licensed site at any tiwe during the period of the licensee's
responsibility;

{b) any premises at any time vhen they are occepied by the Authority;

(¢} any site at any time when it is occupied by a governwent department, if
that site is being or has been used by that department as mentioned in
section 9 of this Act;

{¢) any site in a relevant territory other than the United Kingdom -at any
time wken that site is being used for the operation of a relevant installa-
tion by 2 relevant fereigm operator;

Wrelevant territory™ means a country for the tiwe being bound by 2 relevant
international agreeaent;

Uterritorial limits® imcludes territorial waters.
{2?) References ir this Act te the carriage of nuclear matter shall be
constreed as including references to an¥ storage incidental to the carriage of
that matter before its delivery at its final destinatiom.
{3) Any question arising under this Act as to whether -
{a) any person is a relevant foreign operater; or
{b) any lav is the relevant foreign lav with respect to any matter; or
(c} any country is for the time being 2 relevant territory,

shall be referred to and deternined by the Minister.
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Korthern
Ireland.

1854 ¢.33 (K.1.)

1954 ¢.33 (R.I.}

1845 c.17 {k.1.)

{&) Save xhere the context othervisc requires, zny reference in this Act te any
enactrent shall be censtrued 25 2 reference to that enaztzent as zeznded,
extended or zpplied by a- under any other enactment.

27.% (1) In the application to Korthern Irejznd of the follcwing provisions of this
Act (hercinafter in ihis section referred to as “the designated provisions®,
that is to say, sections 1 to § and 22 *» 2t an? [Schedules 1 and 2] -

(2) eny reference to the Mipister skall be construed 2s a refzrence te the
Kinister of Coecerce fer Northern Ireiand;

{b} the expression “prescribed™ shall rean prescribed by reculations cade
by the szid Einister of Cocaerce, which shsll be subject tc negative
fesolution within the ceaning of section 41(6} of the laterpretation

Act (Northern Ireland) 1954&;

(¢) =any reference te the Treasury shall be construed 25 a reference to the
Hipistry of Finance for Northera Ireland;

(d) any reference to Parliament shail be construed as a reference to the
Parliagent of Northern lreland;

{dd} in section 2{1) and in section 2{1D) any reference to 2 government
departeent shall be corstrued as intluding a reference to z department of
the Governsent of Korthern Irelznd; 2rd 1n section Z{IC!, for the werds
fror Yand any such power! onwards there shall be substiiuted the words "anc
any order under this section shall be subject tc regative rescletion within
the =eaning of sectien 4i(5) of the Interpretation
ket {Northern Ireland) 1954";

(e} for section 3{3)}{bk) and (c) there shall be substituted the Following,
that is to say -

"(b} any board of conservators for a fishery district constituted vnder
the Fisgeries kets {Kerthern Ireland) 18462 te 19%% and any stelitery
vaiter undertaking within the uecning of the Water Supplies and Szuerage
Act (kerthern Ireland) 1945%;

(f) section 23(i} shall have effect as if the words "be pade by statutery
instrusent and® were omitted;

{g) in section 24{5)} -

{i) references to¢ the Ministry of Power or to the Croun shall he
construed as references respectively to the Rinistry of Commerce
for Northern Ireland or to the Crowr in right of Eer Majesty's
Gevernment in Nerthern Ireland;

{(ii) for the words from “and any sums" onwards there shall be
substituted the words "and any suss so repaid teo Lhe Ministry of
Coexerce shall be treated as part of the revenues of that
Einistey";

{h) in [Schedule 2], any reference to a master cf the Suprese Court or to
the Bigh Court shzll be construed respectively as a reference to the taxing
master of the Supreme Colrt of korthera Ireland or to a judge of the Righ
Court of Justice in Nerthera Ireland.

{2} In the application Lo Eorthern Ireland of any provision of this Act other
than the designated previsions -

(a) any referente to the Hinister shall be construed as a reference to the
Kinister of Power;

(b) any reference to an enactuent of the Parliament of the United Kingdoa
shall be construed as a reference to that enactment as it zapplies in
¥orthern Ireland;

(¢} any ceference to a government department shall be construed as
including a2 reference to a departaent of the Goverament of Horthern Ireland.

* The amendoents nade to the Act by the Energy Act 1983 apply to Merthern Treland.
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(3) 1m relation to a department of the Governent of Northern Ireland usirg ony
site as mentioned .in section S of this Act -

{a) references in this Act te the Crown shall be construed as references to
the Crown in right of Mer Majesty's Governeent in Nerthern Irelznd;

{b} references in this Act to the Kinister in charge of that departuent
shall be construed 2s references to the Rinister of the Governzent of
Siorthern Ireland so in charge.

{4) 1» the application to Horthern Ireland of section 21(5) of this kct, the
refergance to- Part Y1 of the Road Traffic Act 1960 shall be construed as a
referance to Part 11 cf the. Botor Vehicles and Road Traffic Act (Northern
Ireland) 1539 as amended or re-enacted {with or without modificztion) by an
:ubsequent enacteent of the Parliazment of Korthern Ireland for the time being ir
orce.

(5) Proceedings in respect of any offence under this Act shall not be instituted
in Nerthern Ireland except -

{a) ir the case of an offence under ary of the designated provisions, by
the s2id Kinister of Cosmerce; or

(b)in the case of 2ny cther offence, by the Minister of Power; or

{c} in either case, by or with the consent of the Attorney General for
Berthern Ireland.

{6) Mething in this Act shall avthorise any department of the Government of
korthern Ireland to incur any experses attributable to the provisions of this
ket until provision h2s been nade by the Farliament of Korthern Ireland for
those expenses to be defrayed out of moneys provided by that Parliament.

(77 concecssrssnnanns eteettacarmavssssananns remessreesian cevbvesanaa ereseeenanes

(1) Rer Iajest! ll; by Order in Cecuncil direct that ary of the provisions of this
Act specified in the Ordzr shall extend, with such exceptions, adaptitions and
wudifications as Ial be so speeified, te any of the Channel 1slands, tec the Isie
of Kam or to any other territory outside the United Kingdos for the international
E;iitﬁ,‘s of which Her Kajesty's Governsent in the United Kingdom are respon.-
ible.

{2) Aay Order in Ccuncil sade by virtue of this section may be varied or revoked
by aay subsequent Order in Council so made.

$.28 extended (E.N.){N.1.) by Congentia) Disabilities (Civil Liability) Act 1976 (c.25). s.4{6)

Repezls and 29.
savings.

1889 c.63.

Short title and .
conmgncenent.

1 1 cemane

{2) amything done under or by virtue of anz enactment repealed by this Act shall
a

be deemped for the purposes of this Act to have been done under or by virtue of
the cérresponding provision of this Act, and anzthing begun under any of the
enactuents so repealed may be contirued under the corresponding provision of
this Act.

(3) So much of any enactment or document as refers expressly or by implication

to any enactsent repealed by this Act shall, if and so far as the context

:;r-i}s. be construed as a reference to this Act or the corresponding enactment
erein

(4} fMothing in this section shall be construed as affecting the general
application of section 38 of the Interpretation Act 1889 with respect to the
effect of repeals.

{1) This Act shall come into force on such day as Her ﬂaaesty may by Order in
Council appoint; and a2 later day may be appointed for the purposes of section
17(5) than that appointed for the purpeses of the other provisians of this Act.

“* The Congenital Disabilities (Civil Liability) Act 1976, and the Energy Act 1983, provide that the
anenduents made by thes to the Act may be extended to overseas territories by Orders aade under this

section,

- 66 -



1911 c.28.

1974 ¢.37.

1823 c.ll.

1860 c.13S.

(3)

&,

SCHEDULE 1
SECURITY PROVISIQNS APPLICLIBLE BY £RDIR ULBLR $.2

Ir this Schedule "the specified bedy corporate®, in relation te 27 order nade
under section 2 of this Act, means the Ledy corporate specified in that order,
2s being 2 body to whot the Hinister has granted 2 permit 2s gerticned in
sthsection (iB) of that section, znd "site to which 2 pereit aﬁplies“ cezns a_
site in respect of which a pereit sc granted to the specified body corporate is
fer the tine being in force.

For the purposes of section 2 of the Official Secrets Act 1911, any cffice or
esnloyeent under the specified body corporate shall be deemed to be an office
under Her Kajesty and any contract with thé specified body corporate shall be
deesed to be a-contract cade on behalf of Her Hajesty.

(1) Every site te which a pernit applies shall, for the purpeses of section 3{c)
of the 0¥fi:ial Secrets Act 1911 (uﬂich provides that places belonging to or
vsed for the purposes of Her Majesty cay be declared by order of the Secretary
of State to be prohibited places for the purposes of that Act}, be deemed to be
z place belonging to or used for the purposes of her Rajesty. :

(2) ko person other than -
{a) a constable acting in the execution of his duty as such, or

(b} an officer of customs and excise or inland revenue, atting in the
execution of his duty as such, or

{c) an inspector appointed under section 24 of this Act, or

{cc} an inspector appointed under section 19 of the Health and. Safetv zt Work
ete ‘Act 1974 and specially avthorised in that behalf by or on behalf of &
Kinister of the Crown, or

{d) an officer of any government department specizlly authorised in that
bekialf by er on beha)f of a2 Hinister of the Crown,

shall, except with the consent of the specified body corporate and in accordance
with any conditions imposed by thes, be entitled to exercise any right of entry
{vhether arising by virtue of any statutery provision ¢r gtherwise} epoen any
site which is Tor the tike beira declared f¢ he & prokikited place by virtue of
an order made under the said section 3(c¢) &5 extended by the preceding sub
paragraph;

Frovided that any person aggrieved by 2 refusal! of the specified body
corperzte to consent to, or by conditions imposed by thal body on, the
exercise of any such right of entry may apply to the Kinister vho may, if he
thinks fit, hicself authorise the exercise of the right subject to such
conditions, if any, as he may think fit to ismpose.

{1) S=ction 3 of the Special Constables Act 1923 (which, as subsequentlg auended
and extended, provides for the appointment of persons nominated by the Defence
Council to be specizl constables within certain places and liwits, and, in
particular, in 2nd within fifteen eiles of precises in the posniessien or under
the control of the Gefence Council) shall have effect as if all premises in the
occupation or under the control of the specified body corperate were prenises
under the control of the Defence Council.

{2} In relation to any premises in the occepation or under the controi of the
specified body ccrporate, the powers of nomination conferred on the Defence
Council by that section as applied by sub-pzragraph (1} of this paragraph shall
be exercisable also by the Authority.

{3) for the purposes of section 2 of the Netropolitan Police Act 1860 (which
linits the use of the powers of special constables to property of the Crown in
certain circuzstances) any property of the specified body corporate shall be
deesed to be property of the Crowun; and in this sub-paragraph property of the
specified body corporate includes property vhich (though not ownad by them) is
in their possession or under their contrel and progerty which has been
unlawfully resoved from their possession or control.

- 67 -




1523 c.il.
1947 ¢, 10 {1i €
12 Geo. 6).

(1) The specified body corporate shall coeply with any directions which the
Einister may give to thes for the purpose of szfeguarding irforsaticn in the
interests of naiional security; and 2 direction ender ihis sub-paragrash ray is
particular require the specified body corporzte to tersinzte the esplcysent of
ary person specified in the direction who is an officer of, or esployes by, that
body or may require that body not to appoint a person so specified ic de an
cificer of, -or to any enployment under, that body.

(2) The specified body corporzte shall alse comply with any directions given te
thes by the Binister with respect to the safe-keeping of saterizl of any
description specified in the directions, whether in the interests of mational
secerity or of safety,

(3} The Rinister may with the approval of the Treasury make grants out of coreys
provided by Parliament for reizbursing to the specified body corporate, in wheie
or in part, any expenses incurred by that body in coeplying with ary directiens
given under sub-paragraph (1) of this paragraph and ary directions given under
sch-paragraph (23 of this paracraph with respect to the szfe-keeping of waterial
i ttl interests of national security.

{1} Except with the consent of the Minister the specified body corporaie sha)l
no! terminate on security grounds the esployment of any person esployed by thes.

32) Is this paragraph “security grounds" seans grounds wxhich a2re grounds for
ismissal froe the civil service ¢f Her Kajesty, in accordance with anv
arringesents for the tiee being in force relating to dismissals fres that
service for rezsons of national security.

In the application of this Schédule to Morthern Ireland -

{2} in varagraph 3{2)(d} the reference to a government departuent shzll be
coastrued as including a reference to a department of the fovernsent of Hortherr
Ireiamd; ard

(b) in paragraph &(1), For the reference *c section 3 of the Specizl fonstzhias
hct 1923 there shal) be substituted = reference to paragrzph 1(2) of
Schedul¢ 2 to the Emergency lLaws (Kiscellareous Provisions) Act 1547,

SCHEDULE 2
(Schndult.t is not reproduced. It contairs provisions relating to the conduci
of inquiries into muclear imcidents. It was repealed as regards England, kzles
and Scotland by SI 1979 Ko 2056. For these cEELEr:es, inquiries would now be
conducted under the provisiens cf the Health and Safety at Work etc Act 1974.

The provisions of the schedule remzir applicable, however, to Morthern Ireland
and to any overseas territory teo which they may be applied under Section 28.)

- 68 =



