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Pursuant to arucle 1 of the Convention signed 1n Paris on 14th December, 1960 and which
came into force on 30th September, 1961, the Organsation for Economic Co-operation and
Development (OECD) shall promote policies designed

— to achieve the highest sustamnable economic growth and employment and a nsing
standard of living in Member countrnies, while maintaining financial stablity, and thus
to contribute to the development of the world economy,

— tocontnbute to sound cconomic expansion in Member as well as non-member countnes
in the process of economic development, and

— tocontribute to the expansion of world trade on a mululateral, non-discnminatory basis
n accordance with international obligations

The Signatories of the Convention on the OECD are Austna, Belgiam, Canada Denmark
France the Federal Republic of Germany, Greece, leeland, Ireland, Italy Luxembourg the
Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey the United Kingdom
and the United States The following countnes acceded subsequently to this Convention (the
dates are those on which the instruments of accession were deposited) Japan (28th April
1964), Finland (28th January, 1969), Australia (7th June, 1971) and New Zealand
(29th May, 1973)

The Socialist Federal Republic of Yugoslavia takes part in certain work of the QOECD
{agreement of 28th October, 1961)

The OECD Nuclear Energy Agency (NEA) was established on 20th Aprid 1972 replacing
OECD s European Nuclear Energy Agency (ENEA) on the adhesion of Japan as a full
Member

NEA now groups all the European Member countries of OECD and Australla Canada
Japan, and the United States. The Commussion of the European Communaties takes part in the
work of the Agency

The primary objectives of NE A are to promote co-operation between its Member governments
on the safety and regulatory aspects of nuclear development and on assessing the future role of
nuclear energy as a contributor to economc progress

This 1s achieved by

-~ encouraging harmomsation of governments regulatory policres and practices 1n the
nuclear field with particular reference to the safety of nuclear installations protection
of man against iomsing radiation and preservation of the environment radioactive
waste management, and nuclear third party habihty and insurance

—~ keemng under review the techmcal and economuc charactenstics of nuclear power
growth and of the nuclear fuel cycle and assessing demand and supply for the differen:
Phases of the nuclear fuel cycle and the potential future contribution of nuclear power
to overall energy demand

— developing exchanges of scientific and techmcal information on nuclear energy
particularly through participation in common services

— setting up international research and development programmes and undertakings
Jointly orgamsed and operated by OECD countries

In these and related tasks NEA works in close collaboration with the International Atomic

Energy Agency in Vienna with which it has concluded a Co-operation Agreement as well as
with other imternational orgamsations in the puclear field

LEGAL NOTICE

The Organisation for Economic Co-operation and Development assumes no hability
concerming information published 1n this Bulletin

© OECD, 1985
Application for pernmssion to reproduce or translate
all or part of this pubhication should be made to
Durector of Information, OECD
2, rue André-Pascal, 75775 PARIS CEDEX 16, France




FOREWORD

The first issue of the Nuclear Law Bulletin appeared in February 1968
and since then, 1ts readership has contimied to expand the world over.
Understandably, and 1n step with the evolution of muclear activities,
information on muiclear laws and regulations as well as related case-law has
increased 1n volume. Thas s why, to facilitate consultation of the texts in
the Bulletin, an analytical Index covering a1l the Bulletins to date 1s
published every five 1ssues,

A new analytical Index accompanies this issue of the Nuclear Law
Bulletin and supersedes previous Indexes, covering all thirty-five issues.

The NEA Secretariat wishes to take this opportunity to thank all those
whose kind assistance has enabled 1t to continue publishing this Bulletin and
to enrich 1ts contents.
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o Finland

NUCLEAR LEGISLATION

Outline of Nuclear Energy Bill (1985)

1. SCOPE AND CONCEPTS

Scope

As compared to the 1957 Atomic Energy Act, the Nuclear Energy Act of
1985 1s both more comprehensive and more detailed and covers the following

mmng carried out for the purpose of producing uramum or tiorium,

activities carried out for the purpose of obtaining uranmium or

thorium concentrates;

mined uranium/thornm ores, prepared uranium/thorium concentrates
and 1mports and exports of such substances;

facilities producing muclear fuels;

nuclear fuels and other muclear substances;

nuclear power plants;

miclear waste;

facilities for the handling, treatment or storage of nuclear waste,

repositories for large-scale permanent storage of muclear waste;

certain substances, equipment and i1nformation having signmificance
for preventing of the proliferation of muclear weapons or i1nvolving
obligations under international treaties,

certain contracts concluded with foreigners.



Concepts

The general concept 1s that the Act should cover the use of muclear
energy and separate sections of the Act define the particular concepts, the
nain ones being nuclear substances, nuclear waste, nuclear waste management
and nuclear facilities.

Exemptions

In certain cases 1t 1s possible and even considered advisable to gramt
exemmptions from the scope of the Act. This would apply for example to
mmsigmficant amounts of muclear substances acquired for research or simlar

purposes. Exemptions from licensing requiremenis may, in actual practice, come
to be granted far more frequently.

2. GENERAL PRINCIPLES

The Act sets out the general principles to be complied with when
engaging in nuclear activities

Theses principles include certain special prohibitions, namely 1t 1s
forbidden to introduce nuclear devices on the national territory; 1t 1s also
forbidden to fabricate, possess or explode such devices. Non-compliance wath
thas principle 15 subject to severe penalties.

The other principles are . the safe use of nuclear energy;
compatability with the overall interest of society; the organisation of
adequate physical protection, emergency preparedness and rescue services,

The extent to which the various principles are met 1s taken into
account when granting a licence These principles must be complied with
throughout actual operations, otherwise the operations must cease.

3. THE "PRINCIPLES DECISION'" PROCEDURF AND THE LICENSING PROCEDURE

The "Principles Decision'' procedure

The actual licensing procedure to be followed in respect of facilities
remains essemtially unchanged as previously, a construction licence and
subsequently, an operating licence are required. Prior to the construction
licence, however, a so-called Principles Decision mist be obtained showing
that the project has been found compatible with the overall anterest of the
community. This Decision must generally be obtained before the construction
licence can be 1ssued.

A Prainciples Decision 1s not required for all prolected facilities;
however, 1t 15 mandatory for the following :

- every nuclear power plant (of 50 ' and above),

- every miclear waste repository;




- every other mxlear facility comparable to both of the above, -
on accoumt of the quantities of muclear substances or waste
contained simultaneously in the facility or on account of the
radiation hazards involved.

The Principles Decision 1S taken at a fairly early stage, that i-
all the information relating to the final concept of the facility 1s i=
available : at that stage, the information required covers such data as
identity of the supplier of the facility, the basic options from which
selection can be made and which sites are available. An application for
Decision must therefore be made before tenders are invited.

Before the Decision 1s taken by the Council of State,

- various governmental bodies are heard and a preliminary esti-
requested from the Radiation Protection Centre as to the safz”
aspects of the project;

- a statement of opinions 1s requested from the mmicipal come=
the mmicipality in which the facility is to be situated as =
from the adjorming municipalities;

- an account of the outline of the project is released to the r=-h

- a public meeting 1s held at the place where the facility would *
located; and

- the various opinions obtained are commmicated to the Council of
State.

The Coumncil of State canmot take a Principles Decision if

- the mmicipality in which the facility would be located does not
support the project, or

- circumstances have appeared showing that the safety requirements
cannot be satisfied.

The next step is to decide on the compatibility aspect, 1 e. whether
the project 1s compatible with the overall interest of the commmnity. In the
affirmative, the Principles Decision 1s submitted to Parliament without dela,
for consideration. Parliament has two options : it may either reject or
approve the Decision without modifications. The applicant 1s not authorised °
proceed with any measures of economic significance prior to the Decision.

11 censing

The preconditions for a construction licence include an account of i*
points of view from which satisfaction of the general principles 1s to be
considered. Attention 15 paid to :

- the plans relating to the muclear facility and 1ts main operatigi=
systems and various components. These plans must be adequate from



the point of view of safety, and the planming must take proper
account of the labour protection aspects and safety of the
population,

the appropriateness of the site from the points of view of safety
and environmental protection;

plans relating to physical protection,

regional planning;

methods available for nuclear waste management;
plans relating to nuclear fuel supply;

the Radiation Protection Centre's possibilities of carrying out
control; and

the applicant's expertise, financial situation and other
qualifications.

The licence 1s granted by the Council of State,

To obtain an operating licence the applicant 1s expected to have

proceeded from plans to actual measures whenever these are required. Attention

1s now mainly paid to :

arrangements guaranteeing safety of operation;

miclear waste management,

the applicant's expertise (1n particular the competence of personnel

operating the facility) and the planned operational orgamisation;

the applicant's various qualifications.

This licence, too, 1S 1ssued by the Council of State.

The ration of a facility 1s subject to an inspection of operation to
be performeg after th

e operating licence has been 1ssued, The inspection 1s

carried out i1n accordance with measures laid down by the Radiation Protection
centre and the Mimistry of Trade and Industry.

In addition, the Act lists the conditions to be met for other forms of

the use of miclear energy which require a licence, They are, mutatis mutandis,
the same as those already described above. Theses conditions are applicable to

mrning and concentration and any other activities not involving the
construction or operation of a factlity.

The 1licence 1s normally 1ssued by the Mimistry of Trade and Industry.




4, THE LICENCE : THE LICENSEE, PERIOD OF VALIDITY, COMPENSATION
The licensee

As a rule, licences can be granted only to citizens of Finland and
Finnish organisations. Foreigners may obtain a licence only for :

~ transports carried out within Finland;
- import and export in connection with transit; and

- temporary operation i1n Finland of a nuclear facility conveyed °
means of transport in Finland.

In cases provided for 1n international treaties, a licence may ale~
1ssued to be a body exercising supranational control, or to another state.

Period of validity of a licence

Unlike licences 1ssued under the present Act, those to be 1ssued ="
the new Act will be valid for a stated period only. The period of validity
w1ll depend 1n particular on safety guarantees and the expected duration of
operations. For construction licences, however, no duration 1s fixed.

Licences are not permanent, even in the sense that their terms and
conditions are subject to modification. A licence must, from the outset,
include all those terms and conditions which are needed for satisfaction of

the general principles. On similar grounds, they can be modified, especially
with a view to

- guaranteeing safety;
- guaranteelng appropriate nuclear waste management;

~ carrying out the arrangements relating to physical protection and
ewmergency preparedness;

- meeting the requirements of international treaties binding on
Finland,

- preventing the proliferation of muclear weapons.

In an extreme case, a licence may even be withdrawn. This applies 1f
satisfaction of the general primciples 1s substantially jeopardized. This, i
turn, may be due to a cause within the control of the licensee or because i*
activities are no longer deemed compatible wath the overall interest of the

commumnity.
A licence 15 withdrawn by the authority whach 1ssued 1t.

Compensation

The provisions concerning withdrawal of a licence give the authorities
considerable latitude. These provisions are counterbalanced by those relating
to compensation for withdrawal, according to which compensation is paid if tk=
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licence 1s withdrawn on the basis of the overall interest of society.
Compensation 1s not necessarily "full”, but 1t must be reasonable. The amount
of such compensation should primarily be decided by mutual agreement.

5. OPERATOR'S OBLIGATIONS AND PUBLIC CONIROL

Operator's obligations

Whoever conducts nuclear operations {the "operator'), whether or not
the holder of a licence, 1s responsible for

ensuring the safe use of miclear energy;

-~ ensuring that those arrangements relating to physical protection,
emergency preparedness and rescue services for which he 1s
responsible are appropriate,

- ensuring that all the measures involved in nuclear waste management
are taken;

- making due preparation for such measures,

~ bearing the cost of any measures in connection with nuclear waste
management and preparations for such measures; amd

- providing 1n advance for payment of these expenses as prescribed by
the Act.

These obligations arise directly from commencement of operations and
generally cease when operations cease; expiry of the validity of the licence
does not automatically discharge the operator concerned from his obligat:ons.

Public control

Under the new Act, as previously, ultimate public control in the field
of nuclear energy 1s entrusted to the Mimistry of Trade and Industry. In
practice, the Radiation Protection Centre 1s responsible for exercising actual
control, which covers the following :

- ensuring safety;

- checking the arrangements relating to physical protection amd
emergency preparedness, and

- preventing the proliferation of nuclear weapons.

To ensure the effectiveness of the Radiation Protection Centre’s
control, the Act 1lists the various powers vested 1n the Centre for carrying
out 1ts tasks, namely, 1t is entitled to :

- access to any premises where operations governed by the Act are
carried out;

-11 -



- inspect and supervise operations, take samples, perform
measurements, obtain samples and install control devices;

- prescribe criteria for the fabrication of nuclear fuels, plant
structures and components, and to check that such criteria are met,

- be informed of amy data, plans and contracts as necessary;
- Trequire reporting and accounting;
- prohibit certain weasures.

The Centre may also provide that the person in charge of a facility
should make certain necessary changes to its construction or operation. In
addition, the Centre may requre the licensee to eliminate any flaws and
failures detected in the use of muclear energy. As an extreme measure, the
Centre 1s empowered to interrupt or restrict operations. To ensure compliance
with the obligations wmposed, the Centre may apply a wide range of sanctions,
such as conditional charge of fines, commission an outsider to perform an act
omitted, call upon police assistance, or make a seizure.

6. AINANCE PROVISION FOR THE COST OF NUCLEAR WASTE MANAGEMENT

Waste producers are responsible for taking the measures involved in
miclear waste management. Under the new Act, advance provision for the
expenses wi1ll be made through a governmental fund. Some of the main features
of the system are the following :

- the term "nuclear waste" also applies to contaminated installations
and components. An entity in charge of muclear waste management will
be responsible for storing the waste in a repository. Once this
operation has been conducted 1n a satisfactory manner, the State
assumes responsibility for momitoring and control of the repository
as well as for the nuclear waste;

- an entity in charge of nuclear waste management must contribute
annually to the fund and provide securities to the State in such a
way that the payments and the securities together cover, at a given
moment, the estimated amount of the expenses payable 1n future in
respect of the muclear waste produced (underlying assumptions
price level to be that prevailing at the time or estimate; amount to
be readjusted anmually; 1n determiming the payment due, account
should be taken of the change in the volume of waste as well as the
mmpact of inflation and technical progress).

- the system of securities applies only during the useful lifetime of
the nuclear facility, and 1ts purpose 1s to level down the incidence
(1n time) of the waste expenditure on the price of the commodity
{e.g. electric power produced by the facility). The only acceptable
securities are credit securities and bank guarantees, as well as
other securities, as approved separately by the Coumcil of State,

- an entity in charge of miclear waste management as well as the
owners of 1ts shares are entitled to borrow back 75% of their

- 12 -



- payments into the fund against (other) securities. The balance
remaimng will be lent to the State. The rate of interest on these
loans will be at least the same as that charged by way of a "basic
interest' by the Central Bank of Finland plus 2 percentage units,

rancad ruy * £ tha 1 1 ~f 2L
but 1t nay be iRCreased, as appropriate, It ¢ ievel of e

consumer prices justify such an adjustment;

~ the 1interest accruing on the loans made by the fund will be used for
decreasing the rate of payments to be made by the entities in charge
of nuclear waste management., (If the rate of interest and that of
inflation are identical, their effects on the rate of payment
neutralise each other);

~ should the payments made by an entity in charge of muiclear waste
management exceed the amount of money considered necessary for
nuclear waste management operations still to be performed, the
balance will be repard to the entity. This may be the case
especially when measures relating to muclear waste management are

taken;

~ to provide for unforeseeable expenses tn the field of nuclear waste
management, the entities in charge shall furmish to the State extra
securities covering up to 10% of the estimated expenses of muclear
waste management yet to be 1incurred;

- should the State have to take charge of nuclear waste on account of
a gross omission by the entity in charge, there will be immediately
formed 1n the fund a separate capital reserve deemed adequate for
the payment of the expenses involved by the waste transferred. This
capital wall consist of the payments made by the entity in charge of
nuclear waste management and by demanding sufficient Tgayments from
the entity or by realizing the securities provided. The capital will
be 1nvested in order to made it yield interest.

7. OTHER IMPORTANT PROVISIONS

The penalties applicable according to the proposed Act are more varied
and specific than those under the existing law. Actually novel types of
criminal cases are the following :

~ '"nuclear energy crime', amounting to terrorism and involving the use
of a nuclear substance or muclear waste thereby creating a hazard to
people's life, health or property. There are three degrees in such a
crime : grave, "middling” and moderate,

- "puclear device crime, amounting to a breach of the ban on the
introduction or explosion of a muclear device;

- the act of threatening people with erther of the above-mentioned
crimes.,

The Bill also contains provisions aimed at protecting licensees'

professional and business secrets, physical protection arrangements or
sensitive information material against disclosure,

- 13 -



The Bill authorises the Council of State to make regulations about
certain aspects of the use of muclear energy, namely, safety, the organisation
of physical protection and emergency preparedness, and arrangement of rescue
services.

The transitional provisions of the Bill are based on the principle that

on the entry into force of the new Act ag stipulations in existing licences
not 1n harmony with the reqnrements of the Act should cease to apply.

Licences conforming to existing law would be valid for a maximm of five years
after the entry into force of the new Act.

ORGANISATION AND STRUCTURE

1983 Act setting up a Radiation Protection Centre

Act No. 1069/1983 of 22nd December 1983 sets up a Radiation Protection
Centre and lays down 1ts tasks; 1t furthermore repeals the Act of 20th June
1974 establishing the Institute for Radiation Protection (see Nuclear Law
Bulletin No. 17).

The 1983 Act provades that the Radiation Protection Centre's main
dutres are to prevent and limit the harmful effects of rad:iation, to control
the safe use of radiation and nuclear energy; and to undertake related
research and traimng and provade information on the subject.

Finally, the Act lays down that further provisions regarding the
Centre's tasks and operation are to be 1ssued by Ordinance,

1984 Ordinance on the Radiation Protection Centre

Ordinance No. 190/1984 of 22nd February 1984 was made 1in

implementation of the above Act and details the Radiation Protection Centre’s
responsibilities and orgamisation.

The Centre’'s main duties include supervising observance of the 1957
Radiation Protection Act as amended {see NMuclear Law Bulletin No. 7) and the
1957 Atomic Energy Act as amended (see Nuclear Law Bulletin No. 11) as well as
Tegulations made in accordance with both Acts.

To this effect, the Centre 1s empowered to 1Ssue 1nstructions on
application of regulations and standards within 1ts field of competence and
may also take initiatives and make proposals. The Centre is reponsible, inter
alia, for performing research and development work on the safe use of nuclear
energy and radiation and for analysing and monmitoring radiation exposure doses
to workers and the population as well as for monitoring the environment.

The Centre also carries out 1nspections for protection of the
population against radiation and provides advice on the organisation of all
aspects of radiation protection.

The Ordinance sets up the structure of the Radiation Protection Centre,

which 1s made uwp of four divisions and one laboratory. The Centre 1s run by a
Mrector and supervised by an Intergovernmental Board.

- 14 -



e France

ORGANISATION AND STRUCTURE

1985 Order setting up a Nuclear Engineering Terminology Commssion

An Order of Z7th February 1985 has set up a Nuclear Engineering
Terminology Commission under the Mimstry of Industrial Redeployment and
Foreign Trade (published in the Official Gazette of 6th March 1985).

This Commission will draw up an inventory of the gaps in French muclear
engineering vocabulary, taking into account users' needs; 1t will also propose
and revise the necessary terms in the light of present knowledge and
contribute to collection and harmonisation of terminological and neological
data,

Finally, the Commission will encourage dissemination of new terminology
to users.

REGIME OF NUCLEAR INSTALLATIONS

1984 Order and Circular on design, quality, construction and operation of
large nuclear installations

This Order of 10th August 1984 and the accompanying Circular issued on
the same date have been reported i1n Nuclear Law Bulletin No. 35, December
1984, The texts of the Order and the Circular are reproduced in the "Texts"
Chapter of this 1ssue of the Bulletin.

TRANSPORT OF RADIOACTIVE MATERTALS

1985 Order on the transport and handling of dangerous goods

Thas Order of 4th January 1985 (revision of the Regulations of 15th
April 1945 on the transport of dangerous goods, modification of Appendix 7,
labelling of dangerous goods, 1985, No. Z§ was published in the 0fficial
Gazette of 6th February 1985,

The amendments the Order has made regarding labelling and markings

concern several classes of substances, including class 7 which covers
radioactive materials.

- 15 -




® Federal Republic of Germany

RADIATION PROTECTION

1985 Ordinance to amend the Ordinance on medicaments treated with ionizing
radiation

A Third Ordinance of 1Zth February 1985, to amend the Ordinance
relating to the authorisation of medicaments treated wath i1onizing radiation
or contaiming radioactive substances {see Nuclear Law Bulletin No. 8) has been
published in Bundesgesetzblatt 1985, I, p. 368. The new Ordinance prescribes
1n particular that the ban on distribution provided by law does not apply to
radicactive substances which have the status of medicine under that law.

THIRD PARTY LIABILITY

1985 Act to amend the muclear third party liability provisions of the Atomic
Energy Act

The Act of 22nd May 1985 (Bundesgesetzblatt 1985, I, p. 781) introduces
1n the Atomic Energy Act the concept of unlimited liability for the operator
of a nuclear installation. It also provides for amendment of the Act 1n order
to lement 1n national law the 1982 Protocols to amend the Paris Convention
and the Brussels Supplementary Convention (see under "Multilateral Agreements'
in thas issue of the Bulletin). The Act will enter into force on 1st August
1985.

After Switzerland, which introduced unlimited liability in 1ts 1983 Act
oh Nuclear Liability (see Nuclear Law Bulletin Nos. 32 and 33), the Federal
Republic of Germany 1s the second Signatory of the Paris Convention to provide
for the liability of a muclear operator without a ceiling being fixed. The
amended Section 31, paragraph 1 No. 1 of the Atomic Energy Act now reads as
follows: 'The liability of the operator of a miclear installation according
to the Paris Convention in connection with Section 25, paragraph 1, Z and 4 1s
not limited 1n amount”. Thus the claim of a victim w1ll not only be covered
by the mandatory financial security to be maintained by the operator, but also
by the entire property of the operator, including for example, claims from
property insurance. There 1s only one exception from the principle of
unlimited liability: according to a reservation made by the Federal Republic
of Germany to the Paris Convention, German nuclear liability law also provides
for the operator’s liability in the cases covered by Article 9 of the Paris
Convention {armed conflict, grave natural disaster...). Such liability,
however, 1s limited to 1,000 m1llion Deutsche Mark per incident.

Though the amendment establishes an uniimited liabiiity for the
operator, he 15 not obliged to have and to maintain an unlimted financial
security well. Mandatory private financial security is limited to 500 million
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Deutsche Mark, In nrll‘l'lf‘lnh’ the Act prn\nrlnc for State i1ndemmification up to
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twice the amount of private security 1in cases where victims cannot be
compensated from the private security. Therefore, the total financial
security available amounts to 1,000 million Deutsche Mark, the property of the
operator must be added to that amount. The maximum amount of mandatory

financial cacurity mist be ascecced everv five vears to ensure that the real
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value of the amount 1s still preserved; where there 1s a loss due to inflation
the sum must be increased.

As regards nuclear incidents causing damage in other States, a

nrnirician hac I'\Anﬂ Araftad an tho hacre Af rarinrncity Tha anavatar w11l
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only be held 11ab1e without limitation 1f the State concerned also provides
for unlimited liability an relation to nationals of the Federal Republic of
Germany. Different provision is made for States with limited liabality: the
operator 1s liable up to 300 m:llion Special Drawing Rights (SDR) with regard

to States which have ratified the Brussels Supplementary Convention, as

amended by the 1982 Protocol; he 1s liable up to 120 million SDR 1f the State
concerned has ratified the Brussels Supplementary Convention as amended only
by the 1964 Additional Protocol. In all other cases his liability 1s limited

to 15 m1l1lion SDR.

e Mexico

NUCLEAR LEGISLATION

1984 Act on the administration and control of nuclear energy

This Act, published in the Official Gazette of 4th February 1985, was
promulgated on 27th December 1984 under Section 27 of the Constitution
relating to nuclear energy. It cancels the 1978 Act which had established a
National Atomic Energy Commission responsible for supervising all muclear
activities, as well as a public body cailed Uramio Hexicano {URAMEX) whaich had
been granted a state monopoly for the exploration and explortation of
radioactive ores (see Nuclear Law Bulletin No. 23)}. It maintains and enlarges
the responsibilities of the National Nuclear Research Institute and the

National Nuclear Safety and Safeguards Commission, also set up by the 1978 Act.

The application of the Act has been broadened to include the
exploration, exploitation and use of radioactive ores, as well as the use of
nuclear fuels, the application of muclear energy, scientific and techmical
nuclear research, and the nuclear industry and all activities related thereto.

The Act stipulates that all uses of nuclear energy shall be for
peaceful purposes and that the Federal Executive shall establish the
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regulations to which the use, both energetic and non-energetic, of radioactive
materials, shall be subject. The Ministry for Energy, Mines and Industry
shall be responsible for i1ts application.

Radiocactive ores are the property of the State and cannot be the
subject of concessions or contracts,

As regards the exploration, exploitation and use of the radicactive
ores as defined 1n the Act, the Mimistry of Energy, Mines and Industry assigns
the corresponding obligations to the following public bodies: the Board of
Mineral Resources, a decentralised, federal public organisation 1s granted the
exclusive and direct responsibility for all exploration activities under the
control of the Mimistry, which determines the conditions for carrying out
these activities. Similarly, the Ministry assigns exploitation rights to
another decentralised, federal public orgamisation, the Commission for Mineral
Development which 1s the sole orgamism permitted to 1nstall and operate plants
for the use of these ores.

Responsibility for implementation of the various stages of the fuel
cycle previously reserved to URAMEX under the 1978 Act, 1s now granted to the
Federal Executive acting through the Ministry of Energy, Mines and Industry.
The activities of the miclear industry for which the Ministry 1s responsible
cover all stages of the fuel cycle, i1ncluding enrichment of uranium,
reprocessing and back-end activities; the design and manufacture of components
and equipment, and the production and use of radioisotopes

The use of nuclear fuel for the generation of electricity 1s subject to
authorisation by the Mimistry. In particular, the Federal Executive, acting
through the Mimistry takes on the responsibilities for the co-ordination of
the activities of the two decentralised public orgamsations mentioned above
and for the 1mporting and exporting of muclear fuels and materials,
responsibilities formerly attributed to the National Atomic Energy Commission
and URAMEX respectively.

In addation, the Federal Executive 1s responsible for regulating
nuclear security, radiological protection and health physics, as well as for
safeguards. It shall implement the various stages of the fuel cycle and
reprocessing, and shall regulate and supervise those stages which cannot be
carried out i1n the country. The exportation of radioactive ores or materials
shall take account of the country's self-sufficiency. When applicable, an
export authorisation shall not exceed an anmmal five per cent of the proven
reserves that the country will require under the National Development Plan
provided for by the Constitution.

The Federal Executive shall also establish the research and technical
development policy as concerns the muclear industry and i1s responsible for the
storage, transport, and deposit of muclear fuels and radioactive wastes
1rrespective of their origin, although 1t may delegate responsibility for the
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temporary storage of nuclear fuels and radioactive wastes to the corresponding
public orgamisations. The Act confers responsibility on the Federal Executive
to ensure the observance of treaties and other international legal instruments
entered 1nto in the nuclear field.

Nuclear safety, radiological protection, health physics, and safeguards

The Act stipulates that nuclear safety considerations, including
radiological protection of workers and physical security of the plant, be
taken 1nto consideration for all stages of a nuclear installation, up to and
including dismantling. The purpose of the safeguards provisions of the Act 1s
to organise and maintain a national system for the regulation and control of
all nuclear materials in order to prevent their unauthorised diversion.

The 1anistry of Energy, Mines and Industry 1s the licensing authority
for the siting, design, construction and operation of nuclear installations.
Licences for the construction and operation of a nuclear installation wi1ll
only be granted when the applicant has demonstrated how he will comply with
the safety requirements. He 1s also obliged to submt a radiological
emergency plan at the same time. A licence 1s also required from the Ministry
for the acquisition, import, export, possession, use, transfer, transport or
storage of radioactive material and processes utilising i1onizing radiations.

National Nuclear Research Institute

The Act maintains the National Nuclear Research Institute which, as
mentioned above, was set up under the 1978 Act as a decentralised public
organisation with the status of a juridical person and the right to own
property. Its purpose, as in the 1978 Act, remains the implementation of
research and development in the field of muclear science and technology, the
promotion of the peaceful uses of nuclear energy and the dissemination of the
progress made n applying them to the country's economic, social, scientific
and technological development.

Its most 1mportant functions include are to

- carry out and promote activities conducive to scientific and
technological development in the field of muclear energy, and to
foster the transfer of technical knowledge 1n this area;

- provide technical assistance to public and private bodies which may
require 1t, 1n the design, construction and operation of muclear
plants and, as appropriate, i1n contracting for such services;

- promote national technological development within the nuclear
industry, encouraging innovation, the transfer and adaptation of
technologies for the design, manufacture, and construction of
components and equipment,
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1mplement research and development activities relating to the
application and use of muclear systems and radioactive materials for
non-energy purposes necessary to national development and to promote
the uses of radiation and radioisotopes 1n various fields,

encourage the specific muclear research and development activities
underway at research institutes and higher educational
establishments of the country;

encourage, together with national and 1nternational organisations,
joint research activities and the exchange of information upon
authorisation of the Mimistry of Energy, Mines and Industry,

maintain a documentation centre, the aim of which shall be to
acquire, analyse and disseminate information and developments in the
muclear field.

In addition to the Goverming Council and the Directorate-General, the
Institute will also be governed by a Supervisory Committee responsible for
ensuring realisation of the programses and proposals as well as efficient
admimistration of the resources.

National Nuclear Safety and Safeguards Commission

In order to ensure the application of standards for nuclear safety,
health physics and safeguards, the Act maintains the National Nuclear Safety
and Safeguards Commission, set up i1n 1978, expanding 1ts responsibilities as

follows:

1n addition to overseeing and advising the Minmistry on all phases of
muclear 1nstallation operations, including shut-down and
dismantling, the Commission 1s responsible for all activities
relating to the mamfacture, use, storage, reprocessing, and
transport of nuclear materials and fuels, radioactive materials as

well as activities relating to radioactlve waste management and
disposal;

the Commission 1s 1n charge of all permits and licences required by
radioactive installations as well as the removal of any radioactive
parts from these installations,

prior to operation, the Commission examines emergency plans which
should be established for muclear and radioactive 1nstallations,

1t should also advise, prior to authorisation for the import or

export of radioactive materials and nuclear materials and fuels, as
regards safety, accounting and control; 1t should also propose
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safety, accounting and control criteria for the regulation of the
import and export of nmuclear materials and fuels,

- the Commission shall propose standards and otherwise oversee all
phases of the operation of installations for the extraction and
treatment of radiocactive materials; and

- 1t shall order and carry out inspections and verifications to
determine if the provisions regarding muclear safety, health physics

- and safeguards are complied with, as well as 1mpose measures and
administrative sanctions in accordance with the provisions of this
Act,

The Federal Executive, acting through the Ministry, may also exercise
the functions laid down 1n these provisions.

The Commission 1S administered by a Director General with the
assistance of an Advisory Council. The Director General 1s appointed by the
HMinister of Energy, Mines and Property.

e Norway

NUCLEAR LEGISLATION

REGIME OF RADIOACTIVE MATERIALS

1984 Decree establishing Regulations for the Physical Protection of Nuclear
Materials

A Royal Decree of 2nd May 1984, made 1n pursuance of the Act of 1972
concerning Nuclear Energy Activities (see Nuclear Law Bulletin No, 11), lays
down Regulations for the Physical Protection of Nuclear Materials. The
Regulations entered into force immediately.
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The purpose of these Regulations on physical protection 1s to establish
conditions which will minimze the possibilities of theft of nuclear materials
and sabotage of nuclear plants, as well as facilitate recovery of stolen
nuclear materials. To this effect, the Regulations lay down detalled
provisions concerning the obligations of miclear operators and specify the
powers of the competent authorities regarding physical protection A chart
describing the functions of the relevant authorities in the theft of nuclear
material and sabotage of muclear facilities 1s appended to the Regulations.

The Norwegilan Nuclear Safety Authority (SAT), which 15 the supervisory
authority in connection with the licensing of muclear materials under the 1972
Act, 1s also competent for the physical protection of such materials, while
the State Institute for Radiation Hygiene (SIS) 1s responsible for radiation
protection aspects.

In addition, 1f theft or sabotage are reported, the Ministry of
Petroleum and Energy which 1s the SAT's supervisory authority, acts as the
co-ordinating body for the steps to be taken by the Ministry of Justice and
Police and the Mimistry of Foreign Affairs. The Mimistry of Justice and
Police 1s for 1ts part responsible for initiating the operations to counteract
such theft or sabotage, and the Mimistry of Foreign Affairs 1s charged with
providing information on the subject to other countries in accordance with
Norway's cobligations under the 1980 Convention on the Physical Protection of
Nuclear lMaterial.

A person responsible for miclear materials and facilities (the
"operator" in accordance with 1972 Act on Nuclear Energy Activities) 1s
required to establish and maintain a system for physical protection of the
facilities, and of materials during storage, processing and transport. He
must also prepare a safety report on physical protection for the approval of
the Ministry of Petroleum and Energy, on the basis of a recommendation by
SAT. The report must also take into accoumnt radiation protection aspects and
criticality hazards and be kept up to date regarding new facilities, any
changes or any acquisition of muclear materials requiring stricter safety
measures.

The operator must also appoint one or more persons to be responsible
for the physical protection aspects of stored materials, as well as equipment
and material being processed or shipped. In particular, for each individual
shipment, he must appoint a transport co-ordinator responsible for preparing
the shipment involved. Finally, he must check that the physical protection
system 1S operative in accordance with guidelines on the subject established
by SAT.
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Emergency plan

The Regulations provide for the preparation of an emergency plan - also
for transport operators, in consultation with the police. The plan must tally
with the actual division of authority between the bodies involved and must
include the protective and measuring equipment required which the operator can
provide to the police. The plan, which should be based on the safety report
prepared by the operator, must include traiming activities for emergencies.

In case of sabotage, theft or of threat thereof, the operator concerned
must 1mmediately inform the police, the Mimistry of Petroleum and Energy, SAT
and SIS which in turn will take the necesssary action.

The Regulations lay down specific requirements for protecting nuclear
materials 1n storage as well as for muclear facilities and divide the
materials into three categories (I, II, and III) according to their
radioactivity and weight. The premises where they may be housed are divided
into three areas: restricted, protected, and vital e.g., category I materials
may only be used or stored in a vital area, and reactors with a power of
50MN(th) or more are classified as such an area, unless otherwise decided by
SAT. Access to the three areas differs according to their classification and
1s limited to authorised persons for protected and vital areas. In addition,
detailed instructions are given regarding the setting up of protection and
alarm systems for each different area, apart from a general alarm system,
connected with a continuously manned guard centre which has a direct
connection to the police.

Transport operations

The Regulations also detail fundamental rules for physical protection
of nuclear materials during transport by road and as appropriate, to other
means of transport.

The physical protection of all shipments must be approved by SAT which
must authorise them 1n advance. Such authorisation contains the conditions
and Tequirements applying to each particular shipment. However, SAT may give
a general permit only for shipment of categories II and III material, in which
case no further notification 1s required for individual shipments.

An External Transport Control, established by the operator, maintains
telephone/radro contact with the transport vehicle or the escorting vehicle
and with the recipient of the material and will give instructions to the
transport personnel, the police or the highway authorities 1f any
irregularities occur during the transport operation.

The Regulations specifically provide that, to reduce any risks in
connection with transport of nuclear materials, the operator must ensure that
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shipments remain as short a time as possible in transit, that as few
reloadings and temporary storage occur on the way and that shipments do not
take place at regular, known times. Only authorised persons may proceed with
shipments and the operator, together with the authorities concerned must be
cautious 1n dealing with information which could jeopardise physical
protection. Shipments of category I material must be treated as confidential
1n accordance with security instructions issued by Royal Decree of 17th March
1972,

Shipments of nuclear materials are subject to agreements being
concluded prior to the shipment between the sender and the recipient on the
one hand, and the sender and the transport firm on the other, also at least
24 hours' notice of the transport operation must be given to the recipient and
the sender must keep the recipient i1nformed of the estimated time of arrival
In case the shipment does not arrive at that time, the recipient must inform
the External Transport Control accordingly. The transport route must be
decided 1n advance, and an alternative route planned.

Special, more stringent, rules apply to the transport of category I
materials as regards transport by road, rail, sea and air, e.g., Toad
transport equipment must be designed and built to resist attack and the
position of the vehicle on the road must be reported to the External Transport
Control several times an hour, and shipments by rail must be placed in a goods

train or a separate waggon 1n a passenger train and must have a police escort

Finally, i1nternational shipments of muclear materials must comply with
the level of physical protection laid down by the Convention on the Physical
Protection of Nuclear Material and be carried out on the basis of the IAEA
Regulations on the Safe Transport of Radioactive Materials.

It 1s specified that these Regulations are additional to those already

applying to the storage and transport of radiocactive substances or dangerous
goads.

® South Africa

NUCLEAR LEGISLATION

Nuclear Energy Act, 1982

The Nuclear Energy Act, 1982 (Act No. 92, published i1n the Govermment
Gazette of 16th June 1982) provides the legal framework for nuclear activities
1n South Africa and repeals most previous legislation in the miclear field
(reported in Nuclear Law Bulletin Nos. 15, 17, 18, 20 and 22), It entered
into force on the day it was published.
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Corporation of South Africa, Limited and the Council for Nuclear Safety; 1t
regulates the licensing of certain nuclear activities and their related
security and liability. The Act also provides for the control of source
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The Minister of Mineral and Energy Affairs is the competent authority
for nuclear activities, which are controlled by the State.

The Corporation has legal personality, with a share capital owned by
the State. All the assets and 11ab111t1es etc. of the Atomic Energy Board and
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transferred to the Corporation, which 1s run under the supervisory authority
of the Minister of Mineral and Energy Affairs.

The purpose of the Corporation 1s to undertake research in the nuclear
field, produce nuclear power, enrich, process and reprocess source material
and special muclear material, licence muclear activities and exercise control
over them. To this effect, and subject to the approval of the Mimister of
Mineral and Energy Affairs, in agreement with the Minister of Finance as the
case may be, the Corporation has been vested with wide powers to carry through
1ts work.

In particular, the Corporation may set up subsidiary companies and
undertakings as well as finance them; conclude agreements with producers for
the production and delivery of source material; prospect for and mine source
material and restricted material, and enrich, process and reprocess such
material as well as acquire, hold or dispose of it and import or export 1it.
It 1s also authorised to produce nuclear power and may undertake and promote
R and D activaties 1n the nuclear field.

Finally, the Corporation may establish and control facilities for the
collection of scientific and technical information within 1ts scope and may
apply for, buy or acquire patents, licences, etc. related to nuclear
activities.

The Corporation 1s managed by a Board of Directors consisting of a
Chairman appointed by the Mimister of Mineral and Energy Affairs, two
Mrectors-General (for Mineral and Energy Affairs and Foreign Affairs and
Information respectively) and not more than six other Directors, also
appointed by the Minister.

The Corporation 1s funded by share capital, by money appropriated by

Parliament, and may receive money from any other source. It 1s authorised to
raise money through loans.

The Council for Nuclear Safety's mission 15 essentially of an advisory
nature. It advises the Minister for Mineral and Energy Affairs and the
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Corporation, 1n particular regarding licensing questions. It also advises the
Mimister and the Corporation on any matter relating to safety and health in
connection with muclear installations or the production, use, storage,
disposal or transport of nuclear material.

The Council consists of not more than fourteen independent members,
appointed by the Mimister, four of whom will be officers respectively in the
Office of the Prime Minister, the Department of Health and Welfare, the
Department of Transport and the Department of the Environment, Where
necessary, the Council may set up committees to assist 1t with its work

The Council's activities are funded by Parliamentary appropriations

Licensing

No person except the Corporation or a subsidiary company may produce
miclear power, construct or operate a auclear installation or use, produce,
store, process, reprocess, transport or dispose of muclear material without a
licence granted by the Corporation. This also applies to nuclear
installations for research purposes and to extraction of special nuclear
material.

In addition, no nixlear vessel may enter the State's territorial water
or call at any port without a licence granted by the Corporation.

Applications for licences (muclear licences) for the above activities
are made to the Corporation and are referred to the Council for Nuclear Safety
for 1ts recommendations. The Corporation acts on such recommendations and, in
case of non-agreement between both bodies, the fimal decision rests with the
Minister of Mineral and Energy Affairs.

Nuclear licences are only granted to a body corporate and are not
transferable. They are subject to any conditions the Corporation may impose,
in consultation with the Council, in the interest of health and safety. These
conditions include, inter alia:

- maintenance of an efficient system to record radiation levels,

- proper design, siting, construction and modification of a nuclear
installation;

= proper emergency planming;

~ safe production, storage, processing and disposal of nuclear
material and radicactive waste.

In addition, i1n case of a muclear 1ncident, licensees are required to
report the occurrence 1mmediately to the Corporation, which will take all the
necessary steps in 1its respect.

Nuclear licences may be revoked at any time by the Corporation or
surrendered by the licensees.
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Inspectors, appointed by the Corporation, may at all reasonable times
inspect any licenced premises or activities to check that the conditions of
the relevant licence are being complied with.

Control of nuclear material and radicactive waste

It 1s forbidden to prospect for and mine source material without a
prior permit from the Minmister of Mineral and Energy Affairs, the Minming
Rights Act, 1967 applies. The perm:t may be granted subject to the levying of
fees by the State 1f the applicant owns the land or to the payment of a
royalty to the landowner as the case may be.

The Minister may at any time withdraw a permit, in particular, if he
considers that the security of the State is endangered or, if the permat
holder does not comply with the conditions specified i1n the permat.

In addition, no person may possess, dispose of, enrich, reprocess or
export source material, restricted material and special material without the
written authority of the Minister. This also applies to radioactive nuclides,
1n particular as regards their import and export.

Finally, the Minister may, on behalf of the State, acquire any source
material which has been mined or processed, and any special nuclear material.

Liabilaty and compensation

Under the Act, holders of licences which relate to any nuclear
installation or any site are absolutely liable for muclear damage caused by
anything present or any activity being carried out in the installation or on
the site 1n question, or by any radioactive waste discharged, released or
transported, or by any nuclear material 1n course of transport to or from the
1nstallation or site. This also applies to other holders of licences for
nuclear material under their control.

Licensees are exempted from liabalaty 1f the damage 1s attributable to
any person present i1n the installation or on the site without their
authorisation or to any person having deliberately caused the damage.
Licensees also have a right of recourse against persons 1n cases where they
have concluded contracts specifying such terms.

Licensees must supply security for their liability, the amount of which
1s determined by the Minister of Mineral and Energy Affairs, 1n concurrence
with the Minister of Finance. If, i1n the event of a nuclear incident, the
aggregate amount of any claims for compensation 1s likely to exceed the
security provided, the licensee concerned must report accordingly to the
Minister; he in turn submits a report to the House of Assembly if he 1s
sat1sfied with the facts given, and recommends a Parliamentary appropriation
to provide additional security. The final decision rests with the House of
Assembly.

No action for compensation may be commenced thirty years after the date

of the occurrence of the accident giving rise to the nuclear damage. However,
1f the claimant concerned knows, or ought reasonably to have known the
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1dentity of the licensee in question the period 1s two years from the date of
such occurrence.

The Act also makes provision for compensation of occupational injuries
suffered by persons employed by the Corporation or subsidiary companies, The
right to such payment and 1ts amount 15 determined by the Workmen's
Compensation Commissioner, i1n accordance with the Workmen's Compensation Act,
1941. The Corporation and subsidiary companies contribute regularly to the
accident fund estabished by that Act.

In cases where employees suffer any other injury or disease during the
course of their work which does not come within the scope of the
Comm1ssioner's determination, the Minmister of Mineral and Energy Affairs, in
consultation with the Minmister of Finance and following the advice of an
advisory committee, may authorise payment of compensation from the funds of
the Corporation or the subsidiary company concerned.

The Act lays down a detailed procedure regarding the filing of
applications for patents 1n the mxlear field, When filing an application for
a patent, the applicants must provide the Corporation with a copy of the
specifications of the invention and any other relevant information. The
Corporae(t!ion may withhold the granting of a patent and the decision cannot be
appealed.

Only the Corporation can be granted patents relating to enrichment of
source material or special muclear material and 1t may alse acquire rights to
certain patents or licences by serving notice to the person concerned. The
Corporation pays compensation when acquiring such rights and, when granting a
patent 1t has acqured 1t charges a royalty fee.

Disclosure of information

Without the wratten consent of the Corporation, 1t 1s forbidden to
disclose any information on ore reserves containing source material or anmy
data regarding source material. In addition, the written permission of the
Corporation 1s required to commmicate or publish any information connected
with negotiations to acquire a muclear licence for an installation or any
nuclear material.

The Corporation may make any arrangements 1t considers necessary for
the proper protection, defence or security of property under its control
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® Spain

RADIOACTIVE WASTE MANAGEMENT

1984 Decree concerming the nuclear fuel cycle

Royal Decree No. 1899 of 1st August 1984 (Official Gazette of 27th
October 1984) amends Royal Decree No. 2967 of 7th December 1979 on the
orgamsation of activities relating to the nuclear fuel cycle (see Nuclear Law
Bulletin No. 25).

It should be recalled that the Nuclear Energy Act of 29th April 1964
lays down that nuclear and radioactive installations using radioactive
substances must have appropriate equipment to ensure storage, handling and
transport of radioactive waste resulting from the operation of such
installations.

Under above-mentioned Decree No. 2967 of 1979 the "Empresa Nacional del
Uramo SA" (National Uramium Enterprise-ENUSA) was responsible for spent fuel
management while the Junta de Energia Nuclear (JEN) was responsible for the
final storage of radioactive waste. However, these provisions do not cover
waste resulting from activities outside the fuel cycle or the dismantling of
miclear and radioactive installations, nor do they provide a global solution
to the different problems involved in organising the overall management of
radioactive waste.

Therefore, this Decree authorises the National Enterprise for
Radioactive Waste (ENRESA) (see Nuclear Law Bulletin No. 34) to perform the
tasks prescribed in this field by the Nuclear Energy Act and the 1979 Decree.

Electricity-generating companies and, more generally, operators of
muclear and radioactive installations may henceforth and irrespective of their
own storage methods, call upon duly authorised companies to undertake the
handling, transport and final storage of their radiocactive waste. The Decree
expressly designates ENRESA to this effect.

The Ministry of Industry and Energy will set the economic and
contractual conditions for such services, It 1s provided in particular that
the duration of the contract will cover the lifetime of the installations,
mncluding their dismantling, the costs being calculated on that basis.
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TRANSPORT OF RADICACTIVE MATERIALS

1984 Regulations on the transport of dangerous goods by air

Royal Decree No. 1749 of 1lst August 1984 (Official Gazettes of 2nd,
3rd, 9th, 10th, 11th, and 12th October 1984) approves the national Regulations

on the safe transport of dangerous goods by air,

The Regulations as well as the attached detailed technical instructions
are based on the 1981 revised text of the Amnex concerming dangerous goods of
the Chicago Convention on Intermatiomal Civil Aviation,

In Spain, the competent department for safe transport by air 1s the
Minmistry of Transport, Tourism ahd Commmications, General Directorate for
Civil Aviation. Radioactive substances are listed as Class 7 in the
classification of dangerous goods under the Regulations. The technical
conditions of the Regulations apply concurrently with the provisions of the
1964 Nuclear Energy Act.

o Switzerland

RADIOACTIVE WASTE MANAGEMENT

"GARANTIE" Project on radiocactive waste management (1985)

Having acknowledged that great importance should be attached to the
disposal of radioactive waste, Switzerland revised 1ts nuclear legislation in
1978: new nuclear power plants will not be licensed unless the management and
final storage of waste produced by the plant are guaranteed {see Nuclear Law
Bulletin Nos. 23, 28, 29 and 31). In parallel, a new provision was added to
licences to operate existing muclear power plants: 'The validity of this
l1cence expires 1f no project has been established by 31st December 1985 to
guarantee the safe management and final storage of radioactive waste from the
power plant...".

Since then, the National Corporation for the Disposal of Radiocactive
Waste (CEDRA), commissioned by the Swiss muclear power plant licensees, has
been at work to demonstrate the feasibility of management. In January 1985,
CEDRA submitted a "Garantie" Project which, according to the Corporation and
1ts mandators, should provide the data for such a demonstration The Project
includes eight volumes and 150 reference reports. It describes the
cohstruction technique, the barrier system and the safety analysis applying to
two types of final storage repositories: the first repository, for low and
medium-level radicactive waste, uses data from a model referring to marly
alpine formations; the second, which would contain highly-active waste,
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based 1n particular on
The Swiss safety authorities have begun an assessment of the Project

which will probably last for one year. Once they have commmicated their

conclusions, the Federal Council {the Government) will take a decision on

maintaining licences to operate nuclear power plants.

e Tunisia

ORGANISATION AND STRUCTURE

1982 Decree creating the National Centre for Radiation Protection

Decree N° 82-1389 of 27th October 1982 creating a National Centre for

Radiation Protection was pubiished in the Official Gazette of Znd November
1982.

The Decree defines the Centre as an admimistrative, public institution,
with caval personality and financial autonomy. It 1$ placed under the
responsibility of the Minmistry of Public Health.

The Centre 1s charged with promoting national measures and methods
against the dangers of i1onizing radiation through the promulgation of
regulations and through training and research activities.

In particular, the Centre 1s responsible for the codification of
preventive measures and measures for treatment applicable to all
establishments utilising 1onizing radiation, It must also supervise the
quality of radiation protection measures and inspect all establishments where
i1onizing radiations are used.

The Centre should participate in the training of medical and techmical
personnel to ensure that the establishments concerned are adequately staffed.
The Centre should also take part in national public health campaigns and 1s
responsible for centralizing all statistical data and dociumentation concerming
1on1zing radiation in order to promote research in this field.

The Centre 1s headed by a Medical Director, proposed by the Minister of
Public Health, responsible for the overall functionning of the Centre and 1s
assisted by the Head of the Admmstrative and Financial Service, nominated by
Decree.
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The budget for the Centre 1s part of the State budget and 1s therefore
prepared, approved and regulated by the provisions applicable to the State
budget.

In case of loss of civil personality, the property of the Centre will
revert to the Mimistry of Public Health.

e United Kingdom

RADIOACTIVE WASTE MANAGBMENT

The Control of Pollution (Radioactive Waste) Regulations
Y

These Regulations (Statutory Instruments 1984 No.863 and 1985 No. 708)
were made on 22nd June 1984 and 2nd May 1985 and came 1into operation on 26th
July 1984 and 6th June 1985 respectively.

The regulations provide that radioactive waste 1s to be treated as any
other waste for pollution control purposes as opposed to special radioactive
control purposes. In the former respect, radioactive waste 1s subject to Part
II of the Control of Pollution Act 1974, but in the latter, 1t remains subject
to the Radiocactive Substances Act 1960. S.I. 1985 No. 708 amends Schedule 2
of S.I. 1984 No. 863.

e United States

REGIME OF NUCLEAR INSTALLATIONS

Publication by NRC of policy statements regarding power plant personnel (1985)

The Commssion plans to publish shortly three final policy statements
designed to further improve safety in muclear power plants. The statements
concern requirements for plant personnel and are summarised below.

— [y — o ma m— . m e m—

power plants. 1t will present the ission policy on ensuring that the
operating staff at a muclear power plant possess adequate engineering and

Final policy statement on el%;lgerj_rg_ expertise on shift at nuclear
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accident assessment expertise. The policy statement offers licensees two
options in this respect.

evelop and implement fitness for duty programmes, in accordance with
gurdelines developed gathe miclear industry. These programmes will provide
reasonable assurance t nuclear power plant personnel working in vital areas
at operating miclear power plants are not under the influence of alcohol or
drugs and are not otherwise unfit for duty as a result of emotional stress
problems.

e o e T mma —— —— — — b — e e A Tmt e et e bt

called for by the 1982 Nuclear Waste Policy Act. The Commission considers the
following five elements as essential to acceptable trairing programmes:

(1) systematic analysis of jobs to be performed; (2) learning objectives
derived from this analysis which describe desired performance after training,
(3) training design and implementation based on the learning objectives; (4)
evaluation of trainee mastery of the objectives during traiming; and (5)
evaluation and revision of the training based on the performance of trained
personnel 1n the job setting.

REGIME OF RADIOACTIVE MATERIALS

Amendment of NRC import/export rules (1985)

The Nuclear Regulatory Commission has amended 1ts regulations which
govern the export and import of nuclear equipment and materials (see Nuclear
Law Bulletin No, 33).

Adoption of the amendments will incorporate, for the first time in the
Camission's regulations, a policy of facilitating nuclear co-operation wath
countries which share U.S. non-proliferation goals - one of the objectives of
the Nuclear Non-Proliferation Act of 1978 (NNPA).

Among other things, the amendments will:

1) Exempt from case-~by-case licensing reviews and permit the export
under general licence of reactor components to specified countries.
These countries share U.S. goals and are working wath the U.S. to
prevent the proliferation of nuclear weapons and, i1n addition, have
provided written assurance that the exported components will meet
certain U.3. legal requirements - application of International
Atomic Energy Agency (IAEA) safeguards, mo retransfer without U.S.
approval and no nuclear explosives use.

2) Exempt from case-by-case licensing requirements and permit the
export under general licence of specified minor quantities of
nuclear material to a broad category of countries which (with the
exception of the People's Republic of China and France, which are
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mxlear weapons states, and Spain, which applies safeguards to all 1ts nuclear
facilities) have all signed the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT).

In adopting these and other less sigmificant changes to its
regulations, the Commission 1$ also noting its concern about the muclear
intentions of certain countries which will receive more favourable treatment
as a result of the new amendments. In particular, the Commission 1s concerned
about the further spread of sensitive nuclear activities - 1sotope separation,
chemical reprocessing, heavy water production and plutonium, fuel fabriction.
Should any coumtries, which would be eligible for more favourable treatment,
make sigmificant moves that are inconsistent with U.S. law and policy (such as
the design or acquisition of such facilities), the Commission will imtiate
immedlate steps to revoke eligibility of such coumtries for favourable general
licence treatment.

The amendements to the Commssion's regulations (10 CFR, Part 110)
became effective on Znd Jamuary 1985.

RADICACTIVE WASTE MANAGEHMENT

Disposal of high-level radioactive waste under the 1982 Nuclear Waste Policy
Act (1985)

The Nuclear Waste Policy Act of 1982 requares the Department of Energy
(DOE) to site, construct, and ograte by 31st Jamuary 1998, a mined geologic
repository for the disposal of ~-level radroactive waste and spent nuclear
fuel (see Nuclear Law Bulletin Nos. 31 and 32). In addition, the Act requires
the Department to consider momitored retrievable storage as an option for
management of nuclear waste.

The 1nitial steps in implementing the Act have been completed. In
February 1983, the Secretary of Energy i1dentified nine potentially acceptable
sites for the first repository in the states of Louisiana, Mississippi,
Nevada, Texas, Utah, and Washington, and provided notifications, as required
by the Act, to relevant state governments and Indian tribes The Secretary
also 1ssued general guidelines for the recommendation of sites for nuclear
waste repositories, required by Section 112(a) of the Act on 6th December
1984, The gwadelines were agreed to by the Nuclear Regulatory Commission
(NRC) 1n July 1984 and address the entire DOE siting process, including (1)
screening (2) site designation, (3) site recommendation for characterisation,
(4) site characterisation, and (5) site selection (recommendation for
development as a repository).

On 20th December 1984, draft envirommental assessments (EA's) for each
of the nine sites under consideration for the first repository were published
for a 90-day public comment period. The draft EA's contain, inter alia, a
proposed evaluation as to whether each site 15 suitable under the siting
gurdelines for further detailed study. Public hearings on the draft EA's are
antently being held. The Act requires EA's to accompany the designation of
at least five sites that the Secretary determines are suitable for further
detailed study. Followang designation the Secretary is to recommend three of



the designated sites to the President for the imitiation of further detailed
onslte study.

In the draft EA's, the Department proposed to designate sites in Texas,
Nevada, Washington, Utah and Mississippi as suitable for further study and to
recommend sites 1n Texas, Nevada, and Washington to the President for further
study. Final EA's are expected to be 1ssued, and site nominations and
recommendations to be made i1n late summer 1985,

Disposal of low-level radioactive waste under the 1980 Low-Level Radioactive
Waste Policy Act (1985)

The Low-Level Radicactive Waste Policy Act (see Nuclear Law Bulletin
No. 27) sets forth as the policy of the Federal Govermment that each State 1s
responsible for providing for the availability of capacity either within or
outside the State for the disposal of low-level radioactive waste generated
within 1ts borders, except for wastes generated by certain activities of the
Secretary of Energy or federal research and development activities, The Act
which encourages formation of interstate compacts to provide for the
establishment and operation of regional disposal facilities, Tequires
congressional consent to such compacts, and authorises, after lst January
1986, any such compact to restrict the use of regional disposal facilities
under the compact to the disposal of low-level radioactive waste generated
within the region. Several compacts have been formed but none have received
congressional consent.

Thirty-nine States have enacted legislation relating to low-level
radloactive waste disposal since enactment of the Low-Level Radioactive Waste
Policy Act 1n December 1980. But no new disposal sites have been

established. There are presently three commercially-operated open sites 1in
Washington, Nevada, and South Carolina.

e Yugoslavia

NUCLEAR LEGISLATION

1984 Act on Radiation Protection and the Safe Use of Nuclear Energy

On 21st November 1984 the Federal Parliament of the Socialist
Federative Republic of Yugoslavia approved a new Act on Radiation Protection
and the Safe Use of Nuclear Energy. The new Federal Act was published in the
Federal Official Gazette of the SFRY (Sluzbeni list SFRJ) No. 62/84 and
entered into force on 1st December 1984. It repeals the 1976 Act on
Protection against Ionizing Radiation (See Nuclear Law Bulletin No. 23).

During the period of validity and application of the former 1976 Act
the first facilities dealing with the commercial use of miclear energy in
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Yugoslavia were built and started operating (namely, the Krsko nuclear power
plant, the uramium mine Zirovski Vrh, both in the Socialist Republic of
Slovenia). During this period, Yugoslavia also accepted or ratified a number
of i1nternational agreements on the peaceful use of muclear energy. These
developments, together with the experience gained, required a reorganisation
of the basic pational nuclear legislation.

Following preparation of two separate bills, dealing with radiation
protection and the peaceful use of nuclear energy, 1t was decided 1n 1983 to
merge both texts into one common Act.

The 1984 Act covers the major portion of muclear activities. The
remalning areas, third party liability, food irradiation, patents, transport
of radioactive materials, are governed by special legislation. As already
mentioned, the new Act 1s a federal law and therefore provides a basic
framework for the legislation of the six Yugoslav Republics (Bosnia and
Herzegovina, Croatia, Macedonia, Montenegro, Serbia, Slovemia) and the two
Autonomous Provinces (Kosovo, Voilvodina) which will have to be amended on
account of the new federal law.

The new provisions 1n the 1984 Act include a change i1n the procedure
for the licensing of muclear facilities. The modifications concern an
addition to the exasting licensing authorities. The procedure itself 1is still
subject to the General Administrative Procedure Act (Federal Official Gazette
No. 32/78) and the main licensing authorities remain the bodies of those
Republics or Autonomous Provinces where a facility 1s located. The 1984 Act
sets up a Federal Commission for the Safety of Nuclear Facilities This
Commission, made up of experts appointed by the Federal Committee of Energy
and Industry, makes a prior assessment of each planned facility to ascertain
whether certain conditions prescribed for licensing have been met. This
assessment, confirming satisfaction of the conditions prescribed, 1s a
precondition for a licence being granted by the competent bodies 1n the
Republic or Autonomous Province. In this way the Act ensures a co-ordinated
and uniform assessment of the basic questions related to the safety of muclear
facilities for the entire country, although the remainder of the licensing
procedure 1s continued 1n the Republic or Province concerned.

Safety-related questions are also dealt with 1n comnection with the use
of standards, techmical criteria and quality norms when designing,
constructing, using or maintaining a nuclear facaility. The 1984 Act
prescribes that, under certain conditions, foreign technical regulations and
standards are also applicable 1n Yugoslavia. These provisions reproduce to a
great extent the corresponding provisions accepted on the subject 1in the

Standardization Act (Federal Official Gazette of the SFRY Nos. 38/77, 11/80,
38/80).

From an international point of view, the 1984 Act takes 1nto account
several areas regulated at intermational level. In connection with new
experience 1n international relations concerning transfrontier pollution, the
obligation to i1nform neighbouring countries is foreseen 1if a risk of
radioactive contamination 1s i1dentified. A special section covers accounting
and control of muclear materials. These provisions result in part from
international agreements ratified by Yugoslavia, in particular the Agreement
between Yugoslavia and the IAFA for the application of safeguards in
connection with the Treaty on the Non-Proliferation of Nuclear Weapons
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(published in the Federal Official Gazette of the SFRY No. 67/73). The
provisions on physical protection of nuclear facilities etc., have been
established 1in accordance with the Convention on the Physical Protection of
Nuclear Material, which was signed by Yugoslavia and 1s now in the process of
being ratified.

Finally, the 1984 Act wall be fully implemented when several additiomal
regulations are made under the Act, which provides that the Federal Committee
of Labour, Health and Social Welfare and the Federal Committee of Energy and
Industry must make detairled regulations on fourteen topics. Their preparation
and enactment, also proceeding from international experience and recommenda-
tions {e.g. the IAEA NUSS programme, the Basic Safety Standards for Radiation
Protection etc.) will represent another important step in revasing Yugoslav
legislation 1n the field of radiation protection and the peaceful use of
nuclear energy.

An unofficial translation of the full text of the 1984 Act wall be
reproduced 1n a forthcoming i1ssue of the Nuclear Law Bulletin.

FOOD IRRADIATION

1984 Regulation on the conditions for marketing foods and articles of general
use treated by irradiation

This Regulation was 1ssued by the Federal Committee of Labour, Health
and Social Welfare and 1s published in the Federal Official Gazette No.
68/84. It 1s based on the 1978 Act on the hygienically acceptable condition
of foods and articles of general use (Federal Official Gazette No. 55/78), and
also follows international recommendations in the field of food irradiation
such as for example the International General Standards for Irradiated Foods.

The 1984 Regulation emmerates several food items (e.g. corn, omions,
spices, fresh chicken, meat etc.)} and two groups of articles of general use
(packaging of food, cosmetics), that may be treated by irradiation for
purposes of preservatian. The general condition for such processing 1s that
the nutritional value and the physical, chemcal and organoleptic properties
of the treated product remain unchanged. The Regulation permits the use of
gamma rays (1ts most common sources cobalt-60 and cesium-137), X-rays (5 MeV
maximm energy) and electrons (10 MeV maximum energy). The collective average
absorbed dose for foods must not exceed 10 kilogray and for articles of
general use 50 kilogray. Finally, the new Regulation lays down a mumber of
labelling conditions for packaged 1rradiated products, 1n particular regarding
the date of their 1rradiation and the name of the company concerned.
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e Japan

HIGH COURT DISMISSES SUIT AGAINST INSTALLATION OF IKATA NUCLEAR POWER STATION*

After some five years of hearings on the intermediate appeal on the
legality of the permission for installation of the Ikata nuclear power station
Umt-1, Ikatacho, Fime Prefecture (Shikoku Electric Power Co.) 1ssued under
Section 23 of the Law for the Regulation of Nuclear Source Material, Nuclear
Fuel Material and Reactors, on 14th December 1984, the Takamatsu High Court
decided against the plaintiffs and dismssed the case on the grounds that the
govermment's permission for the installation of the muclear reactor was legal,
upholding the decision of the Matsuyama District Court, although the

plaintaffs' competence 1n bringing the lawsuit was acknowledged {see Nuclear
Law Bulletin No. 22).

The case was originally brought to the Matsuyama District Court on 27th
August 1973 by a group of plaintiffs, people 1iving around the proposed site
of the muxclear power station. The defendant was the Prime Minister of Japan,
who was asked to withdraw permission to install the nuclear reactor It was
the first administrative litigation on a muclear power station in Japan

After some four years of hearings (thirty-six sessions of oral
proceedings, ten plaintiff witnesses, nine defense witnesses, and two on-site
verifications), on 25th April 1975, the court dismissed the case against the
plaintiffs. The plaintiffs then appealed to the Takamatsu High Court on
30th Apri1l. The hearings ended on 4th March 1983 (twenty-two sessions of oral
proceedings, three plaintiff witnesses and one defence witness). The role of
defendant was changed to the Mimister of International Trade and Industry in
January 1979, as a result of the modification of the admnistrative system on
nuclear energy.

Major 1ssues 1n the hearing were principally the same as on the
original occasion. 1} Are plaintiffs qualified to institute the lawsuit?
(plaintaff's competence), 2) Is permssion for the installation of the
nuclear reactor a discretional disposition? (nature of the administrative
disposition), 3) Is there any defect in the procedure for permission to
install the nuclear reactor?” (procedural legality), and 4) Was the safety

* This note 1s reproduced from "Atoms in Japan", December 1984, by kind
permission of the Editor.
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review on the nuclear reactor facilities done legally? (substantial
legality). Another 1ssue was added in this hearing: Is the rationale for the
safety review materially affected by the accident at the Three Mile Island
nuclear power atation in March 1979 (assessment of ™I accident).

Court agreed plantiffs' competence

In the judgment, the Court agreed that the plaintiffs were withan their
rights i1n suing for nullification of the adminmistrative disposition in
question. The Court reasoned that the plaintiffs were entitled to legal
protection in so far as their interests were threatened by an administrative
disposition, regardless of whether the administrative body had direct legal
control over them.

As to the legality of the government's procedure in granting
permission, the Court ruled that no fault or negligence was evident in the
safety review, because "the procedure for granting permission is deemed to
comply with the applicable provisions of the Law for the Regulation of Nuclear
Source Material, Nuclear Fuel Material and Reactors., as well as the
Enforcement Ordinance for the Law."

The court was not in a position to judge scientific issues

As to the legality of the permission i1tself, the Court ruled that
"permission for installation of a nuclear reactor is granted by the
administrative authorities only after careful evaluation with regard to safety
through scientific, professional and technical evaluations, as well as due
consideration of atomic energy policy."

However, the Court also ruled that 1t was not 1n a position to make a
f1inal judgment on such scientific and technical issues. Henceforth, judicial
judgments on admimistrative decisions regarding the safety of a nuclear

Teactor will be 'Inmfnrl in contrast with ordinarv admimstrative litication
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The Court also stated that "permssion for 1nsta11at10n of a muclear reactor
1s at the discretion of the administrative authorities.” Thus, the Court
defined the scope of judicial judgment as "limited to vhether the
admimistrative evaluation was substantially irrational when 1t decided on
necessary anpfv measures for c:anrv of a miclear reactor. "

As to the legality of the safety review, the Court decided that '"the
safety review was carried out in accordance with specified standards for

review and evaluation, in terms of measures to reduce exposure during normal
operation, and accadent p'rpvnnf1nn and control measures, and thus was not at
fault or negligent i1n defiming the nuclear reactor's safety TequiTements,
Therefore, i1t was not irrational for the defendant to agree with the result of
the safety review, which determined that the said nuclear reactor facilities

had adequate accident prevention measures.

Finally, 1n response to the plaintiffs' allegation that the radi..
leak accident which occurred at the Three Mile Island muclear power station 1n
the U S.A., revealed the 1rrationality of the safety review of the nuclear
reactor, the Court overruled any association between the two nuclear reactors,

1
stating that "that accident was primar:ly caused by improper operation, and
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does not 1n any way affect the effectiveness of the safety review in question,
under which the safety of the basic design of the nuclear rector was
evaluated."

In conclusion, the Court ruled that "although the plaintiffs were
within their rights in instituting the lawsuat, the permission granted was
legal 1n all respects. Therefore, the original decision which dismissed the
plaintiffs' request to mullify the permission should be sustained, and the
appeal must be dismissed due to the absence of judicial grounds.”

Five nuclear administrative litigations have been instituted

To date, five admimistrative litigations on milear power stations have
been instituted, including the Ikata case. A case on Ikata muclear power
station Umt-2 (Shikoku Electric Power Co.) 1s being heard at the Matsuyama
District court, and a case on Kashiwazaki-Kariwa nuclear power station Unit-1
(Tokyo Electric Power Co.) 1s being heard at the Niigata District Court. A
case on Fukushima II nuclear power station Unit-1 (TEPCO), brought to the
Kukushima District Court, was dismissed against the plaintiffs on 23rd July
1984 (see Nuclear Law Bulletin No. 34). On 6th August, the case was appealed
to the Sendai High Court, and the hearing 1s soon to be held. Finally, a case
on Tokal nuclear power station Unit-2 (Japan Atomic Power co.) ended on 25th
September 1984 at the Mito District Court after some eleven years of hearings
with the decision now pending

In addition to the above five cases, a case on Sendai-1 (Kyushu
Electric Power Co.) was brought to the Kagoshima District Court in April 1980,
and dropped 1n October 1981.

TABLE
MAJOR ISSUES IN TRIAL ON IKATA NUCLEAR POWER STATION UNIT 1
Plaintiffs' assertion Defendant's (government) assertion

Legal Issues:

Plaint1ff's competence

The plainti1ffs have competence to insti- The plaintiffs have no competence to
tute a lawsmat on the case, since a pri- anstitute the lawsmat since. the
mary objective of '"The Law for the Regu- said Law 1s not intended to protect

lation of Nuclear Source Material, individual interests, and the plain-
Nuclear Fuel Material and Reactors” is tiffs' interests are not or will not
to preserve public safety by assuring be disturbed by the permission

the 11fe and health of every individual
1n Japan, including the plaintiffs, as
constitutional rights, and the plain-
tiffs will be directly affected by
accidents which may ocamr at the time
of construction and operation of the
miclear power station, which are a con-
sequence of permission 1ssued through
11legal procedures.
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Plaintiffs' assertion

Defendant's (government) assertion

Nature of permission

Permission for installation of a

muclear reactor 1s not a discre-

tional disposition since 1t will

directly affect plaintiffs' fun-

damental human rights on 1ife and
health.

The permission 15 a discretional
disposition since it requires
evaluation and judgment on public
policy and specialised technology.

Procedural legality of permission

The permission procedure set forth
in "The Law for the Regulation of
Nuclear Source Material, Nuclear
Fuel Material and Reactors' violates
the Atomc Energy Basic Law, which
establishes three principles of demo-

cracy, independence and opeming to the

public on nuclear energy, and Art:i-
cle 31 of the Constitution, which
warrants legal procedures, since 1t
lacks public participation and infor-
mation disclosure.

Evaluation craiteria (guidelines)
violate The Law for the Repulation
of Nuclear Source Material, Nuclear
Fuel Material Reactors, since they
are not based on the Law and are
insufficient to meet requirements.

The Law cannot be considered as
viclating the Constitution only

on the ground that public partici-
pation and other procedures are not
provided for, and three principles
on nuclear energy are not a norma-
tive law to directly control admin-
1strative procedures.

There are no substantiated grounds
that require the evaluation criteria
to be based on the Law, and contents
of the evaluation criter:ia do not
violate the said law,

Subjects of evaluation before permission

Effect of thermal effluent, final
disposal of solad radioactive
waste reprocessing and transporta-
tion of muclear fuel, which should
be subject to evaluation before
permission, has not been carried
out,
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In accordance with the organisation
of the Law for the Regulations of
Nuclear Source Material, Nuclear
Fuel Material and Reactors, among
phenomena peculiar to muclear
reactor facilities, only the safety
of 1ts fundamental design and design
policies are subject to evaluation.
Effect of thermal effluent, final
disposal of solad radioactive waste,
and reprocessing and transportation
of muclear fuel are not for evalua-
tion.



Plaintiffs' assertion

Defendant's (government) assertion

Technical Issues:

Safety in normal operation (effects of radiation)

Exposure to radiation, no matter how
low the amount, will cause a certain
degree of radiation hazards, and thus
the permissible dose specified in the
Law does not constitute a safety
standard.

Assessment of dose by radiocactive
materials during normal operation is
irrational in assumptions and calcu-
lation methods, and as a result the
dose 15 underestimated.

Although accurate data have not been
obtained for the relationship
between exposure at low dose and
radiation hazards, ''permissible
dose" was established in accordance
with values recommended by ICRP
(International Commission on Radio-
logical Protection) under the strict
assumption that the minimm dose may
cause radiation hazard, to be
sufficiently acceptable to the
public.

Preconditions for assessment of dose
are established on the safe side
(strict assessment), and thus the

assessment 1s on a fully rational
bas:s,

Accident prevention measures

The nuclear fuel, pressure vessel and

steam generator have been found defec-

tive, and ECCS (Energy Core Cooling

System) to be activated in accidents
has not proved 1ts effectiveness, and
there 1s a risk of serious accidents,

Nuclear fuel, pressure vessel and
steam generator are designed to have
sufficient safety in normal opera-
tion as well as 1n accident or
trouble. Effectiveness of ECCS

15 verified by analysis and
experiments.

Dsaster assessment (1solation from public)

Accidents for disaster assessment are
arbitrarily set and underestimated.
Disaster assessment should be done by
assuming most serious accidents {core
melt) whaich can be considered
theoretically.
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Disaster assessment on safety review
1S to judge the suitability of
miclear reactor's location in rela-
tion to 1solation between nuclear
reactor and public in accordance
with a location evaluation guide-
line, and the plaintiffs' assertion
1gnores roles of disaster assessment
1n safety review and 1s considered
unjust



Location

The nuclear reactor 1s located on very
cenftr arcamd and 1+ 1¢ rancrdaroad
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highly probable that the Medial Line,
the largest active fault 1in Japan,
ex1sts a few lundred meters off the
coast 1n front of the site,

Tha ci1ta 1e¢ Inaratad 1n a aarthmalka
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zone, with a high probability of a
maJor earthquake in the future,
However, seismic force 1s under-
estimated i1n the aseismic design
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of earthquakes related to the Medial
Line was not evaluated during the
permission procedure.

Issues Related to TMI Accident:

The ground beneath the site 1s

nroven to have cufficiently
proven e aave surricient.y

bearing capacity to support the
nuclear reactor, and the Medial
Line 1s far enough from the site,
5 - 8 km off the coast at least.

Tha nlaint1ffte accartinn that tha
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site 1s located 1n an earthquake
zone or will be subject to a major
earthquake i1n the near future
cannot be substantiated, and

cll-p-‘:‘l c1 nnf acaremir~ Ao
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made for the nuclear reactor.
Furthemmore, there 1s no concrete
evidence to prove association
between activities in the Medial
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earthquakes occur in relation to
the Medial Line off the coast of
the site, 1ts intensity 1s
considered 1n the aseismic design.

Causes of the accident

The accident 1tself originated from a
cause which 1is not considered 1n
conventional design of nuclear
reactors, which was further aggravated
by defective alarm/indication and
operation maimials. Thus, false
judgment and operation by operators
are not major causes of the accident.

- o~

False judgment and resuitant fa
operation by operators were
determining factors in expanding and
developing a minor trouble, loss of
maln water supply, to damge the
Teactor core. lIl.lS siems II'GII
insufficient education and training,
and many other 1nadequate operation
and maintenance practices.

-s,

Rationale for safety review on the muclear reactor

The ™I accident was caused by
defective fundamental design, to
clearly demonsirate impropriety 1in the
safety review of the nuclear reactor
an this case. This 1s also substan-
tiated by phenomena in excess of
conventional safety standards which
actually occuited during the TMI
accident.
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The TMI accident was primarily
caused by wrong operation and
maintenance practices, and wiil

not in any way affect the

rationale for safety review through
fundamental design and design policy
on nuclear reactor facilities.



e United States

TERMINATION OF CLINCH RIVER BREEDER REACTOR PROJECT (1985)

Nuclear Law Bulletin No. 31 (Junme 1983) reported on proceedings
concerning slte preparation activities for the Clinch River Breeder Reactor
Project. The action by the Nuclear Regulatory Commssion authorising site
preparation was followed by court actions seeking to prevent such activities,
1n particular, the Natural Resources Defense Council (NRDC) had challenged
this programme on the basis of alleged deficiencies in the Department of
Energy's envirommental impact statement.

This case is now closed since by Order dated 11th March 1985, the
Atomic Safety and Licensing Board of the NRC granted applicants' motion to
dismiss the licensing proceeding. Applicants will redress the site to make 1t
suitable for industrial use.
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INTERNATIONAL ORGANISATIONS
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e The OECD Nuclear Energy Agency

STATUS OF RATIFICATIONS OF THE 1982 PROTOCOLS TO AMEND THE PARIS CONVENTION
AND THE BRUSSELS SUPPLEMENTARY CONVENTION (1985)

At 1ts session of 29th April 1985, the OECD Steering Committee for
Nuclear Energy reviewed the present status of ratifications of the 1982
Protocols to amend the Paris Convention and the Brussels Supplementary
Convention respectively. Members of the Committee noted that since the
adoption of these Protocols on 16th November 1982, only Sweden (Paris and
Brussels) and Portugal (Paris only) have ratified the Protocols (see
Nuclear Law Bulletin Nos. 31 and 33). In addition, Turkey has passed an Act
authorising ratification of the Protocol to amend the Paris Convention (see
Nuclear Law Bulletin No. 34). Recently, the Federal Republic of Germany and
Italy have likewise taken similar steps for both Protocols (see under
Multilateral Agreements in this 1ssue of the Bulletin). Despite these
encouraging developments, the Committee noted however, that most other
countries have made no sigmficant progress to date in this direction.

Thas situation causes concern since the entry into force of the
amendments to the Brussels Supplementary Convention 1s sub)ect to their beang
ratified by all the Contracting Parties. Given the de facto interdependence
between Contracting Parties, the entire process leading to the i1mplementation
of the Brussels Protocol could be blocked indefimitely by a single country not
ratifying that Protocol. Although not quite identical, the situation
regarding the Paris Convention, which requires ratification by two-thirds of
the Contracting Parties, would also be delicate 1f several of the countries
concerned did not ratify the Paris Protocol.

In view of the mmportance they attach to a speedy implementation of the
modifications to the nuclear third party liability regime - 1n particular to
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the increase of the amounts for indemnifying the possible victims of a nuclear
incident - the members of the NEA Group of Governmental Experts on Third Party
Liability 1n the Field of Muclear Energy drew the attention of the Steering
Committee to the need to prevent the 1982 revision from being jeopardised. In
this respect, the Steering Committee urged national authorities which had not
yet done so to speed up the ratification process of the 1982 Protocols

STEERING COMMITTEE RECOMMENDATION FOLLOWING A OOLLECTIVE EXPERT OPINION ON
RADIO WASTE MANAGEMENT (1985)

In a report published i1n January 1985, the NEA Radioactie Waste
Management Comm:ittee (RWMC) presented a techmical appraisal of the current
situation and 1ts collective view on the main i1ssues, particularly from the
point of view of radioactive waste disposal and associated long-term aspects

The summary and conclusions of the report read as follows

"Industrial activities are regarded as safe even though a small risk
always exists. The philosophy of radiation protect:ion accepts this and
recognises that some level of risk will also be associated with safe
radioactive waste management. Therefore the objective of radioactive waste
management 1s to look for a strategy which, taken as a whole, 1s considered
safe and provides an acceptable balance of all the radiological, technical,
social, political and economic considerations. The RWMC's appraisal
underlines the need for such a balance while concentrating on radiological and

technical factors particularly on the long term safety aspects of radioactive
waste management.

The fundamental conclusion is that detailed short and long-term safety
assess@ents can now be made which give confidence that radiation protection

objectives can be met with currently available technology for most waste
types, and at a cost whach 15 only a small fraction of the overall cost of
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miclear-generated power. The other main conclusions on both the short and
long-term aspects of radioactive waste management are as follows:

On the short term aspects, which cover the operational life of waste

management facilities and any pprlg,rl_ of 1nstitutional control
- radiological protection objectives can be consistently met during
the operation of a facility and for as long afterwards as controls

are maintained for all currently used or envisaged radioactive waste
management concepts;

- storage can be relied upon for all waste types as an lnterim
measure, as long as appropriate surveillance and monitoring are
provided;

- while hagh priority is currently given to the full development and
early demonstration of disposal concepts, there 1s no urgency to
dispose of the small volumes of high-level radiocactive waste and
spent fuel currently accumlated, as they can continue to be stored

d

safely mmt1l disposal 1s judged appfm,,nate.
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On the long term aspects, which cover the post-institutional control
period:

- specific long term radiation protection objectives for radiocactive
waste disposal have been developed to provide a basis for judging
the radiological acceptability of disposal practices or developing
specific criteria for individual waste types;

- predictive risk assessment methodologies have been developed for the
assessment of the long-term safety of disposal systems;

~ there 1s a high degree of confidence in the ability to design and
operate disposal systems in deep geological structures which will
assure long term isolation for high-level waste or spent fuel and
meet the relevant long-term safety objectives,

- while the short term aspects of uranium mine and mi1ll tailings can
be safely managed, there remains some concern in the long term about
human intrusion into tailings or their possible misuse, and long
term requirements need to be established.

An overall impression of optimsm and confidence prevails from the
RWMC's appraisal. It results from the substantial body of scientific and
technical evidence from past and ongoing studies and R-D activities as well as
iigm the experience already available. At the same time, 1t 1s recognised

to

- R-D w1ll have to continue, notably to fill remaining gaps for
particular options, to collect site-specific data and to refine
safety studies;

- periodic reassessments of waste management practices and policies
w1ll have to be made to take account of evolving knowledge; and

- quality control at all stages 1S an essential nuclear safety
requirement and i1t will have to be applied throughout the whole
sequence of waste management activities.

In this situation, the Radioactive Waste Management Committee considers
that a step by step approach to the application of waste management
technologies as they become viable on an industrial scale, 1s both justifiable
and safe."

At 1ts session of 29th April 1985, the OECD Steering Committee for
Nuclear Energy agreed on the value and timeliness of this report and adopted
the following recommendation

1) The Steering Committee for Nuclear Energy recalls that the safe and
economically viable management of radioactive waste resulting from
the production of muclear energy 1s an essential requirement for the
development of nuclear energy programmes. The Commitiee 1s
therefore of the opimion that the clear consensus by experts from
Member countries regarding the safety and feasibility of
technologies for the management of radioactive waste should be of
considerable i1nterest to national decision-makers;
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2)

3)

4)

5)

6)

7

8)

The Steering Committee warmly welcomes the techmical appraisal
developed collectively by the NEA Radioactive Waste Management
Committee, as a successful attempt to take stock of the growing
scientific understanding and technmical progress at national and
international levels i1n the field of radiocactive waste management,

The Steering Committee notes 1n particular that short and long term
safety assessments confirm that radiation protection objectives can
be met with currently available technology when managing most types
of waste, and at a cost which 1s only a small fraction of the
overall cost of nuclear-generated power;

The Comm:ittee Teclates the high degree of confidence among
experts 1n the ability to design and operate disposal systems 1n
deep geological structures, which will assure long term 1sclation
for high level waste or spent fuel and meet the relevant long term
safety objectives;

While high priority 1s currently being given to the full development
and early demonstration of disposal concepts in some Member
countries, the Commttee notes that there 1s no technical urgency to
daspose of the relatively small volumes of high level radioactive
waste and spent fuel currently accummlated, as they can continue to
be stored safely and at reasomable cost until disposal 1s judged
appropriate;

At the same time, the Steering Committee strongly emphasizes the
experts' view that RED studies need to be continued in order to
supply additional data to refine safety assessments, adapt
engineering designs and, 1n general, optimize already developed
disposal solutions. Such confirmatory data, along with economic
analyses, regulatory actions and goverrment policy statements,
should help to establish the necessary level of public confidence in
waste management approaches; also further international co-operation
can be useful i1n this respect;

Finally, the Steering Commttee rts the conclusion of the
Radiocactive Waste Hanagement Committee t a step-by-step approach
to the i1mplementation of radioactive waste management techniques, as
they become viable on an industrial scale, 1s both justifiable and
safe,

In conclusion, the Steering Commttee RECOMMENDS that relevant
national authorities take fully into account the conclusions of the
Radiroactive Waste Management Committee in the contimuing development
of their national muclear energy policies; in so doing, they should
take full advantage of the confidence evidenced by the NEA
radicactive waste management experts.
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GUIDE FOR CONTROLLING CONSUMER PRODUCTS CONTAINING RADIOACTIVE SUBSTANCES
(1985

The first edition of the Guide on the radiation protection aspects of

the use of consumer nrndnrfq containing radicactive materials was nuhhthd ]w
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NEA 1n 1970. 1In 1979 1t became clear that there was a need for re\usmg the
Guide, 1n particular, in the light of the publication by the International
Commission on Radiological Protection (ICRP) of a major revision of
radiclogical protection principles in 1977. Although the revision essentially

endorsed the previous recommendations, 1t contains some substantial

refinements. Also, several new products appeared on the market since
publication of the first Guide and a new factor had emerged: a change in the
awareness and perception of the public towards radiation, which in turn
reflects upon public acceptance of consumer products containing radiomiclides.

The Guide 1s concerned mainly with the exposure arising from consumer
products of those persons who are not subject to any regulatory controls for
purposes of radiation protection 1n normal circumstances. Its purpose 1s to
provide national authorities with a set of recommendations defining the policy

and hacisr radiatian nratacrtrsan nrincinloe +a ha £ATlrmrad whan ~AandéPall Tt
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consumer products.

The preparatory work for the revision was undertaken with the help of
the United Kingdom Radiological Protection Board 1n co-operation with experts
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prepared by a Working Group composed of representatives of Member countries,
the Commission of the European Commmities, the International Atomic Energy
Agency and the World Health Orgamisation.
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Energy at 1ts session of 29th April 1985.

INAUGURAL MEETING OF THE EUROPEAN NUCLEAR ENERGY TRIBUNAL

The European Nuclear Energy Tribunal, whose judges had been appointed
by OECD Council Resolution of 7th June 1984 (see Nuclear Law Bulletin No. 33),
held 1ts inaugural meeting in Paris on 7th June 1985,

Mr. Reuter 1s now Professor Emeritus at the Faculty of Law 1n Paris where he
teaches i1nternational law. Since 1948, he has been Legal Adviser to the
Mimstry of Foreign Affairs. Mr. Reuter has represented the French Government
before the International Court of Justice and 1s a member of the International
Law Cormission, the International Narcotics Control Board and the Permanent
Court of Arbitration at The Hague. He 1s also a member of the International
Law Institute. In addition, the Tribunal appointed a Registrar and adopted
1ts Rules of Procedure but agreed to undertake a review of these Rules with a
view to any necessary modifications or clarifications,
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o [nternational Atomic Energy Agency

COMMUNICATIONS RECEIVED FROM CERTAIN MEMBER STATES REGARDING GUIDELINES FOR
THE EXPORT OF NUCLEAR MATERIAL, EQUIPMENT OR TECHNOLOGY

Guidelines for nmuclear transfers were issued by the IAEA in 1978 as
document INFCIRC/254 (see Nuclear Law Bulletin No. 21) and contain fundamental
principles for safeguards and export controls applicable to nuclear transfers
to any non-nuclear weapons State for peaceful purposes. In this comnection,
suppliers have defined an export trigger list and agreed on common criteria
for technology transfers.

The IAFA received comamications 1n this respect from several Member
States notifying the:ir compliance with the above-mentioned Guidelines and
principles. The States are: Denmark (13th August 1984), Greece (19th
September 1984), Luxembourg (13th November 1984), Ireland (14th November 1984)
and the People's Republic of Bulgaria (14th December 1984).

In addition, on 27th March 1985 the IAEA received a comminication from
the resident Representative of Italy on behalf of the European Community
transmitting the text of a common policy declaration concerning the Guidelines
adopted by the ten Member States of the Commmity on 20th November 1984

The text of this declaration is reproduced in the ''Texts" Chapter of
this 1ssue of the Bulletin,

REGIONAL SEMINAR ON NUCLEAR LAW AND SAFETY REGULATIONS

At the invitation of and 1n co-operation with the Egyptian Atomic
Energy Authority, the IAEA organised in Cairo, from 6th to 11th May 1985, a
Regional Semnar on Nuclear Law and Safety Regulations for Developing
Countries 1n Africa. The purpose of the Seminar was to provide an opportunity
for national regulatory authorities, varous ministries, public institutions
and specialised organisations involved in peaceful miclear applications to get
an overview of the philosophy and scope of muclear legislation and regulation,
and of practices, experience and arrrent developments 1in this area 1in
different countries, including relevant standards and recommendations of
worldwide applicability.

The Egyptian Mimister of Electricity and Energy presided over the
opening of the Seminar which was attended by more than forty participants from
Egypt and ten other coumtries within and outside Africa: France, Federal

Republic of Germany, Ghana, Kemya, Morocco, Spain, Sudan, Tanzania, United
Kingdom and United States of America.
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The programme of the Seminar 1ncluded lectures presented by invited
speakers and IAFA staff members on the purview of nuclear legislation and on
regulatory and implementing aspects of radiation protection, nuclear safety,
nuclear 1nstallations licensing, transport and physical protection of muclear
materials, nuclear materials accounting and safeguards, nuclear export
control, nuclear liability and insurance. Discussions centered on optimm use
of available standards, guidelines and recommendations of 1nternational
sigmficance for the framing of legislation and regulations for peaceful
nuclear applications, and emphasis was laid on the related need for manpower
training and development for regulatory and safety purposes.

The holding of the Seminar was of special interest to Fgypt in
connection with the 1mplementation of 1ts nuclear power programme to meet the
country's increasing energy demand by the turn of the century.

e Furatom

1985 COUNCIL DECISIONS CONCERNING RESEARCH PROGRAMMES IN THE NUCLEAR FIELD

On 12th March 1985, the Council of the Buropean Commmities adopted
a series of research programmes (published in the Official Journal of the
European Commmities No. L83 of 25th March 1985). The followng programmes
concern Buratom and, 1n accordance with Article 7 of the Buratom 'l‘reaty the
nw

Commisgion 1§ 'r'pqmncih'lp for lmj_mnt!po the programmes, assisted

~F

appropriate Adv1sory Comm1ttee for each programme:

1) Research and development programme on the management and storage of
radioactive waste. This programme covers the period 1985-1989 and

'l-hn fimde astimated as nececcarvy smoamt to 62 million ECIF Thic
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programne 15 aimed at perfecting and demonstrating a system for
managing the radioactive waste produced by the nuclear industry,
ensuring at the various stages, the best possible protection of man
and the environment.

2) Research and training programme in the field of radiation
protection. This programme covers the period 1985-1989 and the
funds estimated as necessary amount to 58 mxllion ECU.

The objective o iS prograiime is to improve the conditions of life
with respect to safety of work and protection of man and has
enviromment and to assure a safe production of energy from atomic
fission and, later, fusion.

Hh
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led
thermonuclear fusion. Thls programme Covers the period 1985-1989
and the funds estimated as necessary amount to 690 mllion ECU.
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The programme w1ll cover in particular:
a) plasma physics;

b) research into the confinement, 1n closed configurations, of
plasma of wadely varying density and temperature;

c) research into light-matter interactions and transport phenomena
and the development of high-power lasers;

d) improvement of diagnostic methods;

e) defimition and predesign of NET (Next Buropean Torus) and
technological developments necessary to its design and
construction and those needed in the longer term for the fusion
Teactor;

£) extension of the JET device to full performance; operation and
exploitation of JET.

e INLA

NUCLEAR INTER JURA '85

As reported in the previous 1ssue of the Nuclear Law Bulletin (No. 35,
December 1984), the Internmational Nuclear Law Association (INLA) will be
holding 1ts Seventh Congress - Nuclear Inter Jura '85 from 29th September to
2nd October 1985 in Constance, Federal Republic of Germany.

The Congress 15 organised by the German section of INLA and information
on the programme may be obtained from Dr. G. Stucken, c/o GRS, Schwertnergasse
1, D-5000 K61n, 1, Federal Republic of Germany.
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AGREEMENTS

o France-Australia

1985 DECREE PUBLISHING AN AGREEMENT BETWEEN FRANCE AND AUSTRALIA CONCERNING
NUCLEAR TRANSFERS FOR PEACEFUL PURPOSES

Decree N° 85-296 of 1st March 1985 which appeared in the French
0ffi1cial Gazette of 5th March 1985, published an Agreement entered into by
France and Australia concerning the transfer of nmuclear materials, equipment
and technology for peaceful purposes. The Agreement was signed on
7th January 1981 and entered into effect on 12th September 1981.

The Agreement applies to nuclear material and non-nuclear material set
out 1n the Annex to be used in reactors, and to equipment and technology
transferred between the two Parties, whether directly or through a third
party. The transfer of such material to a party, other than the recipient
party, except 1n the case of France to Buropean Commmnity countries, cannot
take place without the prior written authorisation of the supplier party.

The materials referred to in the Agreement remain subject to 1its
provisions until they are no longer usable for any muclear activity relevant
from the point of view of the safeguards mentioned therein or until they have
been transferred beyond the jurisdiction of the recipient party in accordance
with the Agreement.

The Agreement prolabits the use or diversion of such materials for the
production of muclear arms or other nuclear explosive devices, or for research
on or development of nuclear weapons or other nuclear explosive devices, or
for use for any military purpose.

In the case where Australia 1s the recipient party, the respect of the
above provision 1s assured by the Safeguards System of the International
Atomic Energy Agency (IAEA) pursuant to 1974 Agreement between Australia and
the IAEA for the application of JTAEA safeguards in Australia. Where France 1is
the recipient party, the safeguard system of Euratom and of the IAFA pursuant
to an Agreement concluded among the three Parties in 1978, 1s applicable.

The Parties also agree to take adequate measures for the physical
protection of such material.

Nuclear material subject to the Agreement shall be reprocessed in
accordance with conditions agreed to in writing by the Parties and shall not
be enriched to more than 20 per cent 1n uranmium 235 as agreed to also 1n
writing by the Partaes.
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In considermng a request for the transfer of material beyond the
jurisdiction of the reciprent coumtry or for the reprocessing or enrichment of
such materials, the supplier party will take into account nmon-proliferation
considerations and the energy requirements of the recipient party.

In the case of non-compliance by a reciprent party with the provisions
of the Agreement or 1n the case of non-compliance or repudiation of the
applicable safeguards, the supplier party shall have the right to suspend or
cancel further transfer of the materials and to demand corrective measures If
such measures are not taken waithin a reasonable time, the supplier party shall
have the right to demand the return of such material.

® F.R. of Germany-France

CO-OPERATION IN THE FIELD OF SAFETY RESEARCH ON LIGHT WATER REACTORS (1985)

The Federal Ministry of Research and Technology of the Federal Republic
of Germany and the Commissariat A 1'BEnergie Atomique of France signed, on 28th
September 1983, 1n Marcoule (France) an Additional Agreement to the Agreement
of 28th September 1978, on exchange and co-operation 1n the field of light
water reactor safety research (see Nuclear Law Bulletin No. 23). The
Additional Agreement extended the period of validity of the oraginal agreement
by five years and amended the Annex containing the 1list of fields in which
co-opeTation 15 envisaged. The Agreement entered into force on the day of its
signature and 1s published in Bundesgesetzblatt 1984, II, p. 944.

e Switzerland-Egypt

AGREEMENT ON CO-COPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1984)

The Agreement between Switzerland and Egypt, signed on 13th November
1984 1n Bern, covers the following fields:

- the Parties express their willingness to expand co-operation in the
muclear fi1eld between public and private undertakings in both States,

- the conditions of collaboration constitute the major part of the
Agreement and are included in the international non-proliferation
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system. They were negotiated in the framework of the Non-Proliferation Treaty
and within the London Club*. They contain the commitment by both Parties to
use the nuclear materials and articles transferred exclusively for peaceful
purposes, to submit them to control by the International Atomic Energy Agency,
to re-export them to a third country under those same conditions and finally,
to guarantee the physical protection of such materials and articles.

In addition to these conditions, the Agreement contalns provisions
providing for their implementation as well as the usual clauses on the
settlement of disputes, the anmulment and duration of the Agreement.

e United States-Australia

CO-OPERATION IN THE PEACFFUL USES OF NUCLEAR ENERGY (1985)

The United States and Australia concluded Admmistrative Arrangements
1n February 1985 as required by the U.S.-Australia Agreement for Co-operation
in the Peaceful Uses of Nuclear Energy, 1n force since 1957. The
Admnistrative Arangements set forth specifics on matters of commerce which
w1ll take place under the Agreement.

e International Atomic Energy Agency

SAFEGUARDS AGREBMENT BETWEEN THE IAEA AND THE USSR

Following the amnouncement made by the Minmister of Foreign Affairs of
the Union of Soviet Socialist Republics at the Second Special Session of the
United Nations General Assembly on Disarmament in July 1982, and the ensuing
negotiations between the Soviet Union and the IAFA, an agreement for the
application of safeguards in the Soviet Union was signed in Vienna on 21st
February 1985.

%#Guidelines for nuclear transfers.
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The Agreement was ratified by the Soviet Union on 17th April 1985. 1In
accordance with its provisions, the IAEA w1ll apply safeguards to all nuclear
material contained in the facilities which the IAEA w11l select from a list of
peaceful miclear installations designated by the Soviet Union,

This agreement is simlar to the safeguards agreements concluded by
France, the United Kingdom and the United States with the IAEA, on 12th
September 1981, 14th August 1978 and 9th December 1980 respectively, on the
basis of the voluntary offers made by these miclear-weapon States to the IAFA.
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MULTTILATERAL, AGREEMENTS

e Federal Republic of Germany

RATIFICATION OF THE 1982 PROTOCOLS TO AMEND THE PARIS CONVENTION AND THE
BRUSSELS SUPPLEMENTARY CONVENTION (1985)

The Act of 21st May 1985 authorises ratification of the Protocols of
16th November 1982 to amend the Paris Convention on Third Party Liability in
the Field of Muclear Energy and the Brussels Supplementary Convention (see
Nuclear Law Bulletin Nos. 24, 30 and 34). It has been published in
Bundesgesetzblatt 1985, II, p. 690 and entered into force on 1st June 1985,
The Protocols shall apply as domestic law in the Federal Republic of Germany
irrespective of their binding force under public international law, unless
guch application 1s conditional upon reciprocity effective on their entry into

orce.

ORDINANCE TO IMPLEMENT THE CONVENTION ON THE PROTECTION OF THE MARINE
ENVIRONMENT OF THE BALTIC SEA AREA (1983)

The Ordinance of 11th February 1985 (Bundesgesetzblatt 1985, I, p. 321)
1mplements the above Convention, named the Helsinki Convention, providing for
measures to prevent contamnation of the Baltic Sea by ships flying the flag
of the Federal Republic of Germany, ships crossing German territorial or
inland waters, and submarine devices within the territorial sea and iniland
waters.

- 87 -



e Jtaly

RATIFICATION OF THE 1982 PROTO(DLS TO AMEND THE PARIS CONVENTION AND THE

Act No. 131 was adopted on 5th March 1985; 1t authorises the President
of the Republic to ratify the Protocols of 16th November 1982 amending the
1960 Paris Convention on Third Party Liability in the Field of Mulear Energy
and the 1963 Brussels Supplementary respectively (see Nuclear Law Bulletin
Nos. 31, 33, and 34). The Act was published in the Ordinary Supplement to the
Italian Official Gazette No. 89 of 15th April 1985,

e International Atomic Energy Agency

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

Niger signed the Convention on the Physical Protection of Nuclear
Material at the IAFA Headquarters in Viemna on 7th Jamuary 1985, Paraguay,
Turkey and Guatemala deposited instruments of ratification of the Convention
on 6th February 1985, 27th February 1985 and 23rd April 1985 respectively.

The Convention has thus been signed by tharty-nine States and the
European Atomic Energy Commmity (FURATOM) and ratified by thirteen States.

Pursuant to Article 19.1, the Convention still requires eight
ratifications or accessions for 1ts entry into force (see Nuclear Law Bulletin

No. 24). The following Table gives the status of signatures and ratifications
of the Convention.
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CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

Status of signatures and ratifications

Date of
Name of State/Organisation Sigming Place of Sigming
1. Unmited States of America 03.03.1980 New York, Vienna ratified
13.12.1982
2. Austria 03.03.1980 ienna
3. Greece 03.03,1980 Vienna
4. Dominican Repubiic 03.03.1980 New York
5. Guatemala 12.03,1980 Vienna ratified 23.04.1985
6, Panama 18.03.1980 Vienna
7. Haita 09.04.1980 New York
8. Philippines 19.05.1980 Vienna ratified 22.09.1981
9. German Democratic Republic 21.05.1980 Viemna ratifi 02,
10. Paraguay 21.05.1980 New York ratified 06.02.1985
11, USSR 22.05,1980 Vienna ratified 25.05.1983
12, Italy 13.06.1980 Viemma - signed as Member
State of Buratom
13. Luxembourg " " "
14. Netherlands » " "
15. Umited Kingdom " " "
16. Belgium " " "
17. Denmark " n n
18. Germany, Federal Republic of " " "
19. France " " "
20, Ireland " " "
21. Euratom " " "
22, Hungary 17.06.1980 Vienna ratified 04,.05.1984
23, Sweden 02.07.1980 Vierma ratified 01.08.1980
24, Yugoslavia 15.07.1980 Vienna
25. Morocco 25.07.1980 New York
26. Poland 06.08.1980 Vienna ratified 05.10.1983
27. <Canada 23.09.1980 Vienna
28. Romania 15.01.1981 Vienna
29. Braz:il 15.05.1981 Vienna
30, South Africa 18.05.1981 Viernma
31. Bulgaria 23,06.1981 Viemna ratified 10.04.1984
32. Finland 25.06,1981 Vienna
33. Czechoslovakia 14.09.1981 Viemna ratified 23.04.1982
34, Korea (Republic of) 29.12.1981 Vienna ratified 07.04. 1982
35. Norway 26.01,1983 Viemna
36. Israel 17.06.1983 Vienna
37. Turkey 23.08,1983 Vienna ratified 27.02.1985
38. Austral:ia 22.02.1984 Vienna
39. Portugal 19.09.1984 Vienna
40. Niger 07.01.1985 Vienna
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e France

ORDER OF 10TH AUGUST 1984 ON DESIGN, QUALITY, CONSTRUCTION
AND OPERATTON OF LARGE NUCLEAR INSTALLATIONS*

Ministry of Industrial Redeployment and Foreign Trade

Considering Decree 63-1228 of 11th December 1963 relative to nuclear
installations, as amended by Decree 73-405 of 27th March 1973, especially

Section 10A thereof;

Considering amended Decree 73-278 of 13th March 1973 relative in
particular to the establishment of a Service Central de Sfireté des
Installations Nucléaires (SCSIN)#%;

Considering the opimion expressed by the Commission Intermimistérielle
des Installations Nucléaires de Base*** at 1ts meeting on 2nd July 1984,

On recompendation of the General Iirector of Industry,

Orders:

Part I - General Provisions

Section 1

The ouwmer (operating orgamsation) of a large nuclear installation
shall see to it that a quality consistent with the importance of 1ts functions

*Translation commmicated by French authorities.
**Central Service for the Safety of Nuclear Installations.
aaxInterministerial Committee for Large Nuclear Installations
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- operating conditions of the facilaty.

To this end, the owner shall see that a system 1s implemented to

dafinae achiave nnrl maintain the auality of these 1tems  to control its
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achievement and maintenance and to analyse and correct any deviations.

Such a system 1nvolves a controlled set of planned and systematic

programne of actions based on written procedures and entailing the preparation
of f1led docimantce

A B e

It shall provide the objective evidence that the required quality is
achieved and maintained for the involved 1items.
It shall be
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throughout the life of the large nuclear installation.
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Section 2

2.1 Taking into account the specificity of this large nuclear installation,
the owner shall i1dentify the actavities performed by himself or by suppliers
which affect the quality of the safety-relevant 1tems mentioned 1n Section 1.

Such activities

- al .

1 TNis
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ve called "quality-relev: T.
2.2 The provisions of Sections 6 to 10.1, 11,2, 12, 13.1, 13.3, 14 and 15.1
of this Order apply to the quality-relevant activities. The steps to apply
such provisions are determined and taken by the owner or his suppliers.

Section 3

For purposes of thas Order, any person covered by Section 1 of the
above-mentioned Decree of 1ith December 1963 or amy natural person or legal
entity filing an application for authorisation to construct a large nuclear
installat:ion 1s an "owner™.

For purposes of this Order, the holder of a contract with the owner or

another suppiler 1s a “supplier’ when such a contract provides for the supply
of goods or services constituting one or more quality-relevant activities.
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Part II - Owner's Qverall Responsibility

Section 4

Being responsible for the safety of the facility, the owner shall be
thereby responsible for enforcement of this Order's provisions relative to
quality-relevant activities.

In regard to quality-relevant activities of suppliers, the owner shall
see to 1t that the contracts include notice to such suppliers of the
provisions for enforcement of this Order.

The owner shall supervise all the suppliers or shall have them
supervised 1n order to make sure that they apply the provisions so notified
~= particular, he shall see that the items or services supplied are subject to
wontrol to ensure conformity with the procurement documents.

Section 5

The owner shall prepare and shall keep up to date a file summarising
the measures and means planned for complying wath this Order, including in
particular the principles for the surveillance of suppliers. He shall
transmit this file and 1ts subsequent revisions to the SCSIN except for the
temporary provisions of Section 17 below. In the case of a large nuclear
installation to be constructed, this file shall be transmitted when applying
for the authorisation of construction.

The owner shall keep all data evidencing enforcement of this Order or
shall have them kept available to the Head of the SCSIN and has large nuclear
installation inspectors.

The owner shall be able to report to the Head of the SCSIN on the
compliance with this Order and particularly on the i1dentification of the
quality-relevant activities. He shall supply the Head of that Service, on
request, with all data and evidence on those scores. Depending thereon, the
Mimister 1n charge of industry may require the owner to take all measures
deemed necessary for compliance with this Order.

Part III - General Principles

Section 6

The requiTements necessary to achieve and maintain the qual:ity
mentioned 1n Section 1 shall be defined for each quality-relevant activity
taking into account 1ts importance for safety.

Such requirements are called "definite requirements' in this Order
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Section 7

The human and technical resources and the organisation implemented for
a guality-relevant activity shall be tailored to thas activity and enable the
definite requirements to be met.

In particular, only individuals having the required proficiency may be
assigned to a quality-relevant activity; such individual proficiency is
determined, 1inter alia, on the basis of their training and experience.

The quality-relevant activities, for which individuals shall be
qualified or cleared i1n advance or for which technical resources shall be
qualified, shall be 1dentified, with account taken of their nature and their
importance for safety.

The organisational structure shall enable the responsibilities and

duties of the individuals or organisations concerned and the relations between
them to be i1dentified for each quality-relevant activity.

Section 8
An orgamisational structure 1s defined and implemented for an
appropriate techmical control of each quality-relevant actavity. It shall

enable a determination to be made that.

- each quality-relevant activity has been executed according to the
definmite requirements;

- the result meets the definite quality;

- appropriate corrective and preventive action relative to any
anomalies and i1ncidents mentioned in Section 12 below has been
defined and i1mplemented.

The individuals responsible for technical control of a quality-relevant
activity shall be different from the individuals who have executed 1t.

Section 9

An orgamisation 1in charge of verifying the satisfactory compliance with
Sections 6, 7 and 8 of this Order shall be defined and implemented.

The i1ndivaduals and orgamisations performing verification functions
shall:

- have adequate technical qualifications;

- be independent of the individuals performing the quality-relevant
activity;

- report directly to an individual having authority in regard to the
achievement of the quality-relevant activity.
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They shall evaluate periodically the effectiveness and adequacy of the
measures taken to comply with this Order, inter alia, by means of appropriate
1mvestigations and, 1nsofar as need be, programmed spot checks, such an
evaluation covers the orgamisation established and the technical aspect of the
quality-relevant actaivity.

This organisation shall see to 1t that steps are taken to evaluate
abnormal situations and to implement the necessary corrective actions.

Part IV - Documenting Quality-Relevant Activities

Section 10

10.1 For each quality-relevant activity the following documents are prepared
and appropriately updated and used:

a) before 1mitiation of this actavity, description of the general
measures taken to comply with this Order. This document may cover
several quality-relevant activities;

b) preliminary description of the definite requirements, conditions of
performance and control, and conditions of handling any possible
anomalies or incidents;

c) record of the progress of this activity provading wath sufficient
details information as to, and for evaluation of, 1ts performance,
control and results;

d) action plan of verification including audits provided for in
Section 9;

e) documents providing evidence that planned verification actions have
been carried out and showing the results thereof, and reporting on
the periodic audits;

f) documents providing evidence of the surveillance programme under
Section 4 1n regard to each supplier and containing any comments.

10.2 The owner shall prepare a synthesis document which 1s an overall
evaluation of the quality achieved before commissioning of the installation
Thereafter, he shall evaluate periodically the achievement and maintenance of
the quality of the i1tems important for safety mentioned in Section 1,

Section 11
11.1 The owner shall take, or shall see to the taking of, all requisite

measures so that the documents necessary for quality assessment, including
those describing the facility itself, are:



stored for an appropriate duration,

protected,

properly preserved,

]

readily accessible.

11.2 A1l the measures taken for storing the documents relative to a
quality-relevant activity are described in an updated written document.

Part V - Anomalies and Incidents

Section 12

Any deviation from a definite requirement for the accomplishment or
result of a quality-relevant activity, any situation liable to interfere with
the definite quality or any situation calling for a corrective action 1n
regard to safety, are called an "anomaly or incident' in this Order.

A corrective action of an anomaly or incident 1s a quality-Televant
activity.

A list of anomalies and incidents is kept up to date.

Section 13

13.1 Anomalies or i1ncidents which are particularly important for safety
shall be 1dentified. Such anomalies or i1ncidents are called "sigmificant
anomalies or incidents" 1n thas Order.

To this end, for each quality-relevant activity, a procedure shall
provide a determination of the anomalies or incidents which are considered as
significant, determination based on established criteria insofar as possible.
The procedure shall specify the functions of the individuals in charge of this
1dentification.

13.2 The owner shall report the sigmficant anomalies and incidents to the
SCSIN as promptly as possible. He shall take appropriate measures for that
purpose with his suppliers,

The report describes the measures taken or planned to limat the
extension of the anomaly or incident and, 1f need be, to attemate the effects
thereof. If the installation 1s 1n operation, the report specifies the
measures taken or plamned for continuation or resumption of operations under
satisfactory safety conditions.

13.3 In-depth analysis 1s made of significant anomalies and incidents

- to determine precisely their causes and their direct or potential
effects on safety,
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- to draw a useful lesson for the quality-relevant activity involved
and, 1f need be, for other quality-relevant activities,

A file 1s established and kept up to date for each significant anomaly
or incident containing, inter alia, the data from such an analysis.

13.4 The owner shall periodically report to the Head of the SCSIN on the
status of this file.

Part VI - Special Provisions

Section 14

The result of thought leading up to elaborate one or more technical
documents required for a quality-relevant activity 1s called "study" in this
Order.

A study 1s a quality-relevant activity.

Without prejudice to compliance with the other provisions of thas
» studies are subject to the following provisions.

14.1 For a study, the document mentioned in paragraph (a) of Section 10.1
shall include appropriate rules for:

- 1dentification and consultation of the i1ndividuals and orgamisations
concerned;

- taking the comments made into account;

- preparation of further revision of the documents relative to this
study,

These rules shall also ensure that the organmisations or individuals
concerned with a study are familiar with the other studies or documents, such
as design bases, codes, standards amd regulatory provisions, which are helpful
for this study.

14.2 Subject to justified exceptions, each study shall be subjected to
control as required by Section 8. The nature of such control depends on the
mmportance of the study for safety; such control 1s performed by means of
reviews conducted by individuals who did not directly participate in the study

14.3 Subject to justified exceptions, the individuals and organisations in
charge of verifications required by Section 9 shall be informed of the
progress of the studies and the relevant documents are kept at their disposal

14.4 Craitical examinations relative to the design of the whole facility or

of major sub-assemblies are made 1n order to verify the consistency of the
relevant studies.
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15.1 The provisions of this Order also apply to those activities initiated
before filing of the application for authorisation to construct a large
nuclear installation and which, when such application 1s filed, are identified
+
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15.2 With his application for construction authorisation, the owner shall
transmit to the SCSIN a report on the imitiation of such quality-relevant
activities and the measures he has taken for compliance with the provisions of
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Section 16

Research and development or traiming activities carried out in a large
muclear installation for research and training purposes are not subject to the
provisions of Section 2.2 and Sections 4 to 15. In any event, the owner shall
be able to report to the Head of the SCSIN on the measures taken pursuant to
Section 1.

Part VII - Enforcement

Section 17

Temporarily, every owner and everyone becoming an owner within one year
of publication of this Order in the French Official Journal shall have not
more than one year after such publication to submit the file prescribed in
Section 5 and to comply with this Order subject to the following provisions.

For construction and operating activities already imitiated or to be
i1ni1tiated within one year of such publication, the owner may, within 10 months
of the publication date, apply to the linister of Industrial Redeployment and
Foreign Trade (SCSIN) for extension of the one-year period, which application
shall include a proposed schedule for and a description of the measures to be
taken for compliance with this Order. The Minister of Industrial Redeployment
and Foreign Trade may allow longer time on terms he may prescribe, provided
that the time from said publication may not exceed three years, subject to
Section 18.

Waivers of this Order are granted by the Minister of Industrial
Redeployment and Foreign Trade on terms he may prescribe.
Section 19

The Head of the SCSIN 1s responsible for enforcing this Order, which
shall be published 1n the French Official Journal.
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TRADE CIRCULAR OF 10TH AUGUST 1984
RELATIVE TO ENFORCEMENT OF THE LARGE NUCLEAR INSTALLATION
DESIGN, CONSTRIICTION AND QPERATING QUALITY REGULATIONS

The purpose of this Circular 1s to clarify the prescriptions of an
Order dated this day relative to the quality of design, construction and
operation of large nuclear installations.

This regulation defines the scope of measures the owner® of any large
nuclear installation shall take in order to achieve and maintain the quality
of his i1nstallation and of the operating conditions, as necessary to ensure
safety.

The required quality of an activity 1s achieved and maintained on the
one hand by the efforts of those to whom the activaty 1s assigned and, on the
other hand, through appropriate organisation and control measures.

Most of the techmical provisions of the Order are codifications, in a
*~ry form, of the muclear industry practice. Notice thereof had already
oiVen to certain large nuclear installation owners in the form of '"Basic
-Fety Rules" (BSR)**,6 which are documents published by the Service Central de
_ cté des Installations Nucléaires (SCSIN)*** to explain French regulatory
practice on certain subjects as 1t appears from the preliminary technical
examinations of applications for authorisation to construct or commlssion
large nuclear installations.

Similar regulations have been enforced in other countries, particularly
- the United States of America i1n the "Code of Federal Regulations™,

Title 10, Part 50, Appendix B, applying to nuclear and reprocessing plants,
and in the Federal Republic of Germany in the form of a "Kerntechmischer
Ausschuss' guide ref. KTA 1401 applying to nuclear power plants. Moreover, to
facilitate dissemination of the practice to be adopted 1n nuclear plant
design, construction and operation, the International Atomic Energy Agency has
published Code of Practice 50-C-QA relative to "'quality assurance for safety
1n nuclear power plants", which contributes to enforcement of the Order in the
field thereof.

Finally, 1t should be noted that two French Standardisation Association
quality standards - NFX 50-111 and NFX 50-112 - have been registered

*Owner: operating orgamsation.
as"Régles Fondamentales de SGreté" (RFS).
ax2Central Service for the Safety of Nuclear Installations.
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The technmical provisions of the Order were developed by a working group
of engineers specialised 1n design, construction and operating quality of
large nuclear installations. They were reviewed by the standing groups of
experts responsible for studying the technical aspects of the safety of large
nuclear installations. Moreover, they were submitted to the Commission
Intermnastérieile des Installations Nucléaires de Base {(CIINB) pursuant to
Section 8 of the amended decree of 11th December 1963.

The scope of the Order should be emphasized- 1t 1s designed to ensure
quality of all of the 1tems listed in Section 1 consistent with their
mmportance for safety, by no means may 1t obviate enforcement of the other
applicable regulations, 1ncluding specific ones such as the regulation
relative to the main primary system of nuclear water boilers.

As a rule, the quality of any industrial project 1s necessary to ensure
adequate safety thereof. In the case of large nuclear installations, the
requited quality shall be suited to the special muclear safety needs.

The Order requires large nuclear installation owners to adopt a system
suited to the required quality for accomplishment of all the quality-relevant
activities and for the controls and verifications of such activities, or to
have 1t adopted; the system shall provide assurance that the necessary action
has been taken to achieve the required quality and provide useful information
to rectify, if need be, an activity or its result.

The quality of a large nuclear installation i1nvolves special problems
justifying specific regulations. Thias specificity shall not lead to a
msunderstanding as to the scope of the Order: the authorities, 1n
prescribing a consistent but not necessarily sufficient set of measures
relative, inter alia, to the quality organmisation to be established, do not
intend to supersede the owner or to assume his responsibilities.

The Sections of the Order are commented below, in their proper order,
as needed-

Section 1

The quality of an 1tem important to safety 1s 1ts fitness to fulfil 1its
function satisfactorily from the standpoint of the i1nstallation's safety.

Achievement of an appropriate quality i1s obviocusly essential for a
large nuclear installation. Of course, this requirement 1s extended to the
maintenance of such a quality throughout the installat:ion's life.

The importance to safety mentioned in this Section 1s assessed, inter
alia, by means of studies and evaluations of the installation's safety in the
light of the direct or potential consequences of one or more failures of the
1tems concerned by this Section. The installation's safety 1s evaluated i1n
particular in the course of the regulatory procedures under the amended Decree
of 11th December 1963.
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A system, for purposes of this Section, 1s a co-ordinated set of
practices leading to a result.

Section 2

The scope of the Order defined 1n this Section includes all the
quality-relevant activities which the owner i1dentifies as his responsibility,
subject to possible additional provisions prescribed by the Head of the
SCSIN. A methodology may be used to identify them.

In the case of a large niclear installation which 1s a complex umt,
the owner may assign certain quality-relevant activities to other natural
persons or legal entities called suppliers.

In such a case obviously, while the owner 1s responsible for
ident1fying the quality-relevant activities, such activities may be
1dent1fi1able only after a dialogue and studies with one or more suppliers in
the light of their experience and their knowledge of their own activities. In
some cases, especlally if principal suppliers are involved, such a dialogue
may lead the latter to develop a methodology for i1dentifying quality-relevant
activities.

A quality-relevant activity may 1tself consist of several
quality-relevant activities subject to the Order.

There are cases 1in whach the quality of the result of a partial
actavity 1n a quality-relevant activity may form the subject of assurance
equivalent to that of the systems mentioned in the Order. The decree need not
be fully applied to this type of partial activity, provided that the owner
can, at the request of the Head of the SCSIN, provide evidence relative to
specification of and compliance with the Section 6 requirements and subject to
proper controls of the end quality of the result of this partial activity (as
an example, acceptance tests on raw materials or certain semi-mamifactured
products). These provisions relative to such partial activities enable the
chain of suppliers mentioned 1n the comment on Section 3 to be cut

Certain control operations not directly relating to a production aor

repalr quality-relevant activity can be treated themselves as quality-relevant
activities,

Hereinafter the terms "activity’ and "quality-relevant activity' are
used with the same meaning.

Section 3

The suppliers, to which an owner contracts an activity, may in turn
sub-contract part of such an activity. The sub-contractor in turn 1s a
supplier, regardless of his position in the chain of suppliers. The chain of
suppliers for an activity may be limited as regards the implementation of the
provisions of the Order as a whole as outlined in the comments on Section 2

The word contract is used 1n the general sense of a written agreement
between the supplier and his custamer.
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Section 4

The measures that the owner or a supplier notifies to his suppliers
are, 1f necessary, detailed in order to be adapted to the activity in question,

The surveillance consists of operations enabling the owner or a
supplier to make sure that his suppliers are applying to an activity
provisions appropriate to the required quality.

Under this Section and the definition of supplier given in Section 3,
the owner shall supervise the suppliers at all points of the chain of
suppliers, or have them supervised.

The Order does not require surveillance by suppliers of their own
suppliers, but only control of conformity of their supplies with the
contract. Conformity with the contract means conformity with the techmical
contractual provisions between the owner or a supplier and his supplier. It
1s however desirable for suppliers to supervise their own suppliers in the way
described below 1n connection with the owner's surveillance of his suppliers.
In thas case, the owner may rely on the effectiveness of such surveillance for
purposes of his own surveillance.

This Section authorises the owner to sub-contract his surveillance.
The contractor may be a specialist or a supplier responsible for an activity.
The owner shall then make sure of the efficiency of the supplier's
survelllance,

The surveillance of the suppliers shall start as soon as they are
selected. This selection 1s made on the basis, inter alia, of an evaluation
of abality to supply i1tems or services meeting the requirements of the
customer, whether this 1s an owner himself or another supplier, pursuant to
the Order's provisions.

Such an evaluation 1s based on:
- the supplier's technical capability,

- the organisation set up to achieve and maintain the quality of his
services;

~ plus, 1f possible:
a) data relative to the quality obtained i1n past similar services;
b) product samples.

As a rule, the selected supplier should be 1n a position to carry out
an activity in compliance with the provisions of the Order. The owner or a
supplier may however contract all or part of a quality-relevant activity to a
supplier unable to comply with the Order; the owner must then take the place
of the supplier 1in respect of the provisions with which the latter camnot
comply. Asade from application of the provisions relative to partial
activities, which enable the chain of suppliers to be cut according to the
comment on Section 2, such situations are permissible only in special cases
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and only 1f evidence concerning compliance with the Order in such
circumstances can be provided on request by the Head of the SCSIN

Surveillance shall extend, inter alia, to the supplier's compliance
with the contract and to the existence of the document mentioned in
paragraph (a) of Section 10.1 and of a system designed to meet the
requirements of Sections 6 and 9 of the Order. The Section 10.1 documents are
kept available to the persons responsible for such surveillance. In such

surveillance, special attention shall be paid to the handling of anomalies and
incidents.

The surveillance performed on all suppliers by or on behalf of the
owner 1s based on programmed verifications, at random, which cover both the
organisation set up and the technical aspect of the activity involved, 1t
includes, i1nsofar as need be, the specification of stages or operations for
which the information or the presence of his representatives 1s necessary. In

such cases, the owner specifies the responsibilities, duties and authority of
these representatives.

In such surveillance, the owner makes or contracts for appropriate
general i1nvestigations amxl draws all useful conclusions.

The term "surveillance" is used in reference to two entirely different

~: on the one hand, surveillance of the owner by the authorities under
11 of the amended Decree of 11th December 1963 and, on the other,

_1lance of the suppliers by the owner under this Section. The Order uses

term 1n the latter sense except when 1t refers to the amended Decree of
-6th December 1963.

=ction 5

The document mentloned in this Section applies to the activities to be
~omplished For new large muclear installations, the owner's first document
van be 1ncluded 1n the preliminary safety report. It summarises the measures

and means planned to comply with the Order during design, construction and
first tests.

The updated document can be included, as the case may be, either in the
provisional safety report, in the definitive safety report, in the
supplemental files prescribed by the construction authorisation decrees or in
the general operating rules. The document then summarises the measures and
means planned pursuant to the Order in the commssioming tests, the
maintenance, repair and modification operations and the actual operation, The
owner also mentions 1n the definitive safety report the changes planned to be
made during operation, in the imitially planned measures and means

The owner shall, of course, be able to make the suppliers agree to keep
available to the Head of the SCSIN the documents concerned by this Section and
to make the suppliers report on their compliance with the Order.

Thas Section provides that the Head of the SCSIN may request
information and evidence of the owner and that the Minister may lay down
requrements to him. Such requests and requirements may result, inter alia,
from the surveillance prescribed in Section 11 of the amended Decree of
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the SCSIN shall make under the regulations.

Section 6

The 1mportance of the thought given to the determination of the
requirements should be emphasized; the choice of requirements based on such
thought essentially conditions the achievement and maintenance of the required
quality. The requirements must be revised i1n the light of acquired experience
and take account of the measures resuiting from examination of anomalies or
incidents. The importance of an activaty for safety, which importance
conditions the relevant requirements, 1s assessed as mentioned in the comment
on Section 1 on the basis of the direct or potential effects of 1nappropriate
performance of the activaty.

The supplier responsible for the activity may specify the requirements
mentioned 1n this Section, 1f necessary by reference to pre-established
rules. The definmition of such requirements shall then be appropriately
supervised.

The requnrements may concein the orgamisation of the activaty.

Section 7

The quality of an activity results, inter alia, from the work of the
people assigned to 1t, taking into account the technical resources placed at
thear disposal and the orgamisation of the activaty.

As a matter of fact, the quality objectives are attained first by those
who have been assigned responsibility for a task; the performance of a task
begins with a phase of definition and organisation. Each activity is
performed wath appropriate human and technical resources; this may include
examination of the work done by individuals performing the task.

Human resources

It 1s essential that the personnel assigned to a quality-relevant
activity should be aware of the importance of their tasks to safety.

In case of qualification or clearance of personnel, the conditions of
recognition of the qualification or of issuance and renewal of the clearance
are adapted to the tasks the personnel are to accomplish.

Clearance of an indivadual for an activity 1s granted by the owner for
the activities he accomplishes himself or by the supplier for the activities
concerning him, which clearance attests to a person's qualification for
specified tasks and responsibilities.

These provisions shall apply without prejudice to those of the current

regulations, including the amended Order of 21st March 1978 regulating welding
in construction and repair of pressure vessels.
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Techmical resources

The technical resources corresponding to an activity consist of

equpment, processes and documents used and of the conditions under which the
“t1ivity 1$ accomplished.

The technical resources corresponding to quality-relevant activities
*=11 be adapted to such activities and, inter alia, enable the personnel to
- their work withan the scope of their skills.,

If equipment and processes need to be qualified, the owner shall make
sure 1n particular that the qualification means and conditions are specified.

Trganisation

If an actavaty or set of activities similtaneously or successively
involve several organisations or umits of the owner or of one or more
=mnliers, the specification of the responsibilities and duties of each, of
the boundaries of their actions and of the co-ordimation between these
argamisations shall be part of the requirements.

1

~tion 8

The technical control consists of operations carried out according to a

emat1c method, 1n order to ensure that each activity has been performed
_=—ging to the defimte requirements, that the quality of the result has
;- achieved and, if necessary, that corrective and preventive measures have

_~ defined and implemented in case of anomalies or incidents

The nature and methods of these controls and, if need be, the
==1ated rates and criteria shall be defined. The controls may be made by
“1vaduals from the orgamisation responsible for the activity, but not by
== who accomplish 1t. However, 1t 15 1mportant that they should be made by
-if1ed personnel familiar with quality problems using appropriate techmical
_res. If abnormalitaes are found, the control report is sent to people
- sufficient authority to have such an activity or any other activity
1e to be affected by the abnormality rectified or suspended at any time,

=9

The verifications consist of actions performed to ensure that the
_= established to achieve and maintain the quality of an activity
_aing to Sections 6, 7 and 8 1s effectively and permanently implemented
to assess the effectiveness and adequacy of this system.

The 1ndividuals in charge of these verifications shall be clearly
~ified; their responsibilities and duties shall be clearly defined,
-t technical and human resources shall be made available to them.

An 1nvestigation, as contemplated by the Order, 1s an operation making
=ss1ble to check the adequacy and the effectiveness of the measures taken
-unt to the Order, inter alia, by evaluation of the documents relative to
quality-relevant activities,
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responsibility for the tasks to be investigated. The reports or investiga-
tions shall be sent through direct hierarchical chammels within the
organisation prescribed by this Section to the person specified in the same
section. The nunber and _Scope of these 1nvestlgat10ns depend on the
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imporiance of the activi ty concerned from the safety VICWpOint; ine sSchedilin
of investigations shall be consistent with the actual time schedule of these
activities,

The orgamsatlonal structure set up shall enable the 1individuals or
organisations zespans;me for controls or verifications uinder Sections 8 or §

to act under conditions respecting their independence of action and judgment
when they perform their task.

For a glven act1v1ty, the actlons taken under Sections 6 to 9 are
generaily carried out by individuals Deu)ugu]g to the same organisation., In
special cases, some of these actions may be performed by individuals outside
the orgamisation, particularly when a supplier camnot perform an activity
according to the Order (see comment on Section 4).

Section 10

10.1 For all quality-relevant activities, objective evidence shall be
provided that the reaned quahty has been appropnately speclfled that

these activities have been accomplished satisfactorily and that a quality
consistent with the required quality has been achieved.

The documents mentioned in this Section on one hand constitute a record
of the reflections which shall precede every activity and, on the other hand,
provide assurance that the activities have been accomplished satisfactorily.
To enable the documents to be used properly, their conditions of distribution
shall be carefully defined in each case and form part of the requirements.

The document mentioned 1n paragraph (a) shall specify the structure of
the organisation and clearly delineate the responsibilities and duties of the
individuals and organmisations involved i1n one or more quality-relevant
activities.

If the owner uses a supplier or if a supplier sub-contracts to another
supplier, the documents prepared by the former shall provide measures to
ensure that.

the regulatory provisions, i1ncluding especially those of the Order,
- the design bases and the standards,
- the defimite requirements for achievement of the required quality,

- the measures providing access to the facilities and files of the
production umts for purposes of the actions mentioned 1n Section 4,

are taken up or referenced in the appropriate documents relative to the
services; and that these measures are i1mplemented by the supplier.
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The adequacy of the document required 1n paragraph (a) to perform the
:vity shall be evaluated and the document updated periodically.

If an activity i1tself consists of a set of activities, a document shall
—zify the co-ordination of these activities and, if need be, of the control
~ verification procedures and actions.

All the measures established pursuant to Section 7 relative to human
* technical resources necessary to perform an activity and to the
lifications and clearances concerning them are described 1m principle and
“«=1 functioning 1n the documents prescribed by thas Section.

In the preliminary descriptions mentioned in paragraph (b), account
11 be taken, inter alia, of the stages of an activity which essentially
*itiom its result,

The report documents mentioned in paragraphs (c) and (e) are prepared
the corresponding actions progress by the persons who actually accomplish

case of an activity relative to equipwent, these documents, usually
aixi the preliminary descriptions mentioned under paragraph (b),
if need be, further identification of activities which may have been
2 by genmeric anomalies. They may provide aid in repeating the activity
—ture of spare equipment for instance).

Documents containing trade secrets may not be subject to the access
_ 5 provided for above and to the storage measures recommended 1n the
"t on Section 11, provided that special measures are agreed on by all the
-z involved.

* The recapitulative document mentioned 1n this Section shall refer to
“1n anomalies or sigmificant incidents which occurred prior to
issiomng of the installation and to the corrective actions taken. It
vibes the special measures to be taken 1n operation in the light of the
c=sm=nt of the quality actually achieved.

The periodic evaluations mentioned i1n this Section shall refer to the
n anamalies or sigmificant incidents which have occurred since the
issiomng or the preceding periodic evaluation and to the corrective
si1ons taken., They inclixle an assessment of the trend 1n quality of the
zallation, The periodic evaluations should take into account advances in
Tely.

“tion 11
The documents mentioned i1n this Section include the descriptive files
- the plans, the test and operating reports, the documents relative to the
~rols such as reports, and X-rays, magnetic or graphic recordings, original
_-ograpus and macrographs.
The retention time shall be appropriate to the potential use of the

Zumenis mentioned 1n Section 10 of the Order. For instance, the documents
—-ioned 1n paragraphs (b) and (c) of Section 10.1, 1n view of their direct

- 76 -



connection with the activity, shall be kept at least, and without prejudice to
any other regulations, as long as the document might have to be consulted for
example to maintain the installation or to repair or replace deficient parts
under good conditions. The other documents such as revisions of the document
mentioned 1n paragraph (a) of Section 10.1, periodic audit reports, schedules

of verifications and audits may be kept Fo‘r a shorter time - say five years -

depending on the importance of the activities to safety.

To ensure proper preservation of the documents involved, 1t is
advisable to have them stored by the owner himself. If an actaivity 1s

accomplished by a foreign supplier, such documents should be kept in France to

remaln easily accessible.

If the nature of a large nuclear installation changes, certain
documents may have to be included in records of the new large nuclear

mmctallation
mstallation,

These provisions shall be applied without prejudice to those provided
for, in particular, by the amended Order of 26th February 1974 extending the
pressure vessel regulations to nuclear water boilers and the amended Order of

21st March 1978 reculatine weldine i1n nressure vessel manfact and
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maintenance.

The protection prescribed by this Section includes appropriate
protection against fire, theft and floods. Appropriate storage conditions
1
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Section 12
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mEntioned in tnis Section ma) O an
incident, the distinction between the two concepts bemg defmed by each owner
or supplier. It did not seem necessary to draw a distinction between the two

concepts for the purpose of the Order, as Sections 12 and 13 apply to both.
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Appropriate measures si be taken to mote and demonsirate the
existence of anomalies or 1nc1dents to take all the necessary steps for
safety and thus to prevent the use or 1installation of the 1tems concerned or
i1nadvertent continuation of the activity concerned.

it 1s important that all the useful infer 5 é om
such anomalies or incidents so as to improve, 1f need be, the quality of the
activities concerned.

- ~_

If anomalies or i1ncidents are so noted and demonstrated, the items or
actions 1involved shall be examined 1n order to determine and 1mplement the
preventive and corrective actions mentioned in Section 8. The i1ndividuals
responsible for the examination and those authorised to deal with the
anomalies or incidents shall be specified.

All general measures established pursuant to Sections iZ and 13 are
described in the document mentioned in paragraph (a) of Section 10.1 and their
actual implementation 1s mentioned in the other documents provided for in
Section 10.1.
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Section 13

Some of the anomalies or incidents mentioned 1n Section 12 require
special attention in view of their importance to safety. Examination of such
anomalies or incidents 1s an essential factor in the assessment of the safety
of the large muxclear installations involved. The file relative to each
significant anomaly or incident contaiming the results of such an analysis
consists, inter alia, of:

- the detailed description of the anomaly or incident;

- the analysis of the cause of the anomaly or incident and the
investigation of lessons that can be drawn therefrom in regard to
the activity and, as the case may be, to other activities,

- the evaluation of the possible harmfulness of the anomaly or
incadent;

- the description and justification of any measures which may be
“cessary: additional control, repair or modification of operating
conditions;

-~ the description and justification of the additional inspection
resources that may be necessary in operation of the installation,

- the examination, 1n connection with the considered anomaly or
incident, of the adequacy and implementation of the general measures
taken pursuant to the Order and the lessons drawn, insofar as need

be, reconsideration of the qualification of the technical and human
resources involved.

This file 1s prepared on a schedule consistent on the one hand with the
=rogramme for construction or operation of the installations and, on the other
==i, with the i1mportance to safety of the anomaly or incident.

The first report on the file status shall be made to the SCSIN about
== month after the report of the anomaly or incident, due cause for delay
-~#pted. This report shall also list the available documents and the places
-re the surveillance provided for in Section 11 of the amended decree of
ith December 1963 can be performed in order to ensure that the aforesaid

~—1esponding actions progress satisfactorily.

The report to the Head of the SCSIN 1s without prejudice to the other
nformation supplied by the owner to the locally relevant Commissioner of the
-uhilic, 1nter alia, in connection with incidents or accidents, pursuant to
== Prime Minister's directives.

It seemed advisable to adopt special provisions 1n regard to the
Zujles which essentially condition other subsequent activities; only persons
~="le of making all or part of a study may supervise 1it.
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The studies mentioned 1n this Section lead to technical documents which
may be themselves documents leading to other studies or execution documents.

The studies cover activities performed i1n all phases of a large nuclear
installation's lifetime.

The Section 14.1 rules, pursuant to Section 7, shall ensure a correct
1dentification of the persons who participate i1n each study. If related
studies are carried out by different persons or organisations, appropriate
rules provide for the coherence of the jurisdiction boundaries of each of
these persons or organisations pursuant to the comments on Section 7.

The control measures provided for in Section 14.2 i1nclude critical
examinations relative, inter alia, to the validity of the basic documents
used, the conformity with the definite requirements and the adequacy of the
study. To confirm the results of the calculations, a different or simplified
method can be used. The control measures may also be based on timely
appropriate tests. Partial implementation of these measures 1s possible only
1n the following cases.

- other experience (operating experience of large nuclear
installations, "standard practice") has enabled the processes or
codes used to be validated, 1n such an event, 1t shall be
systematically determined that the assumptions are correct and fall
within the scope of such processes or codes,

- 1nsofar as 1t 1S possible to make any necessary changes properly,
the installation commissioning tests may be sufficient to confirm
the achieved results; the mmber of cases in thas category shall
remain sufficiently limited so that possible changes necessary at an
advanced stage of construction remain limited,

- the studies for which there are no technical control means
independent of those used and a list of which 1s i1ncluded as such
with all necessary support in the safety report.

In these three cases, the procedures for the follow up of the studies
provide evidence, with all necessary support, of the extent of the areas in
which the special control measures are not implemented.

Finally, studies aiming only at improving assessment of the available
tolerances with respect to situations not allowed for in the design are
subject to adapted procedures; 1in such event, the use of simplified
confirmation calculations 15 no longer required but they shall be used insofar
as possible.

Section 15

For certain activitiles imitiated before filing of the large muclear
installation construction permit application, and in particular for
preliminary plan activities, the Order's provisions may be adapted or mot
applied entirely insofar as no action difficult to reverse under the decisions
made for the safety of the future 1nstallation can result therefrom.
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Section 16

(Mentioned as a reminder. )

Section 17

This Section takes into account the diversity of nuclear installations
(power reactors, research reactors, fuel enriclment, mamufacturing and
reprocessing plants, waste storage centres, accelerators, 1irradiators,
laboratories, etc.), the diversity of the phases in which they now stand and
the time necessary for the establishment, 1f need be, of new measures.

The Order 1s obviously not applicable to activities completed on the
date of publication of the Order in the Official Journal., It applies however
as provided in this Section to future and continuing activities

___p=sts for warver of the Order will be handled by the Head of the
who w111 consult, insofar as need be, the competent experts or groups of
v, in particular the standing groups responsible for studying the
ical aspects of the safety of miclear installations.

- 19

Like the other provisions of the regulations covering large nuclear
anstallations, the Order applies in the strict sense only to the large muclear
installat:ions operated or to be operated in France.

However, a supplier may happen to perform, or make others perform, 1in
France, a sigmficant part of the activities devoted to design or construction
of a muclear installation located or to be located abroad. If the involved
supplier so requests, measures will be taken to enable provisions of the Order

~“orceable in France to be applied under the same conditions as if the
~lear facility were to be installed in France, considering the supplier as
owner, as defined in the Order, during the design and construction period
- Head of the SCSIN shall then be instructed to enforce the Order
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DECLARATION OF COMMON POLICY
BY THE MEMBER STATES OF THE EUROPEAN COMMUNITY*

The Ten (hereinafter called 'the Member States"), umted within the

framework of European political co-operation:

1.

a) recalhE the rights and obligations deriving from their membership
0 ropean Atomc¢ Energy Commumity,

b) emphasising their support for the objective of non-proliferation of
nuclear weapons,

c) referring to the various undertakings relating to the peaceful
utilisation of miclear energy and the safeguarding thereof to which
they have respectively subscribed, 1n particular the Treaty on the
Non-Proliferation of Nuclear Weapons and the agreements concluded
between the Member States, the European Atomic Energy Commmity and
the International Atomic Energy Agency for the application of
safeguards within the Commmnity, and

d) taking note of the adoption by all the Member States of the
Guidelines for the Export of Nuclear Material, Equipment or
Technology set forth in document INFCIRC/254 of the International
Atomic Energy Agency (hereinafter called "the Guidelines"),

State that the principles contained in the Guidelines constitute a

common, fundamental set of rules for all the Member States 1n relation to
their nuclear exports,

2.

Declare that, provided the provisions of the Treaties of Rome and the

competence of the Member States are respected, transfers of nuclear material,
equipment and technology may be made without restriction between the Member
States, subject to the following additional arrangements:

2.1

2.1.1

Unt1l such time as they are used, separated plutonium and uranium
enriched to more than 20% will be stored by the Member States at the
place of separation or enrichment to more than 20% or at the places of
fabrication of fuels containing plutonium or uranium enriched to more
than 20%, or 1n a store established and adminmistered by a Member State,
or 1in a place to be determined by common agreement between the Member
States concerned.

Plutonium and uranium enriched to more than 20% will be transferred by
the Member States upon receipt of a certificate from the consignee (see
the model form annexed hereto) specifying the final destination, the
quantities, the approximate date of delivery, the timetable for
utilisation, the form in which delivery 1s to take place and the
allocation of the material to one or other of the following uses.

#20th November 1984
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-5.

- fuel supply for any power or research reactor in operation or under
construction on the territory of a Member State or under 1its
jurisdiction;

- fabrication on the territory of a Member State or under 1ts
jurisdiction for purposes of fuel supply to the reactors specified
above or, subject to the terms of paragraph 2.1.3, for purposes of
fuel supply to any reactor situated on the territory of a
third-party State,

- research and development 1n any laboratory situated on the territory
of a Member State or under 1ts jurisdiction. Subject to the terms
of paragraph 2.1.2, the materials may also be transferred to a
thard-party state under a co-operatlon agreement relating to
research and development;

- utilisation 1n any other installation connected with an energy
programme or a research and development programme and situated on
+ha territory of a Hember State or subject to 1ts jurisdiction,

vI1ng any 1ntermediate storage required for satisfactory
_sementation of the above-mentioned operations.

The Government of the lember State to which the consignee belongs wall
confimm the correctness of the information given i1n the certificate
referred to 1n paragraph 2.1.1 above.

Plutomium and uranmium enriched to more than 20% w11l not be
retransferred to a third State without mutual agreement between the
Hember State that has separated the plutonium or enriched the uranium
to more than 20% and the Member State desiring to effect the
retransfer, without prejudice to any other rights of prior consent that
may exist.

Paragraphs 2.1.1, 2.1.2 and 2.1.3 above do not apply to:

- plutomum having an isotopic concentratlon of plutonium-238 above
80%,

- spectal fissile materials used i1n quantities of the order of a
gramme or less as a component of sensitive measuring 1nstruments,

- transfers to a given liember State not exceeding 50 effective grammes
1n the course of a year;

- retransfers to a given third State not exceeding 50 grammes 1n the
course of a year, without prejudice to any other rights of prior
consent that may exist.

The above arrangements will be reconsidered by the lember States 1n the

event that an i1nternational plutonium store 1s set up under the aegis
of the International Atomrc Energy Agency.
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2.2

2.3

2.4

2.5

3.

Installations and technology relating to reprocessing, enrichment and
the production of heavy water, or other installations created on the
basis of such technology, may be transferred in the light of the nature
and the degree of development of the nuclear programmes in the
recipient Member States.

No enrichment facility transferred from a Member State nor any
installation created on the basis of the technology derived from such a
facility may be designed or operated for the production of uranium
enriched to more than 20% without the agreement of the Member State
supplying the facility.

In making transfers of sensitive equipment or technology, the Member
States will observe the provisions relating to the protection of secret
information,

The prior agreement of the supplying State will be required for any
retransfer of installations, principal components of crucial
1mportance, reprocessing or enrichment technology or the technology of
heavy water production, as well as for any transfer of installations or
principal components of crucial i1mportance derived therefrom.

Such retransfers and transfers between Member States may take place in
consultation with the originating Member State in the light of the
nature and the degree of development of the muclear programme of the
receiving Member State;

State that the Member States will apply to the nuclear materials under

their jurisdiction measures of physical protection at least equal to the
levels established 1n the Guidelines; and

4,

State finally that, in the above-mentioned conditions, transfers

between the Member States of nuclear materials, equipment and technology wall
be carried out in a manner compatible with the reqnrements of
non-proliferation and free movement of goods.

2.

MODEL. FORM

Request for Transfer of Plutonium or Uranium
Enriched to More Than 20%

Enrichment or reprocessing facility

1.1 Name or trade name of firm

1.2 Address

Consignee

2.1 Name or trade name or firm

2.2 Address
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2.3 Principal activity
Description of shipment

3.1 Total weight of material

3.2 Weight of fissile plutonium (or uranium enriched to more than 20%)
3.3 Form of material

3.4 Approximate date of delivery

Use of the material

" Fuel fabrication
.1 Nature of fabrication

4,1.2 Name, trade name and address of fabrication plant
4.1.3 Timetable for fuel fabrication
4.2 Other uses
4.2.1 Nature of the use
4.2.2 Name, trade name and address of the user
4.2.3 Timetable for use
4.3 Final destination
4.3.1 Nature of final use
4.3.2 Designation of facility
4.3.3 Name, trade name and address of final user
4.3.4 Timetable for final use

I the undersigned certify that the information given in this form 1s
“weniic and truthful.

Date and place of signature
Signature

Name and office of signer

- 84 -



STUDIES AND ARTICLES

STUDIES

THE REGULATION OF FOOD IRRADIATION

Diane Neffs
PART ONE: STATUS AND PROSPECTS

1. Introduction

The utilisation of ionizing radiation for purposes of food preservation
and processing 1s one of the truly peaceful uses of miclear energy. Since the
early 1950s, extensive research on both national and international levels has
demonstrated that certain applications of irradiation to foodstuffs not only
are technically feasible but that food so treated i1s suitable for human
consumption. The potential benefits of this process on world food supplies
and health are enormous,

Nevertheless, before use of irradiated food can become widespread,
certain impediments to its acceptability must be overcome. The purpose of
Part One of this study 1s to examne the uses of irradiation and 1ts effects
on world food production as well as the impediments to its widescale use and
the methods which are or can be used to surmount these obstacles. In thas
latter respect, particular emphasis will be placed on the role of interna-
tional co-operatioh 1n encouraging acceptability of irradiated foodstuffs.
Part Two provides an outline of national legislation in this field.

*Consultant with the OECD Nuclear Energy Agency
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11. Uses and Effects of Food Irradiation

Generally, foodstuffs are treated with irradiationl for one of the
following reasons. 1nhibition of sprouting, retardation of the ripening
process, control of insect infestation or destruction of pathogenic
micro-orgamisms. The potential effects of these food preservation and
processing treatments on world food supplies are fourfold.

First, by reducing post-harvest storage losses, preserving quickly
perishable food and extending storage life at both normal and refrigerated
temperatures, irradiation can increase existing food supplies significantly,
thereby meeting the world's growing need for food. Second, prolongation of
storage life can facilitate a wider distribution of foodstuffs by enabling
export to those countries where transportation time previously made such
distribution impossible. In this way, a more varied and nutritionally
superior diet can be made available. Third, 1rradiation can reduce the
1ncidence of food-poisoning and transmittal of parasitic disease by elima-
nating pathogenic organisms and controlling microbial contamination during
food preparation. Fourth, the possibility of utilising cheaper methods of
transportation and storage, particularly where expensive, energy-consuming

refrigeration can be avoided, may result 1n lowering the cost of food to
T =ars,

<ve advantages accruing from food 1rradition are especially
=5t urgently needed in those developing countries characterised
« problems of undernourishment, tropical or sub-tropical climates and
-ternative food preservation methods. Not only are the climatic condi-
= these countries conducive to rapid food spoilage but any increase in

uvduction resulting from the use of high yield potential crops 1s

ified by grossly inadequate storage and preservation practices. A further
"= affecting the food trade in such countries 1s that of health hazards
vy food-borme micro-organisas and parasites. The use of irradiation to
. vvc food hygiene 1s thus especially important in these areas,

Apart from 1ts potential effects on world food supplies, the actual
ocess of 1rradiation offers several advantages over more conventional
cservation and processing techniques. Irradiation 1s a physical process for
- treating of foods and, as such, 1s comparable to heating or freezing food
= preservation purposes. Unlike heating, however, irradiation leads to
ttle, 1f any, rise in the temperature of treated food, thus making possible
—ontamnation of frozen food and distribution of foods in their fresh or
-r-fresh state. The technique may be used 1n combination with more

veniilonal methods but also can achieve effects unattainable by these

treatment of packaged food. Finally, and in line with current world

Irradiation 1s accomplished by exposing foodstuffs to 1omizing radiations
“rom gamma or X-rays, beams of electrons or negative beta particles until
= required dose has been absorbed. The proper dosage, required
=adilation treatment and type of packaging material will depend upon the
cvicular foodstuff treated and the purpose of the treatment. To ensure
. liance with these specifications, the irradiation process must be
-ictly controlled 1n accordance with government regulations See
i IV.C.



concerns, trradiation is an environmentally clean and energy saving process
that offers an alternative to the use of chemical treatments and other food
additives which have become a matter of concern for health authorities.

Tormadimonte +a Coammarec
AMPCALIIELS 2

Despite the many advantages of food irradiation and the scientific
evidence on 1ts feasibility and on the wholesomeness of food so treated,
widespread use of the process has not been realised. The difficulty lies in
the existence of two major, and inter-related, obstacles: public acceptance
and general lack of trust in foreign irradiated products on the part of
national competent authorities. Full commercialisation depends on the success
with which these obstacles can be overcome.

The problem of public acceptance arises from the fear of radioactivit)
and 1rradiation that exists among the general public. Clearly, the potentia
advantages of food preservation will have little effect 1f no one will
purchase the goods. The public, therefore, needs assurance that irradiated
foodstuffs are nutritionally wholesome and safe for consumption over long
periods of time. To do so, however, more than scientific evaluations of the
nutritional, toxicological and microbiological aspects of such foodstuffs must
be put forward. Irradiation must also be shown to have been performed in an
approved and acceptable manner. Government control of the process at both
national and international levels, with the concomitant knowledge that
irradiation 1s strictly regulated, that only methods acceptable to the
competent authorities are permitted and that irradiation 1s carried out by
competent personnel, would provide the necessary assurance.

y
1

Simlar assurance 15 needed to overcome governmental resistance to
international trade 1n irradiated foodstuffs. Because 1t 1s technically
extremely dafficult to determine whether or to what extent food has been
irradiated, the usual method of sampling to ensure that imported foods meet
the required standards 1s ineffective. The development of international trust
1n the irradiation procedures utilised in foreign countries would ease 1mport
restrictions and encourage international trade 1n i1rradiated foodstuffs.

The means of promoting this trust have the added advantage of providing
the assurance needed to attain public acceptance. For instance, because the
only possible place to guarantee that irradiation 1s properly carried out 1s
the facility 1tself, an effective regulatory system established at this level
would ensure compliance with relevant standards. It then follows that
harmonization of this legislation should be achieved 1n order to establish
1nternationally accepted standards of wholesomeness and treatment. The
combination of these two methods would not only facilitate international trade
by ensuring that irradiated foodstuffs are of comparable quality regardless of
source country, thereby promoting mutual acceptance of goods, but would also
increase public confidence by guaranteeing proper regulation and commonly
acceptable standards.

Because the preservation of Eoodstuffs through irradiation can have

valuable and far-reaching effects on world food supplies and health, thas
field 1s a prime example of the use that can be made of international
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aperation 1n the peaceful uses of muclear energy. The establishment of
#mational guidelines as a means of harmomizing national legislation, as
vo Stated, 1s one feature of this co-operation.

In addition, the 1nternational exchange of information and the
srdination of or co-operation in food i1rradiation research is of utmost
_ortance 1n enabling governments to dispel distrust of irradiated
- *stuffs. Addressing the issue in an international context should remove
. grounds for refusing acceptance of the process.

Widespread use of irradiation as a food preservation technmique thus
“-»ends upon the ability of these three measures - international co-operation,
-mmuniization of legislation and national regulatory control - to achieve the
dual goals of public assurance and international trust. The status of these
three techmiques 1s examined 1n the following section.

v, Achieving Acceptability and Health Protection

International co-operation 1s particularly advantageous 1n the field of
food irradiation. Exchange of information on this level not only encourages
governmental acceptance of scientific evidence and safety assessments obtained
in other countries but also avoids wasteful duplication of effort among

-*-amal food 1rradiation programmes. That an active interest exists 1n such
*< demonstrated by the mmerous meetings and conferences which
- on the topic of food irradiation since the 1950s2,
_=1dence 1s provided by the success of such joint undertakings as

ing:
A = ]

the International Programme on Irradiation of Fruat and Fruit Juices
at the Austrian Nuclear Research Centre (Usterreichische
Studiengesellschaft fir Atomenergie GmbH) at Seibersdorf, Austria
The so-called Seibersdorf Project was established by an Agreement on
16th September 1964 between the then OECD Buropean Nuclear Energy
Agency, the International Atomic Energy Agency and the Austrian
Nuclear Research Centre; 1t covered the period 1lst January 1965 to
30th June 1968;

- the International Project in the Field of Food Irradiation,
sponsored by the OECD Nuclear Energy Agency (NEA) with the

inese meetings 1nclude, 1nter alia: the 1980 Sr: Lanka IAEA Special
“~mmittee on Legislative Aspects of Food Irradiation; the 1969, 1976 and
=50 meetings of Joint FAO/IAEA/World Health Organisation (WHO) Expert
~=mittees on the Wholesomeness of Irradiated Food; the 1972 Vienna
snayltation Group on Legal Aspects of Food Irradiation; meetings of the
~0/WHD Codex Alimentarius Commission and its Committee on Food Additaves,
—* the congresses held at Karlsruhe (1966), Rome (1964), Brussels (1961)
* Harwell (1958).

- 88 -



collaboration of the Food and Agricultural Orgamisation (FAQ) and
the International Atomc Energy Agency (IAEA) admimistered by NEA
with 1ts scientific direction at Karlsruhe, Federal Republic of
Germany, to i1nvestigate the wholesomeness of irradiated foodstuffs
and to assist authorities in considering acceptance of irradiated
foodstuffs; this Project was set up by an Agreement concluded on
14th October 1970 by organisations from 19 countries and was
terminated on 31st December 1981 when 1ts objective of securing an
international recommendation for the unconditional acceptance of all
foods 1rradiated up to an average overall dose of 10KGy (a level
which meets all practical commercial requirements) had been
achieved. During 1ts lifetime, orgamisations from 26 countries3
participated in the Project's activities;

- the International Facility for Food Irradiation Technology,
established 1n 1978 by the FAQO/IAEA and hosted by the Netherlands at
Wageningen; it offers training programmes in the technology,
economics and commercial aspects of food 1rradiation;

- the FAQ/IAEA Co-ordinated Research Programme on Technology and
Wholesomeness of Food Irradiation, set up 1n 1974 to establish the
technical feasibility of irradiation and to demonstrate the
wholesomeness of individual food 1tems;

- the Asian Regional Co-operative Project on Food Irradiation
established by an Agreement whaich entered into force on
28th August 1980; the Project conducts research and development to
achieve caommercialisation of 1rradiated foodstuffs of interest to
the region. The Agreement establishing the Project was extended
twice; the Second Extension Agreement entered into force on
28th August 1984 for a further period of three years;

- the FAO/IAEA/WHO International Consultative Group on Food Irradiation
which held 1ts first meeting in 1984, the main objectives of whach
are to further the development and commercialisation of food 1rradia-
tion and to assist Member States, in particular developing countries,
1n the promotion of wholesome food supplies and proper nutrition.

These and mmerous other activities demonstrate the world-wide interest
in food 1rradiation technology. But international information exchange alone
w11l not guarantee widespread acceptance of irradiated foodstuffs. As
discussed below, mutually dependent methods of internmational harmonization of
legislation and strict regulatory control are needed as well.

B.  Hamomization of legislation
The need to establish a legal framework that would serve as a basis for
harmonization of national legislation was recognised at those meetings

3. Australia, Austria, Belgium, Brazil, Canada, Demmark, Finland, France,
Federal Republic of Germany, Ghana, Hungary, India, Iraq, Israel, Italy,
Japan, the Netherlands, Norway, Portugal, South Africa, Spain, Sweden,
Switzerland, Turkey, the United Kingdom and the Unmited States.
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ioned 1n Part IV.A as well as in the European Economic Commumty's 1972
=9l for harmonization of legislation regarding irradiated foodstuffs and
r Advisory Group Meeting on International Acceptance of Irradiated Food.

- result of several of these meetings, draft guidelines for legislation in
=tated foodstuffs were drawn up reflecting the commonly felt needs to be
-—ed by such regulations.

The similarities among the proposed guidelines allow certain
-alisations to be made. Foremost 1s the fact that the purpose of any food
“‘iation legislation is to ensure that food and 1ts ingredients do not

Z<T public health. With this objective in mind, the guidelines address
‘major areas that legislation should involve: 1) specific authorisations
radiate certain foodstuffs given by a competent authority, 2) regulation
- 1rradiation process 1tself; 3) establishment of enforcement procedures
~are compliance with processing regulations; and 4) regulation in the
processing areas of storage, trade, 1mport and export.

~— 1983, the FAO/WHO Codex Alimentarius Commission, which establishes
=gvern 1nternational trade in food commodities, adopted a
-rd for Irradiated Foods and a Code of Practice for the Operation
ation Facilities Used for the Treatment of Foods. Because many, i1f not
the guidelines recommended by the above groups find a counterpart in

- may be useful.

-un common with all of the gmidelines, the General Standard establishes
._al prohibition against irradiation. Two types of exemption from thas
wiibition exist: a specific exemption granted by a competent authority for
“-=1gnated foods and purposes and a general exemption for any food exposed to
"~se of 50 rad or less. A thorough evaluation of the 1rradiated food by the
Ztent authority 1s required from the toxicological, mutritional and
= ou1ological points of view to determine 1ts safety and wholesomeness At
international level, this authority would be a Joint FAQ/IAEA/WHO Expert
ittee on the Wholesomeness of Irradiated Foods. Only foods so evaluated
approved would be deemed acceptable.

Regarding regulation of the irradiation process 1tself, the Standard
forth the specific radiation sources, energy level and dose range to be
i1sed for each food type. The treatment 1s to be carried out only in
-ilities licensed and registered for this purpose by the competent national
w1ty and staffed by "adequately trained and competent personnel."
_wer regulations regarding the irradiation process are provided in the
, which covers such topics as operating parameters, dosimetry, separation
uducts and source movement in different types of facilities. To ensure
1jance with these procedures, the Standard also establishes record-keeping
inspection practices.

- -

- Concern that foodstuffs meet gemeral requirements for food processing
"1tion to those laid down specifically for irradiation 1s demonstrated by
_ovislon that the treatment take i1nto consideration ''requirements of
y and efficacy of food processing.'' Moreover, the food to be irradiated,
-11 as mlits packaging material, must be of suitable quality and acceptable
ic condition,



In the area of post-processing regulations, the Standard is less
complete than that of other guidelines. Thus, while the Standard mandates
that labels be used for the information of consumers, for trade and for
further purposes of control, the actual labelling requirements are vague., The
Standard also fails to establish import-export regulations or to provide
specific guarantees to 1mpotrters of proper processing and wholesomeness.

Although the Codex Standard and Code fail to cover other areas
addressed by the gindelines, such as regulation of storage practices and
prohibition of induced radiocactivity, they do provide an overview of the type
and extent of regulation needed in this field, How well national legislation
accords with these principles will next be examined.

——— = —— — A — ae

1. General Overview

As previously indicated, one reason that widespread use of irradiation
has not been realised 1s the public's msconception that food so treated may
have become radioactive. Research has shown, however, that irradiation with
certain sources and at certain levels will not induce radioactivityd.
Rather, foods properly treated present no health hazard nor 1s their
wholesomeness or mitritional value impaired. The aim of national legislation,
therefore, 1s to ensure that irradiation 1s properly carried out.

To accomplish this purpose, a dual regulatory scheme 1s used. The need
for such a scheme arises because of the fact that an irradiated foodstuff is
not a radicactive item and, consequently, falls outside the scope of current
nuclear energy acts, which cover the use of i1omizing radiations. Thus, one
regime of nuclear legislation to protect the public and workers against the
dangers of radiation is established for approval of the facility and operation
of the plant while a second regime of general food legislation, covering
mamifacturing and trade in food, 15 utilised to ensure the safety and
wholesomeness of such foodstuffs for the public,

Those countries that have promulgated food irradiation legislation
within this second regime have invariably done so by imposing a general
prohibition on the process with the possibility of obtaining exemptions from a
competent authority, usually a govermment department responsible for food
standards. All such legislation similarly specifies the level of radiation
permitted and the authorised irradiation source or provides that the exemption
order so provide, with the clear aim of preventing induced radioactivity.
These general provisions rest on the basic assumption that protection of the
public can best be achieved by subjecting food i1rradiation to authorisation
and control before allowing foodstuffs on the warket. A corollary principle
1s that any authorisation so granted must be based on scientific evidence
establishing the safety of irradiated foods for human consumption.

4. It 1s now generally accepted that rrradiation with cobalt-60 or cesium-137
or beta energies below 10 MeV presents no danger of inducing radioactivity
1n foodstuffs.
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2. Legislative Susmary

Apart froa these basic principles and underlying assumptions, national
legislation varies considerably in 1ts treatment of the irradiation process,
its rules on trade and 1ts clearance of foodstuffs. These differences can be
seen 1n the overview of existing national legislation provided 1in Part Two.

As demonstrated 1n the overview, the competent authority for granting
requested exemptions is gemerally the state health authority; however,
authorisations in several countries additionally require joimt action with
other governmental bodies, action only upon the advice or consultation of one
or more health care or scientific bodies and, 1n one instance, parliamentary
approval. The authorisations that are granted may be in the form of
amendments to acts, regulations, decrees or ministerial orders. Distinctions

—--= 1n some legislative measures between the use of irradiation for
--zurement and control and for purposes of preservation, Other
address this question, Similarly, several countries provide
_~= for 1rradiation below a specified energy level, others do
- other techmicalities of the irradiation process, as well as the
t have been cleared for irradiation, differ greatly among the
zislative measures.

addition to the disparities in mational provisions, current
"== 15 marked by several shortcomings. For 1instance, eilther through
wvision or by overall context, irradiation 1s usually treated as a
itive. As previously noted, however, irradiation 1s a physical method
=2 preservation and therefore differs fundamentally from the use of
"ves. This situation arose when irradiation first became practicable and
of regulation was needed. The obvious solution was to utilise
ns procedures, which generally were designed to regulate processing with
1 additives. Current legislation should recognise that differences
ween these wethods so that use of irradiation will not be further
" by a regulatory systeam designed to accomplish a different purpose
* second shortcoming concerns measures to protect against induced
ion. Whale source and energy levels are generally designated either
:=zislation or relevant authorisations, few regulatory measures include
=3 to ensure compliance with these, or other, processing
~~is., Record-keeping, surveillance amd inspection procedures are
—~overed and labelling requirements are notably vague. In this latter
while most legislation does require some form of labelling, specific
= are seldom Tequired to be designated. Labels must i1ndicate that
“ion has taken place but inclusion of such information as source, dose,
“+1, date and place of irradiation and similar technicalities of the
= process are rarely addressed. If re-irradiation, with the
* risk of induced radioactivity, 1s to be prevented, detailed
provisions should be established. Similarly, if public and
2al assurance 1n the efficacy of irradiated foodstuffs 1s to be

strict compliance with the rules and labelling procedures are of
.Srtance.

her areas 1nfrequently covered concern such matters as the quality of
«5 prior to processing, the type of packaging to be used, methods of

irradiation of foodstuffs intended for animal consumption and general
-3 for foods 1rradiated below set dosages. Likewise, legislation
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fails to distinguish between fixed and mobile irradiation installations or
between irradiation used as the sole method of preservation and i1n combination
with other methods.

Perhaps the area least regulated 1s that of intermational trade. Of
the laws and regulations surveyed, only those of Belgium, Brazil and France
have specific rules concerning exports while only those of France, the Federal
Republic of Germany, Israel, Switzerland and Thailand specifically regulate
wmport. As noted in Part I11, failure to promote international trade in
irradiated foodstuffs is one of the primary barriers to full commercialisation
of such products.

Finally, 1t should be noted that in those developing countries where
the benefits of food irradiation would be most greatly felt and are most
urgently needed, the legislation is either totally inadequate or
non-existent, Unless this situation changes, the advantages of the
irradiation process will not reach their full potential.

Iv. Conclusion

As of 1980, twenty-two countries had authorised, unconditionally or
provisionally, the treatment of one or more foodstuffs for marketing, The
total number of foods so authorised was thirty-nine., According to a 1980
FAO/IAEA survey of twelve of these foods, 134,225 tons of 1rrad§ated
foodstuffs had been produced and marketed in fourteen countries?. This same
survey indicates that in at least twenty nations private industry alone or in
conjunction with govermmental institutions, is developing commercial
irradiators for use as food treatment or multipurpose units while pilot
facilities have been established in several developing coumtries.

Given the fact that experience with irradiation has existed for nearly
three decades, these figures represent very slow progress in the development
of the process as a viable food preservation technique. Nevertheless, the
degree of international co-operation evidenced in this area demonstrates
worldwide interest in food irradiation. The report of the 1980 Joint Expert
Committee, which for the first time, made a general recommendation on the
acceptabrlity of irradiation as a preservation process for all foods, marked
the beginnming of a new era for food 1rradiation processing and an upsurge of
interest 1s becoming increasingly apparent. Contimation of such co-operation
1s particularly necessary given the current state of national legislation,
which generally regulates the many areas involved in greatly varied or
imadequate ways. Moreover, many developing nations that could benefit most by
the process have not yet begun to legislate in this field. Complete control
through national regulation with a concomitant harmonisation of legislation

5. The surveyed foods included potatoes, wheat flour, omions, mushrooms,
spices, mangoes, papaya, strawberries, fish filets, frozen seafood and
frogs legs, and predigested liquid animal protein, treated in Australia,
Canada, Chile, France, the Federal Republic of Gemany, Hungary, Israel,
1taly, Japan, the Netherlands, South Africa, Thailand, Uruguay and the
United States. See Food Irradiation Newsletter, Vol. 4, No. 3, October

1980 of the Joint FAO/IAFA Division of Isotope and Radiation Appilications
of Atomic Energy for Food and Agriculture Development,
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. the public acceptance and 1nternational trust needed to bring
1 commercialisation of the food irradiation process and a realisation
crapanying benefits.

PART TWO: NATIONAL REGULATIONSS

“TA - New South Wales

Only the State of New South Wales has legislation specifically
—~imng food irradiation. Although there s no specific federal or other
# act or regulation in this area, the States of South Australia, Western
~alia, Australian Capital Territory and Northern Territory do prohibit
tment and sale of irradiated foods with exemptions provided by specific
srisation, The rules are based on admimistrative orders of the National

1th and Medical Research Councils after consultation with the Food
-adiation Sub-committee of the Food Additives Committee, Irradiation 1is
~ controlled wxder general provisions of food legislation as a food

-

- =e Food Act of 1976 of New South Wales,

General 05€

— e e i ——

chabition without exemption of the manufacture, production packaging
for laman consumption of foods that have been accidentally irradiated

There 1s a general prombition with the possibility of obtaiming
stions by special authorisation for the mamufacture, production and sale

-« for lnman consumption that has been intentionally exposed to
*iation.

=tent Authority

The Drrector General of the Health Commission is responsible for
_ing specific authorisations.

The following survey which is not exhaustive 1s based on information
currently available to the OBECD Nuclear Energy Agency.




AUSTRIA

Relevant Legislation

Food Law of 1975 (Lebensmttelgesetz 1975).

Regulated Areas
A. General 0S5€e

Prohibition with exemption of the treatment or marketing of designated
1rradiated foodstuffs, consumption products or additives,

No specific procedures are established in the Law; however, the decree
authorising the exemption 1s to set forth the particular requirements of the
irradiation procedure, safety precautions and labelling.

Competent Authority

Exemptions are granted by the Federal Minister for Health and
Envirommental Protection after review of an application that includes all
information allowing an evaluation of the i1rradiation procedure and the
1rradiated goods. The exemption 1s 1n the form of a decree whose period of
validity cannot exceed three years.

BELGIUM

Relevant Legislation

The Order of 16th July 1980 on treatment by ionizing radiation of
foodstuffs destined for human or animal consumption and its amending Orders of
16th October 1980 and 29th September 1983; the 1963 Royal Order laying down
general regulations for the protectioh of the population and of workers
against the hazards of ionizing radiation, as amended.

Regulated Areas

A. General Purpose

General prohibition with exemption of treatment for sale of desig-
nated 1rradiated foodstuffs for human and ammal consumption., Exemptions are
provided only for those foods listed in the annex to the Orders,

B. Processing
The Annex to each Order sets forth, with regard to each designated food
1tem, the purpose for which irradiation 1s allowed, the specific irradiation

source and dosage and the duration of the exemption, Mention is also made of
product packaging but no specific requirements are set forth.
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time foodstuffs are to be irradiated, prior notice must be given
ztor of foodstuffs for the relevant jurisdiction.

allowing 1tems have been listed 1n the Annexes as cleared for

-

~aioes - Inhibition of germination (authorised duration of
years).

ions, garlic and shallots - Inhabition of germmnation (provisional
-thorisation).

strawberries - Destruction of microorganisms to prolong storage life
(authorised duration of 10 years).

Paprika, pepper and other designated spices and aromatics, certain
dehydrated and dried vegetables - Decontamination of micro-organisms
(provisional authorisation).

“T certain laboratory anmmals - Radicidation and
—=p<Ttization’ (authorised duration of 3 years).

of foods other than those listed in the Amnexes 1s permitted
~ export to countries which have authorised their
tion, provided the accompaming documents and labelling clearly
* the foodstuffs are intended for export.

ic labelling requrements for each foodstuff are set forth and

_ name of the irradiation facility, the date of irradiation, the

_ation code for the lot and the wording to be used. All commercial
~ must state that the foodstuffs have been 1rradiated

-tthority
iwrders granting exemptions are issued by the Minister of Public Health

=rironment upon recelving a favourable opinion from the Supreme
“ Public Health.

d=tion refers to the process of irradiating foodstuffs for the

- of eliminating pathogenic micro-organisms. Radappertization refers
_Tilization by means of radiation.
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TOATTI TNo—mon (MOT2 TT10Y Tawwme Aoz mamcow,T ctkandosmds Lo 2wwende s d
1¥70 DECITeC \W /4,/10) i1ayil [1 1 ECli€radl Slaniaias 1ol irfadiated
foodstuffs.
Regulated Areas

—_—— — ——

Prohibition with exemption of the distribution, sale, storage,
transport, import and export for human consumption of irradiated foodstuffs.

— . —— —

The competent authority establishes lists of foodstuffs whose
irradiation i1s permitted setting forth, for each 1tem, the specific source,
dose, energy level and purpose of the 1rradiation together with other required
treatments. Provision 1s also made for the quality of products prior and
subsequent to i1rradiation. Only facilities licensed by the competent
authority and authorised by the National Nuclear Energy Commission may carry
out irradiation of foodstuffs.

C. Trade

Export 1s permitted and, 1n such case, the foodstuffs need not be
processed as above but may be treated in accordance with the standards of the
importing country.

There are specific labelling requarements.

Competent Authority

Permitted foodstuffs lists are drawn up by the Standards Commission for
Foodstuffs of the Health Mimistry on the proposal of the National Nuclear
Energy Commission and after review of scientific and technical data on the
innocucusness of irradiated foodstuffs, the effects of irradiation on
nutritional value and wholesomeness and the efficiency of the operation.

CANADA

Relevant Legislation

Food and Drug Regulation, as amended 1966. Under this Regulation,
irradiation 1s defined as a food additive and therefore comes under general
federal legislation. Irradiation 1s contained in the list of permitted
additives.
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General 0se

ombition with exemption by special authorisation for treatment of
rradiation.

=urements for irradiation source and dosage are specified as well as
= of the treatment and the type of clearance granted.

- following 1tems have been listed 1n the regulations as cleared for

ans
Potatoes and onmions - Anti-sprouting (unlimited clearance).

Wheat, whole wheat flour and flour - Disinfestation (unlimited
clearance).

Poultry - Radicidation (marketing test).
Cod and haddock fillets - Radurization® (marketing test).

vvision 15 made for inspection and control of the irradiation
w=ler the joint responsibility of the Food and Drug directorate and
*iation Protection Division of the Department of Nationmal Health and

Trade
1 food additives must be declared on a label. No specific
“s are set forth as to the type of statement required on potato,
<o, haddock or omion packaging but mandatory wording 1s provided for
flour.

Authority
_horisation 15 granted 1n the form of amendments to the Regulation by

s=or-1n-Council on the recommendation of the Department of National
* Welfare after receipt of information on food safety and on the

zation refers to elimination by i1rradiation of micro-organisms
= food spoilage.
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DENMARK

Relevant Legislation

order No. 413 {(1967) concerning treatment of foodstuffs by means of
wonizing radiation pursuant to the Foodstuffs Act No. 174 (1950).

Regulated Areas

A. General ose

— o — —

Prohibition with exemption by special permission for treatment and
import.

Prohibition with exemption for purposes of control and measurement at
specified dosage and energy level.

B. Processing

Specific dosages and radiation levels are set for individual
comnodities.

Unlimited clearance has been given for the irradiation of potatoes to
inlbit sprouting.

Inspections are carried out by the Mumstry of the Interior.
C. Trade

Import of irradiated foodstuffs 1s permitted subject to certain
Trestrictions.

Labelling 1s requited with mandatory wording.
Competent Authority

Authorisations are granted by the Minmistry of the Interior upon the
recommendation of the Board of Public Health.

FRANCE

Relevant Leglslatmn

Decree No. 70-392 (1970} and Decree of 12th February 1973, both enacted
pursuant to the 1905 Act concerning prevention of fraudulent practices in
respect of trade 1n merchandise to be used as food for human and animal
consumption; two Orders of 8th November 1972 implementing the 1970 Decree
with regard to general exemptions and trade 1n potatoes; Order of
6th August 1974 concerning laboratory co-operation in implementing the
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1975 Order regarding trade 1n compound 1rradiated foodstuffs
=1s; and the 1984 Order on trade in garlic, omions and
vy ionizing radiationm.

al Purpose

on with exemption for treatment or sale of foodstuffs or
—1als and objects that come into contact with foodstuffs for

an of 1mports umless the exporter has equivalent provisions

==ntion for foods 1rradiated below a specified dose rate

_%j

'@

-ations regarding source, dosage, energy level, criteria of

= for consumer protection and enforcement procedures are set
sihorisation order.

“ion procedures that would induce radioactivity are prohibated.
=tion has been given for irradiation of the following items:

=, garlic and shallot bulbs - to 1nhibit germination. The

Zion Order further requires the separation of irradiated and

irradiated bulbs and forbids the use of chemical preservatives
~¢ or after irradiation.

-toes ~ to prevent sprouting. The exemption Order also sets
- specifications for the potatoes to be irradiated and

1ations for packaging, distribution and operation supervision
“morised for 5 year period).

i foods for laboratory animals with specific regulations
__ning use of such foods 1n amimal experiments, packaging of the

*siuffs, and record-keeping and surveillance practices
“harised for 3 year period).

—it1on Order also sets forth requirements for labelling both
ter sale. Information from the label 1s alsc to be included on
- of sale and all other accompanying documentation,

is permitted if the laws of the exporting country are equivalent

regulations and 1f the foodstuffs are accompanied by a
ndicating that they have been 1rradiated according to these

-~ 100 -



Competent Authority

Irradiation exemptions and conditions are established by a joint order
of the Minister of Agriculture, the Minmister of Public Health and Social
Security and the Mimster of Economics and Finance after consultation with the
Superior Council of Public Hygiene, the National Academy of Medicine and the
Interministerial Commission for Artificial Radioelements.

The Service for Repression of Fraudulent Practices and Quality Control
1s responsible for overseeing compliance with the regulatory provisions,

FEDERAL REPUBLIC OF GERMANY

Relevant Legislation

1936 Food Act, as amended (1958) and the Regulation on the Irradiation
of Food (1959).

Regulated Areas

Prombition with exemption by special authorisation for treatment for
measurement and control.

General exemption for purposes of quality and quantity control of foods
rrradiated below a specified dosage level.

Prohibition of 1mport unless the product was i1rradiated in conformance
with German law.

Export 1s not restricted.

Anthorisation has been granted by specified source and dose for
purposes of testing and measurement and for sterilisation of water and the
surfaces of fruit, vegetable preparations and hard cheese.

Authorisation has been given to 1rradiate potatoes 1n experimental
batches for sprout inhibition and to sterilise deep frozen meals intended for
consumption by hospital patients.

C. Trade

Labels are required but exemptions from this requirement may be granted.

Compe tent Authority

Authorisations are granted in the form of regulations issued by the
Federal Minister of the Interior in collaboration with the Federal Minister of
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nister of Economics and the

»c Research o pproval of the Bundesrat.

==Y = P I » ST I S ¥ R Ty ™
LCULL daidl roresi, ue mi

Legislation

"11c Health (Presenratlon of Foodstuffs by Radiation) Regulations

- [P S e T¥E__ 3.l o3 L Y
= allenueu, 1$bueu pursuanc to I.IB Public Healin (Kules as io rood )

specific exemption for treatment and sale.

_ import unless the goods meet the requared standards for

{7
—

sed foodstuff, class of radiation, source and dose are

Regulations. Instructions on the method of irradration are
an accompanying permit,

“tion has been granted for the following items:

*> and omons - prevention of sprouting (unrestricted

A= 1

is required with mandatory wording prescribed.

must submit the following documents to the Israeli customs
a declaration from the authorities in charge of food

- exporting country indicating the type and method of

—* 2) a certificate that the i1rradiation was carried out in
-raeli regulations.

-General, Ministry of Health 1s responsible for 1ssuing the
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ITALY

Relevant Legislation

Ministerial Decree regarding preservation of potatoes, onions and
garlic by gamma radiation treatment (1973) 1issued suant to the Public
Health Act 1962 regarding trade in foodstuffs and beverages that have
undergone special treatment.

Regu_lated Areas

A. General Purpose
Prohabition with exemption for treatment, trade and sale.
B. Processing

Authorisation has been given for possession and trade of potatoes,
onlons and garlic to inhibit sprouting (unlimited clearance).

C. Trade
Labelling may, but need not, be prescribed in the authorisation.
Competent Authority

Authorisation 1s in the form of a ministerial decree 1ssued by the
Mimster of Public Health after consultation with the High Council of Health,

JAPAN

Relevant Leg1 slation

Food Samitation Law (1947), as amended, and the 1972 Special
Regulations for Control of Irradiated Potatoes.

Regulated Areas

A. General 0se

Prohibition with exemption for processing and sale.
Prohibition of imports with the exception of potatoes.
Prolibition with exemption for the control of machinery at food

processing plants within a specified dose range or when a specified processing
standard 1s used for each food.
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“risation for the irradiation facility must be granted and
_=Tvisor assigned.

al Governor establishes standards for the facility and for
=ss, 1ncluding record-keeping procedures. The Governor 1is
food inspections and for food samitation admimistration

has been given to irradiate potatoes to inhibit
s=itising regulation establishes such processing conditions
—* specifically prohibits re-irradiation. The
or unconditional acceptance for human consumption.

isation has also been given to 1rradiate onions.

required.

for exemption is granted by regulation of the Minister of
“ter determination by the Food Sanitation Investigation
-1iated foodstuff 15 not harmful to lhuman health. The

A to operate the facility 1tself 1s granted by the

Energy Act, as amended; Radioactive Materials Decree

—pose

Radioactive Haterials Decree, a licence 1s required to use
If that source is used for food irradiation, specific

icence provide that food cannot be irradiated without

in one of three categories: testing, limited public

dastribution,

2= has been granted for the following items:
*al batches

ization of asparagus, strawberries, shramp,
»y-eviscerated (in plastic bags) and endive
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. disinfestation of cocoa beans

. radicidation of spices, condiments, vegetable fi1llings and
powdered batter mix.

- Unlimited clearance

. radappertization of deep frozen meals and fresh, tinned or liqud
foodstuffs for hospital patients

. radurization and radicidation of chicken
. 1nhibition of sprouting in potatoes and onions
. 1inhibation of growth 1n mushrooms

- Provisional acceptance has also been given to irradiation of soup
greens, fish, frozen frogs legs and rice,

C. Trade
Labelling is required.
Competent Authority

Permits are 1ssued by the Mimister of Public Health and the Environment
upon the advice of the Public Health Council, the Food Directorate and the
Radiation Directorate., The opimion of the Directorates 1s based largely upon
their examination of documents supplied by the applicant containing data on
wholesomeness and on the method of processing.

SOUTH AFRICA

Relevant Legislation

Foodstuffs, Cosmetics and M sinfectants Act (1972); Government Notice
No. R.172 (1974); Regulation on Irradiated Foodstuffs (1974).

Regulated Areas

Prohibition with exemption for sale by special authorisation.
B. Processing

Unlimited clearance has been granted to irradiate potatoes for
inhibition of sprouting and mangoes to control ripening., Unconditional
acceptance has also been granted to irradiate omions, garlic, chicken, papaya
and strawberries; provisional acceptance has been granted for dried bananas
and avocados.
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“Tity

ans are granted by the Mumster of Health,

-lation

No. 2725 regulating the procedure for approval of preservation
of foodstuffs intended for laman consumption (1966).

“ibition with exemption for treatment, sale, trade, import and
“iuifs, components and packaging materials.

_icence designates the type of food, the manner of
e, energy level and packaging criteria and the
and control.
of the Interior conducts 1nspections to ensure compliance
~hile the Nuclear Energy Board supervises the irradiation

ted clearance has been granted for potatoes and omions to inhibit

contains labelling requirements.
y

«ons are granted by the Mimister of the Interior and also,
v or trade in irradiated foodstuffs, by the Mimister of

=iltation with the Consultative Group on Food Irradiation
:ii the Department of Health of the Mimistry of the Interior,

-# on Radiation Protection; 1960 amendment to the
=eting of Foods and Commodities issued pursuant to the 1905
- of Foods and Commodities.
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Regulated Areas

A. General se

—— o — — —

The authorisation prescribes the irradiation source and dose, the exact
packaging to be used, and the gaseous envirommeent during the process.
Periodic controls of the process and performance of tests are also established.
C. Trade
Labelling 1s not required.

Requests for an authorisation to import must be accompanied by all the
evidence submitted to the authorities of the exporting country.

Competent Authority

Authorisations are granted by the Federal Service of Public Hygiene
upon proof that irradiation does not cause dangerous alterations in food
characteristics.

THAILAND

Relevant Legislation

Food Control Act {1979), Notification of the Minister of Public Health
No. 10 (B.E. 2522).

Regulated Areas

-—— o m— —— ——

Licence required for production, distribution, sale, import and export,
B. Processing

Unlimited clearance has been given for the irradiation of onions to
inhibit growth, The authorisation notice specifies the irradiation source and
dose.

C. Trade

The authorisation notice requires labelling. For imports, especially
detailed labelling instructions are set forth, including the requirement that
the label be in Tha: and that 1t indicate the type of treatment, the name and
mmber of the food registration, the name and address of the mamufacturer, the
date of irradiation and the net weight.
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and regulatory authority is the Food and Drug
L ry of Public Health.

tioh

~~vp]l of Irradiation) Regulation (1967) and Food (Control of
-~wmrni) Regulations (1972), both 1ssued pursuant to the Food

— R

al Purpose

Jion with general exemption for foods irradiated with less than
energy level not exceeding 5 million electron volts.

tion with exemption only for irradiation of food for patients
=uring a sterile diet as an essential factor in their
provided the person irradiating the food motifies the Department

Social Security and keeps records,

:_}Eq
isations are provided jointly by the Minmister of Agriaulture,
Food and the Minister of Health and Social Security on the

Avisory Commttee on the Irradiation of Food.

islation

and Cosmetic Act (US Code Title 21) and 1ts 1958 Food

Drug
"=t 1976 amendment and 1977 Regulations. Under this
the term "food additive” is defined to include any source of

Food is deemed to be adulterated if 1t is intentionally subjected
in accordance with the relevant regulation.

_z=_al Purpose
"bition with exemption for treatment, trade, 1mport and export of
==astuffs and packaging materials.
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General exemption for inspection and control of food processing with
irradiation from a specified source and below a maximm dose,

Regulations establish the energy lew
foodstuff or packaging material.

)
-r

gr
g
g

Inspection and record-keeping procedures are set forth.

Authorisation has been granted for the following 1tems:

- Wheat and wheat flour - disinfestation (unlimited clearance).

- Whate potatoes - 1nhabition of sprouting (unlimited clearance).

Authorisation has also been granted to irradiate certain packaging
materials as well as food and food products for surface micro-organism control
and to sterilise potable water used in food production.

C. Trade

Labelling 1s required with mandatory wording set forth,
Competent Authority

Authorisations are granted i1n the form of regulations issued by the
Secretary of Health and Human Services. The Food and Drug Admimistration,
under authorisation by the Secretary, 1s responsible for carrying out
inspections. Information on the toxicological, mutritional and
microbiological aspects of food irradiation 1s provided by mumerous bodies:
Division of Food Standards and Additives, Division of Toxicological
Evaluation, Division on Nutrition, Division of Food Chemistry, Division of
Microbiology and the Public Health Service's Office of Radiological Health.

YUGOSLAVIA

Relevant Legislation

1984 Regulation on conditions under which foods and articles of general
use, pres<)erved by irradiation, may be commercialised (Federal Official Gazette
No. 68/84).

Regulated Areas

A. General Purpose
The Regulation 1s based on the 1978 Act on the hygienically acceptable

condition of foods and articles of general use (Federal Official Gazette

No. 55/78), and 1n line with international recommendations in the field of

food 1rradiation, namely the FAO/WHO International General Standard for

Irradiated Foods (see Part One IV.B for details on the General Standard).
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B. Processing

The Regulation lists the foodstuffs which may be treated by 1rradiation
e.g. corn, omons, spices, chicken and meat.

The collective average absorbed dose for foodstuffs must not exceed
10 kilogray and the gemeral condition for irradiation is that the nutritional
value and the physical, chemical and organoleptic properties of the 1irradiated
products must resain unchanged.

C. Trade

The 1rTradiated foodstuffs must bear labels giving, inter alia, the date
of irradiation and the name of the company having processed the products.

Competent Anthority

The 1984 Regulation on food irradiation was 1ssued by the Federal
Committee of Labour, Health and Social Welfare.

]
o o

On the basis of limited information, food 1rradiation legislation in
the following countries may be summarised as below:

ARGENTINA

Under the 1971 Argentina Food Code, treatment of foods by irradiation
may be authorised by the National Health Organisation upon proof by
1nternationally recognised methods that there 1s no hazard to the consumer.
INDIA

Although there 1s no specific legislation concerming food irradiation,
clearances have been sought from the Mimister of Health through the Central
Comm1ttee on Food Standards.
KOREA

Recommendations of the FAO/WHO have been accepted. Evaluation and
regulation of i1rradiated foodstuffs 1s the responsibility of the Minister of
Health and Social Affairs after consultation with the National Health
Institute and the Committee of Food Deliberation.
LUXEMPOURG

Under the 1967 Regulations issued pursuant to the 1963 Act concerning
protection of the public against the hazards of iomizing radiation, food
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irradiation 15 prohibited with exemptions granted by the Mimister of Public
Health for puwrposes of treatment and rmport.

MALAYSIA

Although there 1s no specific legislation on food i1rradiation, import
of irradiated foodstuffs is prohibited.

PHILIPPINES

There 1s no formal food i1rradiation legislation as yet; however, the
Food and Drug Administration, the authority for public health clearance,
temporarily accepted low dose irradiation of onions and potatoes to inhibat
sprouting. The Codex Standard 1s used as a reference for clearance.
Additionally, the Atomic Energy Commission, under the 1959 Rules and
Regulations on the Acquisition, Possession and Use of Radiocactive Materials,
1s responsible for licensing irradiation facilities.

SINGAPORE

There 1s no specific legislation although the laws on food and
radiation control may be applied generally. These laws include the Sale of
Food Act (1973), the Food Regulations (1974), the Radiation Protection Act
(1973) and the Radiation Protection Regulations (1974).

SRI LANKA
Although there 1s no specific legislation, the 1949 Food and Drugs Act

prombits adding substances that would render food i1njurious to the public
health and, therefore, implicitly covers food irradition,

SWEDEN

Under the Food Decree (1971), irradiation of foodstuffs is prohibited
unless an authorisation has been granted by the National Swedish Food
Adminmistration for purposes of treatment.
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ARTICLES

THE PHYSICAL PROTECTION OF NUCLEAR MATERTAL*
Ha-Vinh Phuong

International Atomic Energy Agency

I. INTRODUCTION

The transport of muclear material 15 probably the operation most
viulnerable to a threat of, or an attempt at, unauthorised removal or
sabotage. Therefore, physical protection against theft or unauthorised
diversion of such material 1s a matter of serious concern among nations.

As the 1ssue may affect public order and security, the responsibility
for physical protection of nuclear material and installations within a State
or under 1ts control rests entirely with the Government of that State.
However, 1t 1s not a matter of indifference to other States whether and to
which extent that responsibility 15 being fulfilled. Physical protection has
thus become a matter of 1nternational concern that requires international
co-operation and concerted action., The need for 1nternational co-operation
becomes evident 1n situations where the effectiveness of physical protection
in one State depends on the taking of adequate measures by other States as
well to deter or defeat hostile acts directed against nuclear facilities or
material, in particular during transport of such material across national
boundaries.

*Lecture given in French at the IAFA Training Course on "Uramium from Mining
to the Fabrication of Fuel Elements", held from 15th October to 16th November
1984, at the "Institut National des Sciences et Techniques Nucléaires de
Saclay", France. The 1deas expressed and the facts given are on the
responsibality of the author.
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The objectives of the State's physical protection system should be

a) to establish conditions which would mxmmize the possibilities for
unauthorised removal of miclear material or for sabotage, and

b) to provide i1nformation and techmical support for prompt,
co-ordinated and comprehensive measures by the competent authorities
to locate and recover missing nuclear material, or to defeat any
deliberate action against a miclear installation, nuclear material
or a means of transporting such material that could endanger public
health and safety by exposure to radiation,

II1. THE IAEA ROLE

In the area of physical protection, the Intermational Atomic Energy
Agency (IAEA) has no statutory respomsibility - except wath respect to muclear
material provided to 1t and kept 1n 1its custody. The JAEA 1s not vested with
any specific function regarding the establishment of physical protection
measures or the control of their implementation which are matters entirely
within national jurisdictions. Nonetheless, as hostile acts against nuclear
material or installations i1n one country may adversely affect other countries
as well, a concerted approach to physical protection at worldwide level has
increasingly been considered necessary to ensure adequate security of muclear
facilities and material wherever they may be.

Within this purview, Member States have encouraged the IAEA to play an
advisory role in promoting the physical protection of muclear material and
1nstallations. In the early 1970's, the IAEA accordingly convened expert
groups, whose work resulted i1n the publication 1n 1972 of ‘'Recommendations for
the Physical Protection of Nuclear Material", subsequently revised in 1975 and
published i1n document INFCIRC/225 (Corrected).

At 1ts nmineteenth regular session 1n 1975, the IAFA General Conference
by a resolution endorsed such publication in noting that 1t contains
"recommendations and explanations as to what can be done by lember States to
establish their national systems for the physical protection of nuclear
facilities and materials or to 1mprove the quality and effectiveness of such
systems". The General Conference also welcomed the intention of the Divector
General '‘to review and bring up to date those recommendations regularly to
reflect advances made 1n the state of the art or 1n the introduction of new
types of facilities',

The recommendations 1n question were further revised in 1977 and
published in document INFCIRC/225/Rev.l to provide guidance to national
authorities in the establishment of physical protection measures for nuclear
material in use, transit and storage. Many States have based their national
systems of physical protection on such recommendations. Through incorporation
by reference as guadelines or minimm standards in various nuclear
co-operation agreements, safeguards agreements and supply agreements,
concluded within the JAEA framework or between States, the JAEA
recommendations have become legal norms applying to activities covered by such
nstruments.
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The basic concept of these recommendations 1s the categorisation of
nuclear material, based on i1ts potential hazard which, in turn, depends upon
its type, form and quantity. Such categorisation determines the levels of
physical protection required. Detailed requirements are specified for each
category of muclear material 1n use and storage, and during transport.

With respect to nuclear material in use or storage, physical protection
1s based on a designed mixture of hardware (security devices), procedures for
access and surveillance, and facility design and layout, For each facility,
the physical protection system should take into account the geographical
location and an appropriate assessment of potential threats,

To reduce and prevent possibilities for unauthorised removal of, or
deliberate damage to, nuclear material in transport, special attention 1s to
be paid to such measures as:

- mnimizing the total time during which the material remains 1in
transit;

- mnmmzing the number and duration of material transfers;
- avoiding regular movement schedules;

- pre-determination of the trustworthiness of all persons involved in
transport operations.

III. CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

Though physical protection 1s matter entirely within the domestic
jurisdiction of States as pointed out earlier, there are issues which could
only be effectively coped wath through multilateral co-operation and concerted
action - 1n particular, when involving nuclear material during international
transport. The need for an international convention on the subject matter was
thus recognised long ago, notably in a resolution adopted on 30th May 1975 by
the first Review Conference of the Parties to the Treaty on the
Non-Proliferation of Nuclear Weapons, held in Geneva, The 1mportance of this
question was also mentioned by the IAEA General Conference in 1ts resolution
of September 1975 (Resolution GC (XIX)/RES/328) relating to the ITAEA
recommendations on physical protection, and 1n the context of these
recommendations as well.

In response to these resolutions, the Director General of the IAEA 1in
June 1977 circulated to all Member States a "Draft Convention on Physical
Protection of Nuclear Facilities, Material and Transports', elaborated by the
United States Government, In September 1977, the IAEA endorsed the Director
General's 1nvitation to Member States '‘to consider the drafting” of such a
convention at a meeting of govermmental representatives in Vienna (Resolution
GC (XXI)/RES/350). In October 1977, 36 States were represented at the first
meeting. The negotiations were concluded two years later by the adoption of a
Convention on 26th October 1979, 58 States and the European Atomic Energy
Community (ERATOM) had participated in the discussions,
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The Convention on the Physical Protection of Nuclear Material
(reproduced 1n document INFCIRC/274/Rev. 1), for which the IAEA 1s the
depository, was opened for signature on 3rd March 1980 at the IAEA
Headquarters 1n Vienna and at the United Nations 1n New York., As at November
1984, 38 States and BURATOM had signed the Convention, and 10 States had
ratified 1t. Though the Convention is not yet in force (21 ratifications are
requred for 1ts becoming binding), 1t constitutes a landmark in international
co-operation to facilitate the peaceful uses of muclear emergy (for status of
signatures and ratifications of the Convention, updated to April 1985, see
under "International Atomic Energy Agency 1n thas i1ssue of the Bulletin)

A. Scope of the Convention

The Convention focuses primarily on the protection of miclear material
during international transport - though several of its provisions also apply
to nuclear material in domestic use, storage and transport. The Convention
does not apply to muclear material used for military purposes; its Preamble
merely stresses the importance of effective physical protection of such
material.

The levels of physical protection to be applied in international
transport of miclear material and the categorisation of nuclear material for
determination of the requared levels are respectively provided in Annexes I
and 11, which constitute an integral part of the Convention. Their contents
are taken from the IAEA recommendations,

For the purposes of the Convention, "international muclear transport"
1s stated to mean ''the carriage of a consignment of miclear material by any
means of transportation intended to go beyond the territory of the State where
the shipment originates, beginning with the departure from a facility of the
shipper in that State and ending waith the arrival at a facility of the
receiver within the State of ultimate destination". The term "facility"”
appears 1n the Convention only in this definition. This term 1s not defined
deliberately, and 1ts interpretation is thus left to the Parties to the
Convention. This was a compromise reached after extensive discussions 1n
connection with the scope of the Convention.

Other compromises in this respect are reflected i1n the somewhat
convoluted formulation of Article 2 and the review process established by
Article 16. The latter makes 1t possible to extend the scope of the
Convention through review and amendment of 1ts provisions, five years after
1ts entry into force. This corresponded to the views of proponents of a
"wide-scope'" Convention which would apply comprehensively to nuclear material
within the jurisdiction of a State Party.

The question of possible application of the Convention to nuclear
material in malitary use was another controversial i1ssue until late in the
negotiations., It was finally agreed to limit the scope of the Convention to
nuclear materials used i1n peaceful activities.

A further 1tem of disagreement until the ultimate Sstage of negotiation
was the participation i1n the Convention of international and regional
orgamsations. In the end, 1t was agreed as 1s provided in Article 18 of the
Convention that such organisations may sign or accede to 1t, provided that
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they are constituted by sovereign States and are vested with the competence to
negotiate, conclude and apply international agreements 1n matters covered by
the Convention.

B. Undertakings by State Parties

Under the Convention, each Party must take steps to ensure that, during
the international transport, miclear material i1s protected at the agreed level
as long as the material 1s within its territory or on board a ship or aircraft
under 1ts jurisdiction. Each Party also agrees not to export or import
nuclear material, or allow its transit through i1ts territory, unless 1t has
recelved assurances that the nuclear material will be protected during
mternational transport according to the levels based upon the categorisation
of nuclear material, as set out respectively in Amnexes I and II of the
Convention.

A Party must also apply such levels of protection to material which,
during transit from one part of 1ts territory to another, will pass through
international waters or airspace. The Party responsible for receiving the
requisite assurances must provide advance notice of the transfer to the States
through whose territory the nuclear material will pass.

In the event of theft or robbery, or any threat of them, the Parties
undertake to provide co-operation and assistance to any requesting State 1in
the protection and recovery of the miclear material involved.

Thus, even States not Parties to the Convention may invoke the benefit
of this undertaking - and this 1s quite an 1nnovation in international law
that reflects the objective of facilitating the widest possible i1nternational
co-operation, irrespective of adherence to the Convention.

The Parties further undertake to consult and co-cperate with each
other, directly or through international organisations, on matters relating to
the design, maintenance, and i1mprovement of physical protection systems for
the 1nternational transport of muclear material.

Of particular importance 1s the strategy against hostile acts involving
nuclear material, based on several provisions of the Convention (Articles 7 to
11 and 13). Each party must make such acts serious criminal offences under
1ts legislation, taking into account their grave nature, and subject offenders
to prosecution or extradition. These offences include theft or robbery,
embezzlement, extortion, and sabotage - that 1s, any unlawful act that causes
or 15 likely to cause death or serious i1njury to persons, or substantial
damage to properties.

The Convention sets out conditions under which a State must take
measures to establish jurisdiction over these offences. Thus a State mist
establish jurisdiction:

1) when an offence 1s comm tted within 1ts territory or on board a ship
or aircraft registred in that State,

2) when the alleged offender 1s a national of that State; or
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3) where the alleged offender 1s present within that State's territory
and 1s not extradited.

In addition, a State may establish jurisdiction over these offences
when involved i1n international muclear transport as the exporting or importing
State. Accordingly, appropriate pemalties will apply to criminal acts
involving nuclear material, irrespective of whether the material involved is
in domestic use, storage, transit, or international transport. The Convention
has thus adopted the strategy of "no sanctuary" to cope with criminal acts
committed 1n those circumstances - as have some earlier conventions, 1n
particular those relating to the safety of air transport*.

C. Role of the IAEA under the Convention

The IAEA 1s not a party to the Convention. In addition to performing
the functions of depositary, 1t has been entrusted with the responsibility of
serving as 1ntermediary in infoming States of national laws and regulations
which give effect to the Convention, of natiomal authorities responsible for
physical protection and for co-ordinating recovery and response operations,

and of the outcome of the proceedings related to the prosecution of an alleged
of fender,

Under the Convention, the IAEA has also an 1mportant role to play 1in
facilitating international co-operation and in advising and assisting States
1n the development, maintenance and improvement of physical protection of
miclear material 1n international transport.

D. Significance of the Conventiom

It 1s evident that the improvement of physical protection measures, the
un1form application of adequate physical protection to muclear material,
1nternational co-operation and mutual assistance 1n the event of unlawful acts
involving such material, and the establisilment of a standardised range of
crimnal offences to cope with such acts as provided for under the Convention
will contribute to ensuring the security of muclear shipments,

In reducing the risk of, and i1n deterring and defeating, willful hostile acts
directed at muclear material in transport, effective physical protection
measures and their implementation in a concerted approach among the States
1nvolved will also contribute to public and governmental acceptance of
peaceful nuclear undertakings by allaying legitimate concerns about the
potential effects of any such criminal acts on public health and security.

*See the Multilateral Convention for the Suppression of Unlawful Seizure of
Aircraft, The Hague, 16th December 1970, and the Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation, Montreal,
23rd September 1971. A similar approach also was followed by the Convention
on the Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, adopted by Resolution 3166 of the 28th
Session of the United Nations General Assembly and opened for signature in
New York, 14th December 1973.
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Moreover, an effective physical protection convention may facilitate
arrangements for nuclear supplies among States as there would no longer be a
need for negotiation of related provisions on a case-by-case basis. The
levels of physical protection recommended by the IAEA and further embodied in
the Convention may be more easily accepted in the context of such arrange-
ments, even by States non-Party to the Convention,

Iv. CONCLUSION

Physical protection measures for nuclear material and facilities do not
substitute themselves for, but usefully complement, other requirements aimed
at ensuring radiation and environmental protection, nuclear safety, and
nuclear material accounting and control. Their interface 1s thus an important
element of the regulatory structure and implementing scheme that need to be
closely co-ordinated.

Indeed, 1t 1s of paramount importance for the effective and efficient
discharge of respective responsibilities in these comnected areas that, from
the design of a physical protection system throughout 1ts implementation, due
account be taken of other equally important requirements for public protection
and 1n the national interest.
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BIBILLIOGRAPHY

e Italy

Rassegna Giuridica dell'energia elettrica, I, No. 1 January-March 1984, I
No. 2, April-June 1984, I, No. 3, July-September 1984, Gl%h'e' Editore,
Milan, 857 pages

This new periodical, whach had a forerunner whose publication ceased in
1983, is 1ssued on a quarterly basis. It comtains topical reports covering
doctrine and case law in the energy field as well as meetings and conferences

dealing with nuclear activities and their relevant laws and regulations, both
at national and 1nternational levels.

The volumes reviewed here contain, inter alia, reviews of the Congress
of the International Nuclear Law Association (INLA) held in San Francisco 1n
September 1983, and the Symposium on Nuclear Third Party Liability and
Insurance, orgamised jointly by the OECD Nuclear Energy Agency and the
International Atomic Energy Agency, in Mmich, in September 1984. They also
contain reports on decisions in the energy field by Italian courts.

This periodical 1s available on subscription.

® United Kingdom

Drsposal Facilities on Land for Low and Intermediate-Level Radircactive
Wastes: Principles for the Protection of the Human Environment, HMSO, 1985,
25 pages

Thas doament contains the principles which the relevant Departments
propose to apply in considering whether they should give a general
authorisation for any proposed dasposal facility for low and
intermediate-level radiocactive wastes under the Radioactive Substances Act
1960. It also defines the contents of the envirommental assessment which a
developer proposing such a facility w11l be required to compile and publish.

To place the principles 1n context, reference 1s also made to the main
features of the procedures that will need to be followed by a developer in
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obtaining approval for a land disposal facility, both under the Radioactive
Substances Act 1960 and under other legislation,

In England the authorising Department under the Radioactive Substances
Act 1960 1s the Department of the Enviromment, acting jointly with the
Ministry of Agriculture, Fisheries and Food for disposals of wastes on or from
sites licensed under the Nuclear Installations Act 1965 or operated by the
United Kingdom Atomic Energy Authority. The Scottish Office, the Welsh
Office, and the Department of the Enviromment for Northemrm Ireland are the
authorising Departments in their respective countries.
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