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Pursuant toart& 1 of thcConventnrns~gncd m Panson 14th December. 1960 and which 
came ulto force on 30th September. 1%1, the Organlsatmn for Economrc Co-operation and 
Development (OECD) shall promote pobctes dcagned 

- to aclueve the htgbest sustamabk econmmc growth and employment and a nsmg 
standard of bvmg m Mcmbcrcountnes, whtk mamtammg tinancral stabdlty and thus 
to cmtnbute to the dwdopment of the world economy 

- to contnbutc tosound economtc expanston m Member as well as non-member countnes 
m the p- of eco-c developmeot. and 

- to contnbute to the cxpanston of world trade on a multdateral nondlscnmmatory basis 
m accordance mtb mtcmatmnal obbgatmns. 

The ongmal Member cotmtnes of the OECD arc Austna Relgwm. Canada, Denmark, 
France, the Federal Repubbc of Germany, Greece, locIand, Ireland. Italy, Luxembourg the 
Netherlands, Nonway, Portugal, Span, SW&I, Swtzerland, Turkey. the Umted Kmgdom 
and the Umted States The followtog countnes became Members subsequently through 
acctswon at the dates utdtcated hereafter Japan (28th Apnl, 1960, Fmland (28th Januaq 
1969). Australta (7th June, 1971) and New Zealand (29th May, 1973) 

The Soelabst Federal Repubbc of Yugoslana takes part m some of the work of the OECD 
(agreement of 28th October, 1961) 

The OECD ffu&ar Emqy Agrncy (NEA) w utabbshed on 20th Aprtl I972 replacmg 
OECDs Ewqwan Nuclear Energy Agwtcy (ENEAJ on the adhesmn of Japan as a full 
hiembrr 

NEA now groups all the Euqean Member cmuttrtes of OECD and Aurtraho Cannda 
Japan, and the Umted States The Commt.u m of the Ewquan Commumtres takes part UI the 
wwk of the Agrney 

Thcpnnuvyob~cttvrsojNEAontopomolcco-opmttonbewentts Membergovernments 
on the safety and regtdatory pcpecs ofmuleor develqment and on arsesstng thefuture role of 
laclearemgyosocanmbNortoecooaNcpmgrcrs 

Thts IS aclttewd by 

- emvuraglrng hamnmu~rm of gcwmments mgtdotory pohnes and practwes m the 
m&arJ$eId wth parttcubw referemx to the safety of nuclear twtalbzttom protectwn 
of man agatrrtt tmttstng radtahmt and preservattm~ of the enn-nt radmactwe 
rmnc mamgrmeld and nuclear thud party babtbty and uuuralwe 

- keepug onder n?vuw the trchd ami -c &mlcterut1cs of nuclear power 
growth ami of the m&arfwl eyclr ami a.se.wng demand and supply for the drJfertwt 
phaw of the nuclear fuel cycle and the potenttal future contnbutron of nuclear jxnver 
to owrall enrgy demand 

- developmg excbmtgu of sctenttfic and techmcal tnfwmatton on nuclear enero 
part1calal1y through pM,clpNwn m conlnum s?rvm?s 

- settmg up mtematloml research and &velqmtent pmgmmmes and undertokmgs 
JO,&’ ot’@m.d md qwrated by OECD co~ntne.s 

In these amire&d t&s NEA w&a III claw collabwatta wtth tk tntematroMl Atomc 
Energy Agency III Vii wth whuh at ha mrluded a Co-qperotmn Agreement as well as 
wth other mtamuto~I cqimwutw m the muleor~ield 
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TISI,A!I’IVEAND 
R-!RY 

AWIES 

l Australia 

Entry) 

The Dece&er Issue of the Nuclear Law BulletIn (No 38) reported on 
proposed leglslatton Intended to set up a unlform regulatory framework for 
Australia's nuclear actlvltles. These texts reflect a re-orientation tn thls 
countries nuclear acttvtttes. thus shlftlng the focus of research away from 
uork on the nuclear fuel cycle - In particular from power generation towards 
other peaceful uses of radlonuclldet. 

26th 
Three Acts 

April 1981: 
uhlch are part of this leglslatton entered Into force on 

- the Australian Nuclear Science and Technology 
(Act Ne. 3) - ANSTO; 

- the Australlan Nuclear Science and Technology 
slons) Act 1987 (Act No. 4); and 

- the Atomic Energy Aaendaent Act 1987 (Act No 

Organlsatton Act 1987 

(transttlonal provt- 

5). 

It Is recalled that ANSTO succeeds the Australlan Atomic Energy Cwrlsston 
(MEC). 

RADIATION PROTECTIOl 

1986 6uldellne for 1980 Cede of Practice on Radlatton Protection In Mining and 
I(llltng of Radioactive Ores 

The 1980 Cede of Practice on Radlatlon Protectlon In the Mtntng and 
Illlltng of Radioactive Ores applles to .a mtll for the productlon of ore con- 
centrates or tntemdlate products that contain at any stage of ntlltng 
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greater than 0 05 per cent by weight of uranium or greater than 8 05 per cent 
of thorium.. 

The above Guideline on storage and packaglng of uranium concentrates 
was Issued by the Department of Arts, Heritage and Environment It 3s Inten- 
ded to provlde assistance In the application of the 1980 Code of Practice 

Its purpose Is to glve advice relevant to the design. constructlon and 
operatlon of a uranium concentrate storage and packaging facility in uhhich ex- 
posure to Ionizing radiation from uranium-bearing concentrate will not only 
conform to the Code, but will also be as low as reasonably achievable The 
Guideline does not apply to thorium concentrates 

ENVIRONUENTAL PROTECTION 

Envlronment Protectlon (Sea Dumplnq) Act 1981 - Amendment Act 1986 

The above Act of 1981 provldes for protection of the environment by 
regulatlng the dumping Into the sea (and Inclneratlon at sea) of wastes and 
other matter 

This Act has now been modlfled by the Environment Protectlon (Sea 
Oumplng) Amendment Act 1986 (No 141 of 1986) which was assented to on 
9th December 1986 and entered Into force on 6th January 1987 The main pur- 
pose of the amendments Is to prohibit the dumplng of radloacttve material Into 
the sea. 

The new Act speclflcally states that It Is forbidden to dunp any radlo- 
active material Into Australian waters or Into any part of the sea from any 
Australian vessel, alrcraft or platform Loadlng of radloactlve material on 
any vessel or aircraft In Australla or In Australian waters for dumping Into 
the sea Is also prohlbtted In addltlon. It Is forbldden to Incinerate radto- 
active material at sea or to load such material for purposes of Incineration 
at sea 

Fines are set for contravening the provlslons of the Act concerning 
radloacttve material The fine shall not exceed 50 000 Australian dollars for 
a natural person and 100 000 Australian dollars for a body corporate. 

South Pacific Nuclear Free Zone Treaty Act 1986 

The above Act (No 140 of 1986) bias assented to on 9th December 1986 
Its purpose Is to glve effect to Australia's obllgatlons as a Party to the 
South Pacific Nuclear Free Zone Treaty of 6th August 1985 (see 'Agreements' 
Chapter of thls Issue of the Bulletin) 

The Act Is supplemented by the provlslons of the Envlronmant Protectlon 
(Sea Oumplng) Act 1981 as amanded In 1986 (see above) as regards dumping of 
radloactlve material Into the sea 
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The Act repeats the substantive provlslons of the Treaty and lays down 
prohibitions In relation to nuclear explosive devices. It refers specifically 
to the Nuclear Non-Prollferatlon (Safeguards) Act 1986 (see Nuclear Law 
Bulletin No 38) and the Envlronment Protectlon (Sea Oumplnq) Act 1981 con- 
cernlng safeguards and sea dumping of radioactive material respectively 

In particular. It Is prohtblted to manufacture, produce, acquire or 
test nuclear exploslve devices or to facilitate such actions by any person, 
Including a forelgn country, whether In or outslde Australia Research In 
that field Is also forbldden 

l Belgium 

RADIATION PROTECTION 

1987 Royal Orders amendlne the Royal Order of 28th February 1963 laylnq down 
general requlatlons on protectlon against radiation 

The Royal Order of 28th February 1963 laying down General Regulations 
concerning Protection of the Public and Yorkers against the Hazards of Iontz- 
tng Radlatlon (see Nuclear Law Bulletln Nos. 1. 7. 23. 34 and 36) has been 
amended successively by two Royal Orders made utthln a month of each other 
Royal Orders of 16th January 1987 and 11th February 1987 (both published In 
the Offlclal Gazette of 12th March 1987) 

Both Orders - wlthout affecting the principles of the 1963 Order - 
Implement In Belgium Coaunlty Law on radlatlon protection 

The Royal Qr&er gf_lkth Janvary 1987 brings Belgian radtatton protec- 
tion law Into line with the provlslons of Council Directive No 80/836/Euraton 
of 15th July 1980 laying down revlsed basic safety standards for the health 
protection of the general public and workers against the dangers of tontztnq 
radiation (amended by Olrectlve No 84/467/Euratom of 3rd September 1984 
mainly In respect of Its Annexes). The Order also takes Into account Counctl 
Olrectlve No 84/466 laying dew basic measures for the radtatton protection 
of persons undergolng medical exarlnattons or treatment (see Nuclear Law 
BulletIn Nos 26 and 34) 

It Is recalled that the Directive of 15th July 1980, amended tn 1984, 
Is based on the principle that any activity InplyIng exposure to Ionizing 
radlatton should be justlfted In advance by the advantages which It produces, 
and all exposures should be kept as lou as reasonably achievable (the ALARA 
prtnclple) The second Directive concerning radtatlon protectton during medt- 
cal treatments and examinations also applies the ALARA principle and speclftes 
that tndtvtdual or collective radtologlcal examinations should be carrted out 
only If they are medlcally or epldemlologlcally justified 
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The amendments made by the OrgeL gf_lth Jacu&ry 1981 mainly concern 
tndtvldual and collective dose limits and derived limits It should be noted 
that as compared to Annex III of the 1980 Dlrectlve. as amended In 1984. the 
Tables In the Annexes to the Order contain an addltional column* 'Llmlts of 
annual Intake by Ingestion for exposed workers; the values In thls column are 
ten times hlgher than the ltmtts of annual Intake for adult members of the 
public 

The order gf_lth ~e~r~alyJ~8~ refers simply to the 1980 Dlrectlve (as 
amended In 1984) and concerns standards for llquld or gaseous radloactlve eff- 
luent releases to the envlronment 

THIRD PARTY LIABILITY 

1987 Htntstertal Order on the reqlster concernlnq nuclear jnstallatlons 

This Htntsterlal Order of 9th (larch 1987 was publlshed In the Offlclal 
Gazette of 13th March 1987 Its purpose Is to Implement the Act of 22nd 3uly 
1985 on Third Party Ltablllty In the Field of Nuclear Energy regardlng the ob- 
ltgatlon to make avallable to the public the register contalnlng the texts 
granting recognltlon to the operators of nuclear Installations 

The Order states that a reglster comprlslng a certified true copy of 
the royal decrees grantlng recognltton and a map shoulng the location and 
boundarles of the slte of each Installation must be made avallable to the 
public by the Ministry of Economic Affairs In Brussels The admlnistrattons 
of the Comnunes must also comply with this obligation as concerns the Instal- 
latlons located on their territory 

l People’s Republrc of China 

REGIME OF NUCLEAR INSTALLATIONS 

1986 Reoulatlons on safety supervlslon and control of clvlllan nuclear Instal- 
lations 

The above Regulations ware promulgated on 29th October 1986 by the 
State Council and entered Into force tlanedlately The Regulatlons lay down a 
regime of llcenslng and control of clvtllan nuclear Installations and set up a 
National Nuclear Safety Adntntstratlon (NNSA) which Is responslble In partlcu- 
lar for the centrallsed supervision of the safety of such lnstallatlons 
throughout the country. 
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The Regulations state from the start that a 'safety first' principle is 
to be applled to the slttng. deslgn. constructlon. operation and deconnlsston- 
lng of ctvtltan nuclear tnstallatlons and that measures shall be taken to pre- 
vent nuclear Incidents and ntntmlse thelr effects In addltton. workers on 
slte and the public will be protected against undue exposure to radiation by 
ltmlts to be set by the State, the latter ~111 also take steps to protect the 
environment; the Regulatlons In effect provlde that radiation and contamlna- 
tton shall be kept as low as reasonably achievable. 

The Regulations define clvlllan nuclear Installations as nuclear power 
plants, research and experimental reactors, Including critical assemblies, 
tnstallatlons for nuclear fuel production. processing. reprocessing and stor- 
age as well as lnstallatlons for radloacttve waste treatment and disposal 
- and all other nuclear Installations uhlch require strict supervision and 
control 

As the body responslble for supervtslng the safety of ctvlltan nuclear 
Installations. the National Nuclear hfetv Admlnlstratlon's tasks Include the 
llcenslng of such tnstallatlons. the preoaratlon and enactment of safety req- 
ulatlons; as well as revlm and asse&a&ts of safety performance The NRSA 
shall also provlde guidance In the establishment of emergency plans ln 
co-operation with other relevant departments or local administrations and 
shall Investigate and deal with nuclear Incidents. 

In addltlon. the NNSA Is responsible for settlng up departments for the 
development of sclentlflc research, public tnfomatlon and tralnlng. it ~111 
also set up a department uhich uill establish llnks at International level In 
the field of safety and operation of nuclear installations 

Tire NNSA may establish regional offices responsible for safety super- 
vtslon In regions where nuclear Installations are sited: It 1~y also set up a 
Nuclear Safety Advisory Ccvmelttee to assist It In preparlng nuclear safety 
regulatlons and plans for developing safety techniques. 

The Regulatlons detail the responstbtlttles of the competent depart- 
ments for nuclear installations, these are. inter alla. the safe management 
and Inspection of nuclear Installations under Its supervision, partlclpatlon 
In the drafting of nuclear safety regulations and formulation of technical 
standards for nuclear safety. organtsatton and Implementatton of off-site 
emergency plans, tratnlng of technical personnel and finally. orqanlsatlon of 
sclenttflc research work on nuclear safety for nuclear energy development It 
should be noted that the relevant admlntstratlve organs of the State Council 
and the provincial. autonomous or directly subordinate munlctpal people's 
governments are responsible for guiding and directing the orqanlsatlons oper- 
ating nuclear tnstallattons 

Organisattons operatine nuclear lnstallatlons (operatlng organlsatlons) 
are directly reSDDnSible for the safety of the Installations they oDerate and 
the nuclear~materlals held, as us11 as-for the safety of on-site-personnel. 
the public and the envtronaent. They are subject to supervision by the NNSA 
and must report to it on the safety conditions of the tnstallatlons 

The llcenstnu system Includes a construction permit. an operating 
pemtt. llcences for (technical) operators and other approval certlflcates. as 
the case may be All applications are submitted to the NNSA 
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Appllcatlons for a construction permlt are submitted by operatlng or- 
gantsatlons, accompanied by a preliminary safety analysis report (PSAR) and 
other relevant Information. Folloulng approva) of the appltcatlon. the con- 
struction permit Is granted and constructlon may begin. In accordance with the 
conditions of the permit 

The same procedure Is repeated for the operatlng permit (the appllca- 
tton Is submitted with a flnal safety analysis report - FSAR) Nuclear fuel 
loadlng and conxvlsslonlng of the reactor may only begin after the permit has 
been granted 

When reviewing applications for constructlon and operating pemlts. the 
NNSA consults the relevant departments of the State Council and the provln- 
ctal. autonomous or directly subordlnate muntctpal people's governments In 
whose area the nuclear tnstallatlons will be located. Oplnlons must be given 
ulthln three months. 

Constructlon and operating pemits are granted subject, In particular. 
to the following condltlons 

- approval of the project by the competent department and the State 
Planning Department or the provlnctal, autonomous or directly sub- 
ordinate munlclpal people's government concerned, In accordance with 
the relevant regulations, 

- approval of the site selected by the State Council or the urban and 
countryslde environmental protectlon departments. the plannlng 
department of the provincial. autonomous or directly subordinate 
municipal people's government concerned and the NNSA; 

- conformity of the planned tnstallatlon with the State safety regula- 
tions, and 

- competence of the applicant as regards the safe operatlon of the In- 
stallation concerned and his acceptance of sole responslbillty for 
safety 

The Regulatlons provide for two categories of operator permit. opera- 
tor and senior operator pemlts; both requlre technical tralnlng and quallfl- 
cations. the difference belng that a senlor operator pemlt requires two 
years' experience and proof of excellence before It Is granted An operator 
may operate the control system of a nuclear installation uhlle a senlor opera- 
tor may operate or direct others to operate such control system 

The transfer or deconxnisstontnq of a nuclear tnstallatlon Is subject to 
approval by the NNSA 

The NNSA or Its regional office may send a regional supervising group 
or a supervisor to Inspect nuclear Installations and their sites at any time 
to ascertaln that the conditions of the pemlts are being met and that work Is 
carried out In compliance with the safety regulations In force The super- 
visors shall have a rlght of access to all parts of the site and Installation 
to Investigate and collect any tnfomatlon they requlre relating to safety 
The NNSA may put a stop to any activities endangering safety 
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The NNSA or the competent departments for nuclear safety may grant pro- 
per awrds to persons or units having attained prominent achievements In con- 
nectlon with the safety of nuclear Installations or having contributed to such 
safety. 

Persons having vlolated the provtslons of the Regulations may be pun- 
lshed by the NNSA. Such sanctions may take the fom of warnings. enforcement 
of corrective measures, suspenslon of operation or revocation of ltcences If 
the sanction Inflicted Is considered unacceptable, the party concerned may 
brlnq an actlon to the people's court within flfteen days of betng notified of 
the sanction However. the revocation of a ltcence Is effective forthwith 

In the event of a serious nuclear tncldent due to dtsregardlng manaqe- 
ment rules or vtolatlnq regulations. the competent court shall Investigate and 
determine the criminal responstbtlity according to the leqtslatton In force 

l Denmark 

RADIATION PROTECTION 

1985 Order on the use of unsealed radioactive sources In hosDltaTs. labora- 
tortes. etc. 

Order No. 485 of 18th Nove&er 1985 (published In Lovtldende for Konqe- 
rlget Oanmark. Part A. 30th Novnbcr 1985) was Issued by the National Board of 
Health. It was made In furtherance of Order No. 574 of 20th Noveclber 1975 
concerning safety precautions In the use, etc. of radloactlve substances (see 
Nuclear Law Bulletin No. 17). Iiore particularly. the Order Implements In 
Denmark the Council of the European Conunity's Olrectlve No 80/836/Euratom 
of 15th July 1980 laying doun revlsed basic safety standards for health pro- 
tectlon of the general public and workers against the dangers of Ionizing 
radlatlon (see Nuclear Lw Bulletln No. 26) 

The Order lays dew a licensing system for the purchase and use of un- 
sealed radioactive sources and also provides for their storage and disposal 
Tbe National Board of Health Is the licensing authorlty The Order also pre- 
scribes radlatlon protectlon measures for laboratory personnel 

For further details. see an analysis of this Order In the WI0 Inter- 
natlonal Digest of Health Leglslatlon, 1986. Vol 37. No 4 
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1986 Order on the use of X-ray equipment. etc 

Order No 657 of 17th September 1986, published In Lovtldende for 
Kongerlget Oanmark. Part A, 4th October 1986. repeals a similar Order (No 94) 
of 16th March 1982 (see Nuclear Law Bulletin No 37) 

The Order In particular implements the radlatlon protection provistons 
contained In Council Directives No 84/466/Euratom and No 84/467/Euratom of 
3rd September 1984 Olrecttve No 84/466 lays down maasures for rad\atlon 
protectlon of persons undergolng medtcal examination or treatment, Directive 
No 84/467 amends Olrectlve No 80/836 laying down revised basic safety stan- 
dards for radlatlon protection (see above) This revlslon results from the 
evolutlon of scienttflc knowledge and concerns in particular activity values 
for radlonuclldes and limits of annual intake (see Nuclear Law Bulletin 
No 34) 

1986 Order on dose-llmtts for lonlzlng radiation 

Order No 838 of 10th December 1986 was issued by the Natlonal Board of 
Health and also Implements Olrectlve No 80/836/Euratom and Directive 
No 84/467/Euratom 

The Order prescribes general principles for the lim\tation of radiation 
doses and lays down dose-llmlts for workers and the population In addition. 
It deals with planned special exposures and accldental and emergency exposures 
of workers as well as wlth dose assessments and monltoring. 

l France 

ORGANISATION AND STRUCTURE 

1987 Decree on the HIah Council for Nuclear Safety and Informatlon 

Decree No 87-137 of 2nd Uarch 1987 (publlshed in the Official Gazette 
of 3rd March 1987) amends the Decree of 13th March 1973 setting up a High 
Council for Nuclear Safety (see Nuclear Law Bulletln Nos 11 and 28). 

The purpose of this Decree Is to widen the terms of reference of the 
High Council for Nuclear Safety In additlon to its responsibilltles as re- 
gards the safety of nuclear Installations. It Is now competent In the field of 
information. which explains the change of name. 

The Council Is now charged with Informing the medta as well as the pub- 
ltc not only on questions of safety proper but also on Incidents and accidents 
occurrlng In nuclear Installations. 
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The new Council remains under the authorlty of the Mlnlster of Indus- 
try It duties are of an advisory nature and are restricted to matters under 
the responslblllty of the Illnlster. 

The composltlon of the Council ts modified In order to Include spectal- 
lsts In tnfomatlon and comunlcatlon. 

Given the ulder scope of the Council's tasks, If necessary, uorklng 
groups ~111 be set up, speclallsed In Informatlon and comnuntcatlons In addl- 
tlon to sclentlflc or technical matters 

TRANSPORT OF RADIOACTIVE MATERIALS 

1986 Order on the transport of dangerous goods 

The Order of 5th Noveder 1986 (publlshed In the Offlclal Gazette of 
21st Dectier 1986) concerns tbe transport of dangerous goods tncludlng radlo- 
active naterlals. The Annex to the Order anends and supplements the Regula- 
tlons of 15th April 1945 on the transport of dangerous goods 

In particular. It Is provlded that speclfk measures to Implement the 
Regulatlons on transport can now be adopted by Hnlsterlal Instructlon con- 
cerntng: 

- defence-related hazardous materials. and 

- nuclear Mterlals In Categortes I and II (uith the exceptlon of 
spent fuel) as deflned tn the Table annexed to the Decree of 
12th May 1981 on protectton and control of nuclear materials (see 
Nuclear Law Bulletln No 28). 

ENVIRONMENTAL PROTECTION 

1986 Decree concernlnq lmlementatton of the 1976 Act on Installations classl- 
fled for mmoses of envlrormental wotectlon 

Decree No. 86-1289 of 19th December 1986 (publlshed In the Official 
Gazette of 23rd December 1986) avnds Decree No 77-1133 of 21st September 
1977 made In Implementation of the Act of 19th July 1976 on Installations 
classlfted for purposes of environmental protectlon (see Nuclear Law Bulletin 
Nos. 18 and 36) 

It Is recalled that the 1977 Decree applies to all tnstallatlons 
covered by the 1976 Act and does not concern State-owned Installatjons 

The 1977 Decree Inplementlng the 1976 Act contains provlslons applylng 
speclflcally to tnstallatlons subject to llcenslng and others uhlch apply 
solely to Installattons subject to declaration. also, certatn provlslons apply 
to all classlfled Installations. 
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As regards Installations subject to licensing. the 1977 Decree details 
the ltcenslng procedure- Informatlon to be contalned In the appllcatlon. 
accompanying documents, condltlons of the hearlng for tssuance of the licens- 
lng decree, etc In add\tlon. the Decree specifies for Installations subject 
to declaration. the particulars to be contalned in the declaration. the accom- 
panylng documents, the condltlons for publlcistng It as well as the condltlons 
for modlfylng the general speclficatlons applicable to the installation 
declared 

The provislons of the 1977 Decree conanon to both types of Installation 
mainly concern Inspections. conditions to be observed If there Is a change In 
the operator or cessation of actlvltles. and fines In case of non-coqllance 
with the Decree 

The 1986 Decree amends certatn provtslons of the 1977 Decree which con- 
cern Installations subject to licensing to further reflne the llcenslng pro- 
cedure The Decree, on the other hand, does not amend the provlsions on the 
procedure for Installations subject to declaration 

Flnally. the 1986 Decree increases the fines for operatlng Installa- 
tlons contrary to the regulations 

l Federal Repubhc of Germany 

ORGANISATION AND STRUCTURE 

Third Ordtnance to asslgn mlnlstertal comoetences (19861 

The setting up of a new Wnlstry of Envlronmental Affairs. Nature Con- 
servatlon and Reactor Safety (see Nuclear Law Bulletin No 38) entailed 
changes In the responsibtlltles In the Federal Illnfstrles The thlrd Ordl- 
nance to adapt minlsterlal competences of 26th November 1986 (Bundesgesetz- 
blatt 1986. I. p 2089) provtdes for the necessary amendments of the Acts 
concerned 

Special emphasis Is to be given to an amendment of the Federal Food- 
stuffs Act of 1974, as amended. Th%s new amendment of the Act empowers the 
Federal nlntster of Envlronmental Affairs to Issue an ordinance concerning 
restrlctlons in the trade In foodstuffs In order to prevent any hazards to 
health In case the foodstuffs are contaminated by radioacttvity or other nox- 
ious material 
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RADIATION PROTECTION 

Preventlve Radlatlon Protectlon Act 1986 

In the aftermath of the accident at Chernobyl, an Act on preventtve 
protectlon of the public against radtatlon (Preventlve Radlatton Protectton 
Act) was adopted by Parllanent on 19th Decenber 1986 and entered into force on 
31st December 1986 (Bundesgesetzblatt 1986. I. p. 2610). 

The accident brought to light gaps In certain flelds of legal protec- 
tlon agatnst radtoactlve contamtnatlon caused by nuclear accidents and sfmilar 
events In particular. tt was not clear where the competence lay to organise 
preventive measures The neu Act therefore alms at a clear dlstrlbutlon of 
adnlnlstratlve powers between the Wund' (Federal State) and the 'Lander' (the 
states) 

The Act provides that the Bund Is responstble for the wide-ranging mea- 
surenent and tnvestlgatlon of radloactlvtty In the air and In rainfall In Fed- 
eral uateruays. and In the North and the Baltic Seas, It Is also responslble 
for comptlatlon. documentation and assessment of the entlre lnformatlon on 
environmental radloactlvlty collected by the Bund and the LTnder. the latter 
are competent, Inter alla. for measurtng radtoacttvtty tn foodstuffs, drugs, 
tobacco products, feedstuffs. drtnking water. waste waters. sewage sludge, 
restdue. soil. plants, and fertlllzers 

The Bund Centre for the Control of Environmental Radloacttvity (Zen- 
tralstelle des Bundes fiir dle Oberwachung der UnareltradloaktlvltBt) creates a 
new Bund lnformatlon system. Radloactlvlty In the Environment The data col- 
lected In the Centre are at the dtrect disposal of the competent authorltles 
of the Bund and Llnder. 

In order to achieve the purposes of the Act. namely controlllng envlron- 
mental radtoactlvlty and keeplng radloactlve exposure of man as low as poss- 
Ible. the Federal Wlnlster of Envlrowental Affairs. Nature Conservatlon and 
Reactor Safety has been granted power to regulate certatn questtons He may 
by ordinance fix dose equivalents. Implementation of the dose and contamina- 
tlon equtvalents flxed can be assured by further ordinances jotntly Issued by 
the Federal )Itntsters of Health, Agriculture. EnvIronmental Affairs, and 
Economy. These ordinances can prescrtbe restrtctlons concerning trade In, and 
use of foodstuffs. tobacco products. drugs, and feedstuffs, lncludlng 
lmportatlon and exportatton of the products mentioned Special powers are 
granted to border poltce and custom offlces for the purpose of controlling 
transborder traffic and trade In regard to radloactlve contanlnatlon 

In addltlon. the Federal Wnlster of Envlronmental Affairs has exclu- 
slve pouar to Issue reconendatlons alnlng at a certain conduct of the public 
in order to maet the object of the Act This 'reconbnendatfon monopoly* of a 
Federal Iltnister Is a novua In the German legal system It shall be exercised 
in close contact wlth the other corpetent authorlttes of the Bund or the LBn- 
der. In case of events havtng only local effects, the Government of the Land 
concerned Is empowered to Issue recowaendatlons 
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Furthermore, the Act provldes for the necessary organlsatlonal struc- 
ture, lncludlng determlnatlon of the competent admlntstrative bodies of the 
Eund. and also provldes for penal provistons. 

A translatlon of the Act is reproduced In the 'Texts' Chapter of this 
Issue of the Bulletin. 

1987 X-Ray Ordinance 

A new verslon of the X-Ray Ordinance was published \n Bundesgesetzblatt 
1987. I, p. 114 The Ordinance of 8th January 1987 on protectton agalnst dam- 
age caused by X-Rays (X-Ray Ordtnance) repeals the 1973 version of that Ordl- 
nance (see Supplement to Nuclear Law Bulletln No 12) 

While the repealed versjon was based on the 1959 Euratom basic safety 
standards for protectton of the publtc and of workers against the dangers of 
iontztng radtatlon. the new verslon takes into account the Euratom Dlrectlves 
revlstng the safety standards In 1980 and 1984 (No BO/B36/Euratom; No. B4/466 
and 84/467/Euratom. Official Journal of the European Conmiunltles 1980 
No L 246. 1984 No L 265 - see also Nuclear Law Bulletln Nos 26 and 34). 
The changes involve adoption of new dose llmlts and the new dose concept as 
provided by the Directives In addltlon. It was necessary to adapt soma 
Important deflnitlons 

Another reason for replaclng the prevtous Drdlnance Is to take Into 
account the experience galned In Its application Thls concerns In particular 
the concept of the expert knowledge of physictans and dentlsts. Until now. 
physicians and dentlsts were considered experts in the use of X-rays because 
they had passed a medical examlnatlon The new verslon prescrtbes that addt- 
tional spectal proof must be glven of expert knowledge obtalned. These per- 
sonal qualtflcatlon measures for ensurtng greater safety are supplemented by 
provlslons uhlch requlre a hlgher standard of technlcal safety for the X-ray 
equipment 

Flnally, the new Ordinance has been harmontzed with the 
tton protectlon regulations. In particular. the 1976 Radiation 
Ordinance 

general radla- 
Protectlon 

1987 Ordinance on Radioactive Drugs 

Based on the power granted by the Federal Orugs Act 1976. a new 
Ordinance of 28th January 1987 on radioactlve drugs and drugs treated ulth 
loniztng radlatlon was issued. repealing the 1962 Ordinance as amended 
(Bundesgesetzblatt 1987. I. p 502) 

The new Ordinance alms at three maln objects 

- to regulate the use of lonlzlng radlatlon In the process of produc- 
Ing drugs and to provlde for adequate safety prerequtsltes. 
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- to establtsh a general duty to apply for a llcence to the competent 
Federal authority before brlnglng radloactlve drugs or drugs treated 
ulth jonlztng radlatlon Into use or trade; 

- to put an end to the dlfferlng treatment In hospitals and by practl- 
tjoners )n regard to access to radioactive drugs 

RADIOACTIVE UASTE MNAGEIIENT 

Extenslon of 1982 Ordinance on advance pavnent of contrtbutlons for Federal 
wste storaoe installations 

me Ordinance of 28th Aprll 1982 on advance flnanclal contrlbutlons 
touards construction of federal Installations for safe containment and dls- 
posal of radloactlve uaste ws due to explre by 31st December 1986 (see 
Nuclear Law Bulletin No. 30). A first amendment to the Ordinance. dated 
27th November 1986 (Bundesgesetzblatt 1986. I. p 2094). deletes thts ltmita- 
tlon In tlme and the Ordinance remains valid 

l Italy 

ENVIRONMENTAL PROTECTION 

1987 Mtnlstrv of Health Circular concernlno controls over environmental radlo- 
activity 

Circular No 2 of 3rd February 1987 Issued by the Nlnlstry of Health 
glves the Regions general dlrecttves for carrylng out environmental radto- 
actlvlty controls. Under Act No 833 of 23rd December 1978 on the consoll- 
dated Natlonal Health Servlce. responslblllty for such controls was delegated 
to the Reglons by the State (see Nuclear Law Bulletin No 23) 

It should be noted that under Decree No 185 of 13th February 1964 of 
the President of the Republic on the safety of nuclear Installations and 
radlatton protectlon of workers and the populatlon. the Mntster of Health Is 
competent for radlatlon protectlon nratters. The Natlonal C~lsslon for the 
Developlent of Nuclear and Alternative Energy Sources - ENEA (formerly the 
CNEN) Is responsible. under the Wlnlster's supervlsory authority. for co- 
ordlnattng radloactlvlty measurements carried out around nuclear Installations 
as well as those carried out In the general environment by varlous admlnlstra- 
tlons and Instttutlons ENEA Is also responslble for establlshlng radlo- 
actlvlty measurement statlons vlth a vteu to provldlng an overall national 
netuork 
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The Ctrcular 3s therefore intended to organtse and co-ordinate the 
acttons taken by the regtonal admfnistrations under the supervlslon of the 
national agency - ENEA 

l Libya 

RADIATION PROTECTION 

1982 Act on the Regulatton of the Use of and Protectton Agajnst Ionlzlng 
Radlatlon 

Act No 2 of 15th February 1982 regulates the use of and protectlon 
agafnst lonlzlng radlatlon. It amends the Health Act promulgated on 
13th December 1973 

The maln purpose of the 1982 Act is to deflne the licensing regtme for 
the use of lonizlng radlatlon. It provldes for the settlng up of a Comtttee 
on Protection Agalnst the Hazards of Ionlzlng Radlatlon under the supervlslon 
of the Atomfc Energy Secretariat Thts Coaxafttee tncludes specialists In the 
ftelds of medtclne. physics, chemistry and other dlsclpllnes connected with 
lontztng radlatlon and Is chalred by a representatlve of the Atomic Energy 
Secretariat The Cowalttee Is responsible for formulattng general radtatlon 
protectlon progranmaes and methods for using tonlzlng radtatlon, In accordance 
with internatlonal regulatlons tn force It decides In particular on the 
issuance of llcences for the use of lontzlng radlatlon There are two types 
of llcence. a llcence for persons deallng with lontzlng radtatlon and a 
licence for the workplace where lontztng radiatlon Is used. 

The condltlons to be met by the categories of persons uslng Ionizing 
radtatlon. lncludlng the procedures for obtalnlng ltcences and the system for 
subjecting such persons to perlodlcal medlcal examlnatlons, are to be specl- 
fled by the ~mplementlng Regulations. 

Before grantlng licences for the use of lonlzlng radlatlon. radtatton- 
enittlng equipment and radloactlve substances, the Convalttee 1s to ensure that 
their use ~111 be of posltlve benefit to the coanatnlty and Is to wlgh the 
benefits and harm Involved In such use. 

The licensed equipment emltttng tonizlng radtatton and places uhere 
such equipment and sources are found must at all times comply wlth the 
requtrements for protectlon against radtatton hazards as latd down In the 
lmplementtng regulations, Issued by the General People's Coawlttee 
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l Spain 

ENVIRONMENTAL PROTECTION 

1986 Decree-Law on envtronmental IcPact studtes 

This Royal Decree-Law (No. 1302/1986) of 26th June 1986 was published 
tn the Offtclal Gazette of 30th June 1986 Its purpose ts to provide for 
assessments of the envtronmental tmpact of certain projected tnstallatlons and 
actlvttles. The lnstallatlons and acttvtttes requtrtng environmental lnpact 
studies are ltsted In the Annex to the Decree-Lau and include nuclear pover 
plants and other nuclear reactors (excluding those whose thermal power does 
not exceed 1 kW) as we71 as Installat?ons for the dtsposal and final storage 
of radtoactlve waste. 

The envlronmentat Impact study +s to be submitted In the framewrk of 
the licenstng procedure for the project concerned. The folloutng lnformatlon 
iwst be tncluded In the study. 

- a general descrlptlon of the project and foreseeable requtrements ln 
relation to the use of the sol1 and other natural resources An 
estimate of the type and quantltles of resldues and entsstons pro- 
duced by operat*ons; 

- an esttmate of the foreseeable direct and lndlrect effects of the 
project on the populatton, fauna, flora. soil, alr and water. as 
well as on the climate. etc; 

- the planned measures for reductng or ellmtnattng slgnlftcant nega- 
tlve effects on the environment; 

- the envtronmental monltorlng program 

l Sweden 

NUCLEAR LEGISLATION 

Amendment of the 1984 Act on Nuclear Actlvtttes (19871 

On 8th January 1987. the Suedtsh Parliament amended the 1984 Act on 
Nuclear Actlvlttes (see Supplement to Nuclear Lau Bulletln No 33 for text of 
the Act). The amendments were published gn the Suedlsh Code of Statutes 
(SFS 1987:3) on 21st January 1987 and entered Into force on 1st February 1987 
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The alnendments include a prohibition agalnst the grantlng of a llcence 
to construct a nuclear power plant. Also. the provislons deallng with permits 
for the loadlng of nuclear power reactors ulth nuclear fuel have been deleted, 
they are replaced by an lnjunctlon on the elaboratlon of deslgn drawlngs. the 
calculation of costs, the orderlng of equipment. or the taktng of any prepara- 
tory steps wlth the aim of constructing a nuclear power reactor. 

Flnally. It should be noted that an appeals procedure has been added to 
the Act by an amendment of 16th December 1986. publlshed 29th December 1986 In 
SFS 1986 1260 Thls procedure allows for the filing of an appeal petltlon 
withln three weeks of the complainant's noting of a deciston by a local safety 
conwalttee The petltlon Is dismissed if not wlthln the prescribed perlod un- 
less the delay Is due to error on the part of thls cornnlttee In informing a 
complainant on the process of appeal This amendment entered Into effect on 
1st January 1987. 

ORGANISATION AND STRUCTURE 

Creation of the Hlnlstry for Enerav and the Envlronment (19871 

The Hlnlstry for Energy and the Envlronment was set up on 1st January 
1987 It has taken over tasks formerly entrusted to the MInIstrIes of Indus- 
try and Agriculture. Thls Hlnlstry was establlshed to provlde a strong, co- 
ordlnated organlsatlon In the fleld of energy and the envfronment 

The new Hlnlstry Is responslble. Inter alla, for envlronmental conser- 
vatlon and research, radlatlon protectlon. energy supply and research as well 
as for nuclear safety and preparedness In the energy field 

THIRD PARTY LIABILITY 

1987 Ordinances on comoensatlon for lnterventlons folloulnq the Chernobyl 
accident 

Two Ordinances. In force as of 1st Aprll 1987. have been issued regard- 
Ing compensation to persons engaged In varlous actlvltles to earn their llvlng 
(such as flshlng. huntlng. berry and mushroom plcklng. agriculture, vegetable- 
groulng and relndeer-breedlng), who have suffered losses as a result of inter- 
ventlons due to the Chernobyl accident These Drdlnances complement earller 
approprlatlons of funds, glvlng the legal prerequlsltes for compensation (see 
Nuclear Law Bulletln No 38). One major polnt In these Ordinances Is that 
compensation Is to be awarded for Increased costs and losses resultlng fror, 
the said accident and fron actions taken to prevent health hazards from 
nutrlents. 
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l Switzerland 

NUCLEAR LEGISLATION 

1984 Ordinance on definitions and licences In the atomic energy field. 1987 
amendmnt 

The partial revtslon of the Federal Act of 23rd Dectier 1959 on atomic 
energy concerning import and export of nuclear Item and technology was adop- 
ted by Parllanent In Autun, 1986. since no request for a referendum In its 
respect was submItted (see Nuclear Law Bulletln No 38) Therefore, the 
Federal Coundl (6overnment) put these neu provlslons Into force on 1st April 
1987 

On 2nd Narch 1987, the Ordinance of 18th January 1984 on definttlons 
and llcenslng In the atoalc energy field. the so-called Atomlc Ordinance was 
also amended (see Nuclear Law Bulletln No 33) and the entry Into force of 
this amendment was set as well for 1st April 1987 (RS 732 11) Advantage was 
taken of the posstblllty provlded by the newly revtsed Federal Act to make 
this amendment, the mandatory llcenslng systeix now covers the export of tech- 
nologles (unpublished technlcal data concerning lnstallatlons for the enrtch- 
ment and reprocessing of nuclear fuels as well as for heavy water production) 

The Atomlc Ordinance was also supplemented In two respects First. the 
list of materials uhlch are not constdered as nuclear fuels wlthln the meantng 
of the Act now Includes source naterlals uhlch are not used for energy produc- 
tlon and special flsslle materials whose radloactlvlty does not exceed 
1 nlcrocurle Secondly, the condltlons for flllng of llcenslng appllcatlons 
as well as for their publlcatlon and hearings have been speclfled. these pro- 
cedures are applicable when tt ts recognlsed that the llcence ulll probably 
concern many people 

l Unrted States 

RADIATIIM PROTECTION 

fl 1987 Federal radlatlon 

On 20th January 1987. President Reagan approved the Environmental Pro- 
tection Agency's (EPA) recomendations concerning Federal radiation protection 
guidance for occupattonal exposure (publlshed 27th January 1987. 52 FR 2822) 
The recomendat~ons update previous guidance, and are based In part on 
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conslderatfon of current scientific understanding of the effects on health 
from lonizlng radiation and recowoendations of International and national or- 
ganlsatlons involved in radiation protection They are Intended as guidance 
for Federal agencies tn their conduct of prograasxes for the protectlon of uor- 
kers from ionizing radlatlon. The recomnendatlons Include addltlonal explana- 
tlons and notes to clarify thelr appllcatlon 

Excerpts from the recowaendations follow 

1 There should not be any occupational exposure of workers to ionizing 
radiation wlthout the expectation of an overall benefit from the actlvlty cau- 
sing the exposure. 

2 It should be general practice to malntaln doses from radlatlon belou 
the llmltlng values spectfled In the reconmendatlons; and a sustalned effort 
should be made to ensure that collective doses, as well as annual, coimnltted. 
and cumulative llfetlme indlvldual doses, are malntalned as low as reasonably 
achievable. economic and social factors being taken Into account (ALARA 
prlnclple) 

3 Radiation doses received as a result of occupattonal exposure should 
not exceed specifjed limltlng values for assessed dose to tndlvtdual workers. 
For cancer and genetic effects, the effective dose equivalent received In any 
year by an adult worker should not exceed 5 rems (0 05 slevert). For other 
health effects, the dose equfvalent received In any year by an adult worker 
should not exceed 15 t-ems (0 15 sievert) to the lens of the eye, and 50 rems 
(0 5 sievert) to any other organ, tissue (fncluding the skin). or extremity of 
the body 

4 As the prtmary means for controlltng Internal exposure to radto- 
nuclides. agencies should require that radloactlve materials be contalned. to 
the extent reasonably achievable, so as to minlmise Intake In controlling 
internal exposure, conslderatlon should also be given to concomitant external 
exposure and llmltlng values for control of the workplace should be satisfied. 

5 Occupational dose equivalents to indlvlduals under the age of elgh- 
teen should be limited to one-tenth of the values specifted for adult workers 

6 The dose equlvalent to an unborn child as a result of occupatlonal 
exposure of a woman who has declared herself pregnant should be matntalned as 
low as Is reasonably achievable, and In any case should not exceed D 5 rem 
(0 DO5 sievert) during the entire gestation period 

7 Individuals occupationally exposed and managers of actlvlties Invol- 
vlng radlatlon should be instructed on the basic rtsks to health from ionizing 
radlatton and on basic radiatton protection princfples 

8 Appropriate monitoring of workers and the workplace should be per- 
formed and records kept to ensure conformance with these reconwnendattons. 

9 Radlatlon exposure control measures should be deslgned. selected, 
utflised, and maintained to ensure that antlclpated and actual doses meet the 
objectives of this guidance 
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10 The recorended nuaerlcal values should not be deliberately ex- 
ceeded except during emergencies. or under unusual circumstances for uhlch the 
Federal agency having jurlsdlctlon has carefully considered the reasons for 
dotng so In the light of these recolllendatlons. 

REGIME OF RADIOACTIVE NATERIALS 

1986 Rule on prohtbltion of Imports of uranium ore and uranium oxtde 

The US Department of Treasury Issued a rule Implenentlng Sectlon 309 of 
the Ccnxprehenslve Anti-Aparthetd Act of 1986 (PL 99-440) uhlch will be pub- 
lished %n 31 CFR Part 545 Section 309 of that Act prohlblts the import into 
the United States of uraniu ore. uranium oxide. coal, or textiles produced or 
manufactured In South Africa. 

In essence, the rule pernIts temporary Import Into the United States of 
urantul ore or oxtde that Is to be processed (e g. enriched and fabricated) 
and huedlately exported. Thts temporary inport pemtssfon expires midnight 
of 1st July 1987 unless other actlon Is taken. Moreover. uranium hexafluorlde 
Is not to be consldered urantua ore or oxide and therefore Is not to be barred 
from Import (this Interpretatton does not expire 1st July 1987) 

RADIOACTIVE UASTE UANASEIIENT 

NRC ProDosed deflnltlon of hloh-level radloactlve waste (1987) 

On 27th February 1987. the Nuclear Regulatory Coinnlsslon (NRC) pub- 
llshed a notlce Identlfylng relevant technlcal and legal conslderatlons and 
requesting connents on alternatlve approaches for aodlfylng Its deftnltlon of 
high-level radtoactjve waste. The purpose of the proposed modlflcatlon Is to 
follm more closely the statutory deflnttlon tn the Nuclear Uaste Policy Act 
of 1982 (see Nuclear Law Bulletin No. 35). That Act defines htgh-level waste 
as '(A) The highly radtoactlve liaterlal resultlng from the reprocesstng of 
spent nuclear fuel, Including llqutd uaste produced directly tn reprocessing 
and any soltd Mtertal derived fra such ltqujd waste that contains fisston 
products In sufflclent concentrations. and (8) Other highly radioactive mater- 
la1 that the Comlsslon. consistent ulth exlstlng law. determlnes by rule 
requires permanent Isolation.. 

Dpttons for clause (A) Include: (1) numerlcally speclfylng the con- 
centratlons of flsslon products &lch the NRC uould consider sufflctent to 
dtstlngulsh high-level waste froa non-high-level waste and (2) deflnlng hlgh- 
level waste so as to equate clause (A) wastes with those uhtch have tradltlon- 
ally been regarded as high-level waste (t e Irradiated reactor fuel and 
reprocessing wastes) Wth regard to clause (8). the NRC proposes to classify 
wste as htgh-level If It Is highly radtoactlve and requires permanent 
Isolation 
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The NRC would consider a material highly radioactive If it contalned 
concentrations of short-lived radtonuclldes In excess of the Class C llnlts of 
Table 2 of 10 Code of Federal Regulations. Part 61 (Licensing Requirements for 
Land Disposal of Radloactlve Waste) Mterlals would require permanent Isola- 
tlon If they could not be safely d\sposed of In a fac\llty less secure than a 
deep geologic reposltory The NRC would Identify these materials by waste 
classlflcation analyses The NRC is seeklng publtc conxnent on thls approach 
to aid In its development of a proposed rule 

l Yugoslavia 

RADIATION PROTECTION 

1986 Reaulatlon on dose equlvalent llmtts for members of the Dublfc and for 
occupatlonal exposure. measurements of occupatlonal exposure, and monltorlng 
of the uorklng environment 

This Regulation was Issued by the Federal Cotnxlttee of Labour. Health 
and Social Welfare and publlshed In the Federal Offlclal Gazette No 4D/86 of 
18th July 1986 It Is made pursuant to Sectlons 18 and 65 of the 1984 Act on 
Radlatlon Protectlon and Safe Use of Nuclear Energy (see Nuclear Law Bulletin 
Nos 35 and 36) 

In this Regulatjon the prlnclples for dealing with occupattonal expo- 
sure and exposure of metiers of the public are set out and annual dose equlv- 
alent llmlts are deflned Based on the provlslons of the Baste Safety 
Standards for Radiation Protectlon (IAEA Safety Series No 9. 1982 Edltlon). 
It represents the basic regulation In the field of radiation protection In 
Yugoslavla 

A system of dose llmltatlon is establfshed in the Regulatton. Including 
justfflcatlon of the practice. the ALARA prlnclple (exposure to be kept as low 
as reasonably achfevable) and annual dose equlvalent llmlts for Indlvlduals 
Limits and reference levels are described according to the deflnltlons in the 
Baste Standards 

For the preventton of non-stochastic effects the limit for the annual 
dose equlvalent for all tissues of workers Is 500 mSv. except tn the case of 
the lens of the eye and bloodformnlng organs, where the llmft Is 150 mSv. For 
the control of stochastic effects the llmlt for workers Is 50 I&. 

Annual llmlts of Intake (ALI) are referenced In the 1986 Regulation. 
but the values of the respectjve radlonuclldes are publlshed tn a specfal 
regulation 

The llnlt for the annual effective dose equlvalent for members of the 
public (crltlcal group) Is 5 mSv. The annual dose equivalent llnlt for 
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Indlvldual organs and tissues of tiers of the public Is 15 mSv In cases 
where the same Indtvldual tiers of the DUbllC are llkelv to be exDosed at 
levels close to the annual effectfve dose'equlvalent llmit for many.years. an 
annual average of 1 dv Is prescribed for their llfetlme effective dose equlv- 
alent 

For planning purposes, the effective dose equlvalent for metiers of the 
public frcux all sources ts llmlted to 0.2 mSv 

The 1986 Regulation also covers measurements of occupatlonal exposure 
and a methodology for the evaluation of exposures to lonlzlng radtatlon 

A comparison of the 1986 Regulatlon with the Basic Standards reveals 
that there are a feu addNona1 requirements Introduced that go beyond the 
Bask Standards, such as for example. the aboveantloned llmlts of 0.2 mSv 
for all sources. 
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CtlsE LAW AND 
ADMIN-IsTRA!‘ITrE 

DmSIONS 

CAsE;LAW 

l Ztaly 

REPEAL OF AN ORDINANCE OF THE REGIONAL COURT OF PIEDMONT CONCERNING THE 
NUCLEAR PWR PLANT AT TRINO VERCELLESE (19861 

By Dedslon of 19th December 1986. the Italian High Court (Conslgllo dl 
Stato) repealed an Ordinance of the Reglonal Court of Piedmont of 
26th November 1986 suspending the valldlty of the Decree concerning the sltlng 
of the second unit of the nuclear power plant at Trlno Vercellese This Drdl- 
nance was rendered follmlng an appeal submitted by local Irrlgatlon assocla- 
tlons In the Region's Conmwnes. 

The Declslon of the High Court was based on the flndlng that the Decree 
tn questlon made by the Region of Piedmont was simply restrlcted to Indlcattng 
the area where the nuclear power plant mtght be sited. without prejudging In 
any way the Issue of the llcences to be granted for construction and operatton 
of the plant Therefore. the Decree in Itself MS not likely to br?ng about 
damage to the populatlon or the environment. as could be the case If this In- 
volved the setting-up of the plant. 

The point of thls Decision Is that It establishes In principle the type 
of Interests uhlch can form the subject of an appeal to a court In this par- 
ticular matter, It slgnifles that the preservatlon of certain assets such as 
health and the environment can only be taken Into conslderatlon In cases where 
measures for ljcensfng and establtshlng deflnltely the constructIon and opera- 
tlon of a power plant are opposed - and not simply its siting 
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1987 CONSTITUTIONAL COURT DECISION ON THE NATIONAL REFERENDA ON NUCLEAR ISSUES 

By Declston No. 25 of 16th February 1987 the Italian Constltutlonal 
Court stated the grounds on uhlch several natlonal referenda on nuclear Issues 
are to be held. These referenda orlglnate fron a request by a polltlcal party 
(Democrazta Proletarta) almlng at abrogatlng certain exlstlng provlslons con- 
cernlng nuclear power plant siting and economic Incentives for munlclpalltles 
to accept such sltlng on their land. These provlslons are respectively con- 
tatned In Act No 393 of 1975. and Act No 8 of 1Dth January 1983 supplement- 
Ing and amending that Act (see Nuclear Law BulletIn Nos 16 and 31) 

Also based on the request. the referenda will cover the questlon of 
whether ENEL (natlonal electrlclty producing company) should continue to be 
authorlsed to partlclpate ftnanclally In foreign companies or organisatlons 
concerned ulth the constructlon and operation of nuclear lnstallatlons as pro- 
vlded by Act No 1643 of 6th December 1962 creating ENEL. as amended by Act 
No 856 of 18th December 1973. 

According to the Italian Constltutlon. the Court was called upon to 
state acceptablltty of the referenda (that Is whether thelr object lies within 
the matters uhtch can be submltted to referenda as provtded by the Constltu- 
tlon) Wth respect to the nuclear Issues above, the Court's conslderatlons 
may be sumrarlsed as follows: 

As regards the Issues of slttng and economic tncentlves. the Court 
ruled that they are In no uay related to the EURATOM Treaty, therefore the 
bonds derlvlng from InternatIonal conventtons (lato sensu) could not be ln- 
voked In this case It should be recalled that, on the contrary, a slmllar 
sentence of the Court In 1981 did consider such bonds as applicable to the 
case then examined, concerning abrogatlon of certain provisions of Act 
No 393/75 (see Nuclear Lau Bulletin No 27) As to the issues nou examined. 
It Is the Court's oplnlon that they belong respectively to the allocation of 
competences among nattonal authortties In the matter of siting of nuclear 
pouer plants, and to natlonal policy In the matter of econoixlc relatlonshlps 
among nattonal bodies 

As to the thlrd issue. the Court stated that participation by ENEL In 
foreign companies (such as EURODIF) Is the expresston of the 'contractual' ln- 
dependence of that company. and therefore Is outside the scope of the EURATON 
Treaty Consequently, a referendum, In this respect was found acceptable 
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ADMINI~ATIVE DEclsIoNs 

l Sweden 

1986 DECISION BY MINISTRY OF INDUSTRY DENYING STUDSVIK ENERGITEKNIK A8 THE 
RIGHT TO STORE NUCLEAR WASTE FRON FOREIGN COUNTRIES 

On 14th July 1983 the Swedish Government granted Studsvlk 
Energlteknlk A8 (STUDSVIK) a llcence under the Atomic Energy Act (1956 306). 
the llcence concerns the continued operation of an existing Installation for 
the processing and storage of radloactlve waste in Studsvtk as well as the 
constructlon. possesslon and operation of an Intermediate storage faclllty for 
low and medium active waste In this connectlon. on 24th March 1986. STUDSVIK 
applied to the Natlonal Institute of Radlatlon Protectlon (SSI) for a llcence 
to convey Into Sweden. possess and, during a perlod of ten to fifteen years, 
;oo;;; low and medium active waste from foreign customers up to a volume of 

The SSI referred the appllcatlon to the Suedfsh Nuclear Power 
Inspectorate (SKI) for Its oplnlon 

The SKI responded on 16th September 1986 that. In its opinton. the 
llcence for STUDSVIK to process and to store radioactive waste granted by the 
Government In July 1983 did not include the long term storage of forelgn 
waste The SKI could not therefore support the appllcatton The SSI. noting 
that the SKI was the authorlty responsible for Interpreting the 1984 Act on 
Nuclear Actlvltles. concluded on 29th September 1986. that It was not compe- 
tent to decide on the present licence appllcatlon by the company as the acti- 
vlty In questlon was not colnprlsed In the government licence The SSI 
therefore returned the application to STUDSVIK. Inviting the company to submit 
the appllcatlon to the 6overnment for declslon 

In a petltlon on 8th October 1986. STUDSVIK applied to the Ministry of 
Industry for a clarlflcatlon on whether the long term storage Indicated In Its 
appltcatlon to SSI was comprised In the government licence It had received in 
July 1983 If the government's opinion was negative, STUDSVIK requested that 
the application documents be transferred to the SKI and be regarded as an 
appltcatlon for a modlflcatlon of Its exlstlng governmental llcence 

The Government's decision on 4th December 1986 was as follows: the 
matter concerned the questjon of a llcence to convey into Sweden and to store 
foreign nuclear waste. Section 19 of the Ordinance on Nuclear Actlvltles 
(1984.14) (see Nuclear Law Bullettn No 33) prescribes that the SSI reviews 
and decides on questions relatlng to llcences to possess or to convey tnto the 
realm nuclear waste. other than highly actlve waste from reprocessing It was 
therefore up to the SSI to review the appllcatlon from STUDSVIK 

Given however. the importance of the matter, the 6overnment decided to 
put astde the provlslon of Sectlon 19 of the Ordinance and to revlw and 
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decide on the applicatfon from STUDSVIK. It acknowledged that the wrding of 
the government declslon of 14th July 1983 granting the orlglnal llcence to 
STUDSVIK did not support the Interpretation that there were any restrlctlons 
as to the storage of forelgn nuclear waste The 6overnment. however. called 
attention to the fact that a basic prlnclple. as far as Swden Is concerned, 
In questions of spent nuclear fuel and nuclear waste management, is that each 
country should itself take responslbtllty at every stage for the material 
ortglnatlng tn that country This prlnclple Inpltes that no storage of 
forelgn spent nuclear fuel or nuclear waste can take place In Sweden The 
request by STLBDSVIK for a ltcence to convey Into the realm and to store 
foreign nuclear uaste should not, In this light. be granted 

The 6overent therefore rejected the appllcatlon by STUDSVIK and pre- 
scribed that a condltlon should be added to the llcence granted In July 1983 
whereby radloactlve uaste from foreign customers be stored tn Installations 
only as a direct part of a treatrent process. 

l United Kingdom 

APPLICATIIM BY THE CENTRAL ELECTRICITY GENERATING BOARD TO CONSTRUCT A PRES- 
SURISED MATER REACTOR AT SIZEUELL 

Leglslatjon In the Unlted Kingdom requires the consent of the Secretary 
of State for Energy before an electrldty board may construct a generatlng 
statlon In 1981. the Central Electrlclty GeneratIng Board applled for such 
consent (and the associated planning permlsslon) In respect of a pressurlsed 
water reactor (PHR) at Slzeuall In Suffolk The Secretary of State arranged a 
wide-rangtng publtc lnqufry and appointed Sfr Frank Layfield UC to hold it 
The Inquiry lasted from January 1983 to Uarch 1985 occupying some 340 days 
hearing evidence and argument 

The report on the Inqutry slllarlses the evidence given and contains 
Sir Frank's conclusions and recarndations The mafn topics covered are the 
safety of the PUR proposed for Slzeuell. the economic case for Its construc- 
tlon and a number of local Issues The report was debated In the House of 
Corunons on 23rd February 1987 and In thP House of Lords on 2nd parch 1987 

On 12th March 1987 the Secretary of State gave his consent to the con- 
structton of the PUR at SIzewell and dtrected that planning permtsslon for Its 
construction should be granted 8efore construction can start a nuclear site 
llcence Issued by the Nuclear Installations Inspectorate of the Health and 
Safety Executive. a body Independent of the Secretary of State, fs requlred 
The Inspectorate has Indicated that It judges that there are now no safety 
obstacles of substance uhlch would prevent the ltcenslng of the statlon In the 
near future 
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O~NISA!I’IONS 
AND AGrREIiiXLECN’I’S 

I-A!!NT ORGA-W 

@International Atomic Energy Agency 

MEETING OF THE STANDING COMITTEE ON CIVIL LIABILITY FOR NUCLEAR DAMAGE 

The Standlng Convalttee on Civil Llablllty for Nuclear Damage held its 
sixth meeting In Vienna. from 9th to 11th March 1987. The Cornlttee was est- 
abllshed In 1963 by the IAEA Board of 6overnors. at the request of the Inter- 
national Conference that adopted the Vienna Conventton. The task of this 
Comnittee Is to keep under revleu problems relating to the Convention and to 
advise the IAEA Director General on any such problems The meeting. chaired 
by Dr. Norbert Pelzer (Federal Republic of Germany). was attended by more than 
70 partlclpants and observers from 45 States and five International organlsa- 
tlons and professlonal assoclatlons: the OECD Nuclear Energy Agency, the 
European Insurance Connittee. the Brltlsh Insurance (Atomic Energy) Comnlttee. 
and the Union Internationale des Producteurs et Dlstrlbuteurs d'Energle 
Electrlque (UNIPEDE) 

The Consxlttee focused attentlon on the need for, and Increased efforts 
towards, enlarglng the exlstlng Internatlonal nuclear llabllity regimes estab- 
lished by the Paris Convention of 1960 and the Vienna Conventton of 1963 To 
this end, It discussed and unanimously endorsed the solutlon of a Jolnt Proto- 
col to both Conventions, almed at both preventing possible legal conflicts In 
the event of their simultaneous appllcatlon to a nuclear accident and broaden- 
Ing protectton for potentlal victims The solutlon of a Jotnt Protocol had 
been envisaged In the early 1970s by the IAEA and NEA Secretariats and further 
study of the questlon was reactivated In 1986 wlthln both organlsatlons 

The development of a Joint Protocol recetved the StandIng Cotmn%ttee's 
support as an Irmnedlate task for several reasons. It was regarded as the slm- 
plest and most practical way to overcome possible conflicts and, concurrently. 
to extend the special liability reglme establtshed under each Convention for 
wider protectlon of vtctims The Colnnlttee dlscussed and endorsed In 
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prlnclple a draft preamble and operative provlslons of a draft Jolnt Protocol, 
It also agreed on the need to continue further uork elther at another meeting 
In the near future or by establishing a joint NEA/IAEA uorklng group A 
recomnendatlon in this respect was to be made to the IAEA Board of 6overnors 
at Its June neetlng The Conlttee stressed that uhlle the lnnredtate task was 
to strlve for the achievement of a Joint Protocol that might provlde an 
Incenttve for broader adherence to the extsttng Conventlons. the long-term 
focus should be the development of a global conventlon to cover also the 
questton of State responslblllty for transboundary damage to the environment 

The Connlttee also brtefly consldered the questton of revlstng the 
Vienna Conventlon to keep 3t tn llne ulth the Parts Conventton. as amended by 
the 1982 Protocol For such revlslon. representattves of States Parties to 
the Vienna Conventlon called for suggestions from other States that could con- 
tribute to securing broader acceptance of the latter Conventlon 

ADVISORY SERVICES IN NUCLEAR LEGISLATION 

At the request of the Natlonal Nuclear Safety Admlnlstration (NNSA) of 
the People's Republic of Chlna. advlsory services In nuclear leglslatlon and 
regulatory matters were provided In January 1987. under the IAEA Technical Co- 
operatton Program. and carried out by a legal expert from the IAEA Secretar- 
lat. In addition to wrklng sessions held ulth offlclals of the NNSA and the 
Nlntstry of Nuclear Industry In 8eljlng. lectures followed by dlscusstons were 
gtven at the Beljlng Instttute of Nuclear Englneertng that covered the maln 
components of nuclear legislation and Implementing regulations, tn particular 
In relation to the execution of a nuclear power progranne 

The NNSA was establlshed In 1984 as an autonomous Instttutlon, It Is 
directly responsible to the Governent for the safety supervlslon and control 
of nuclear tnstallatlons In the country Safety regulatlons for clvlllan 
nuclear Installations were promulgated by the 6overnment tn October 1986, on 
the proposal of NNSA. four safety codes for nuclear power plants sttlng. 
design. operatlon and quality assurance were also Issued last year These 
codes were patterned after the corresponding safety codes establlshed under 
the IAEA Nuclear Safety Standards (NUSS) Progranvae. and about 47 safety guides 
supplementing them are at varlous stages of development 
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l European Communitres 

PROPOSED COUNCIL DECISION FOR A RAPID INFORHATION SYSTEM IN CASES OF ABNORMAL 
LEVELS OF RADIOACTIVITY OR OF A NUCLEAR ACCIDENT (19871 

The Chernobyl accident demonstrated that the exlstlng Coimnunlty ar- 
rangements for connunlcatlng data in the event of a nuclear accident were not 
adequate The data did not allow a proper assessment of potential hazards 
from alrborne and deposited radfoactlvlty and so from contaminated foodstuffs. 

The Connisslon of the European Ccinnunltles. In the framevork of Its 
comprehensive progransae for nuclear safety set up following the Chernobyl 
accident. presented to the Council In April 1987 a proposed Council Decision 
for a rapid Information system in cases of abnormal levels of radloactlvlty or 
of a nuclear accident 

This system would provlde a rapld exchange of Information whenever a 
Metier State decided that emergency measures were needed to protect the publtc 
because of hlgh radloactlvlty levels or because of a nuclear accident The 
government concerned would tnsxedlately lnfom the Colanlsslon and all other 
#ember States of the detatls of the accident and other data such as meteoro- 
logical condltlons. radioactlvlty levels In foodstuffs. measures taken to pro- 
tect the public and predlcted behavlour of the release over ttme. etc 

This rapid Informatton system would Implement withln the Comunlty the 
policy set out tn the IAEA Conventlon on early notlflcatlon of nuclear acci- 
dents while supplementing and wldenfng thls Conventlon. tn particular, as 
regards the following potnts. 

- It would be blndlng on every Nember State as It would be Coasnunlty 
Law; 

- the scope of appllcatlon would be wlder because the system would 
cover all types of nuclear Installations and actlvitles; 

- It would be trlggered on the basis of more precise crlterla; 

- all other Wenber States would be Informed. and not only those are 
likely to be affected by the radioactive release; 

- each Member State would be Informed of actions taken by all other 
Mea&r States. 

The IAEA Convention has been signed by all twelve Wearber States of the 
Connunlty. but they have not yet ratified It. Early adoptlon of Consxlsston's 
proposal would allow an efflclent system to come Into effect wlthln the Com- 
muntty Independently of the IAEA Conventlon on early notlflcatlon. 
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EXTENSION OF 1986 COUNCIL REWLATIIM ON THE CONDITIONS GOVERNING IUPDRTS OF 
AGRICULTURAL PRODUCTS DRIGINATING IN THIRD COUNTRIES FOLLWING THE CHERNOBYL 
ACCIDENT 119871 

Council Regulation No. 1707/86 on the conditions governing Imports of 
agricultural products ortgtnating In third countries. folloulng the accident 
at the Chernobyl power station, which lays down maximum radioactivity levels 
was first extended until 28th February 1987 (see Nuclear Law Bulletln 
No 38) It uas once again extended, but for the last time until 31st October 
1987. by Council Regulatlon No 62V87 of 27th February 1987 

This new and last extenston was decided by the Council in order to 
enable completion of the scientific research carried out for setting refer- 
ence levels of radioactlvity for products intended for consumption (see below) 

c 
PRODUCTS INTENDED FOR COWSUMPTION 119871' 

On 20th Ray 1987. the Carlssion of the European Consnunitles proposed 
to the council new radioactlvlty levels for foodstuffs, anlmal feed and 
drinking water. The following Table gives the proposed limits 

(bq/kg or lltre) 

Isotopes of todine 
and strontium 
Iodtne 131. 
Strontlu 90 

Dairy Other Drlnklng 
products foodstuffs water 

500 3000 400 

Animal 
feed 

Plutonlu alpha 
emitters and 
other transplutonlu 
elements. PU-239. 
An-241 

20 80 10 

Other radionuclldes 
ulth a half-llfe 
exceeding 10 days: 
Caeslu 134. 
Caesium 137 

1DOO 1250 800 2500 

l Thls proposal wtll be presented to the Council of Ministers on 30th June 
1987. 
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NORDIC AGREENEWTS ON THE EXCHANGE OF INFORMATION AND EARLY NOTIFICATION IN 
CASE OF NUCLEAR EMERGENCIES (1986-19871 

In the context of the adoption of the IAEA Conventlon on Early 
Nottficatlon of a Nuclear Accident. the Governments of Denmark, Flnland, 
Norway and Sweden have entered Into agreements supplementing the provlsions of 
the Conventlon with regard to dfrect notlflcatlon and advance coawxunlcatlon of 
technical Infomatton 

The agreements apply to faclllties and actlvltfes as speclfled In 
Article 1 of the IAEA Conventlon and provide that information comprising 
design. safety systems, radiation protection and measures to limit release of 
radtoactive materials In the event of an accident shall be continually 
exchanged 

The Parties undertake to directly infom one another forthwlth In the 
case of an abnormal safety-related event uhfch gives rise to emergency mea- 
sures inside or outside the facility The Party provldlng InformatIon shall 
respond promptly to a request from the other State for further InformatIon or 
for consultation followfng such an event 

The Parties also agree to notlfy and provide InformatIon to one another 
tn the event that a Party registers abnormal radiation levels which lead to 
conwnlcatlon of InformatIon to the public or to emergency measures being 
taken. even though the radloactlve release was not caused by a release from 
that Party's own faclllttes 

Such agreements were concluded between Sweden and Norway (21st October 
1986). Sweden and Denmark (21st October 1986). Sweden and Finland 
(25th February 1987). FInland and Denmark (25th February 1987) and Finland and 
Norway (25th February 1987). 

EInland an& the ~o~l&U@n also concluded a slmllar agreecnent on 
7th January 1987 The Agreement covers the exchange of technlcal Infomatlon 
on facilities located withln 300 km of thefr c-n border or of the terrltor- 
la1 waters of either Party 

Thts Agreement Is reproduced in the 'Texts' Chapter of this issue of 
the Bulletin 
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l AlbanlaZnternational Atomic Energy Agency 

SAFEWARDS AIXEEIIENT (1986) 

A Safeguards Agreement uas concluded In Vienna on 1st July 1986 between 
the People's Socialist Republfc of Albania and the IAEA to cover all nuclear 
actlvltles In Albania 

Thls was the first tlr that a State requested the conclusion ulth the 
IAEA of a safeguards agreement coverlng all Its nuclear actlvlttes. outslde 
obllgatlons arlslng fra either the Treaty on the Non-Prollferatlon of Nuclear 
Ueapons or the Treaty for the Prohtbltlon of Nuclear Ueapons In Latin Amertca 
The IAEA negotlated the agreement In accordance with Article III A 5 of Its 
Statute, this provision authorlses the Agency to apply safeguards at the 
request of a State to any of that State's actlvltles In the field of atomic 
energy. The Agreement was approved by the Board of 6overnors on 11th June 
1986. 

l Argentina-Brazil 

1987 
ASSISTANCE IN CASE OF NUCLEAR ACCIDENTS OR RAOIOLOGICAL EFIERGENCIES 

In the framework of the Econalc Integratlon and Co-operatlon Programs 
between the 6overnments of Rrazll and Argentina. the respective natlonal com- 
nlsslons for nuclear energy for both countries have concluded a further agree- 
ment This Agreement. (n the form of Annexes to Protocol 11 of the framework 
Agreement. uas signed on 10th Decnbcr 1986 and publlshed In the Offlclal 
Journal of Braztl on 11th March 1987. It concerns early notiflcatlon and 
mutual assistance In the case of a nuclear accident or radlologlcal emergency 
(Annex I) as well as nuclear safety and radlatlon protectlon (Annex II) 

Annex I contains general provlslons regarding the designation of safety 
and radlatlon protectlon authorltles responslble for the early notlflcatton 
system in case of an eaergency and for the control, co-ordination and supervi- 
sion of any eventual assistance. It sets out that the overall control, co- 
ordlnatlon and supervlslon of the emergency assistance shall lie with the 
party requesting such assistance. The requesting party shall also cover the 
costs of transportation and daily expenses Incurred In the provtston of such 
assistance. 

Annex II relates more specifically to the exchange of information 
regardlng emergency plans and data relating to safety control In the area of 
radiation protection. it provldes for the establMtment of joint co-operative 
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programs to facllltate the development of monltorlng devices and studles on 
the env~ronrnental Impact of reactor lnstallat%ons Crlterla for the llcentlng 
of nuclear Installation personnel and norms for radiation protection and 
nuclear safety are other areas of co-operation between the two countrtes 

The Agreement also makes provlslon for the treatment of contanlnated 
persons as well as mutual medlcal assistance tn the case of a nuclear accl- 
dent Studies leadlng to the implementation of llcenslng procedures for 
Installations and transportatlon of radloactlve material and to the setting of 
joint crlterla for the management of high-level radioactive waste are also 
envlsaged 

l People’s Repubhc of Chma-Switzerland 

AGREEWENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERW (1986) 

An Agreement on nuclear co-operation was concluded by the People's 
Republic of China and Sultzerland tn Beljlng on 12th November 1986. 

This framework Agreement between both 6overnments settles the non- 
proliferation requirements needed for developing thelr co-operation In the 
peaceful uses of nuclear energy. The Agreement, uhtch contains no comaltments 
regardlng supplies or deliver3es. covers all fields of peaceful nuclear co- 
operatlon. It Includes the exchange of nuclear materials and equipment as well 
as technology between both countries. 

The Agreement determines generally the non-prollferatlon condltlons 
- uhlch is an advantage compared to regulations on a case-by-case basis and 
thus facllltates co-operation. 

Guarantees on the peaceful nature of the transferred Items and technol- 
ogy are the maln object of the Agreement These Include. In particular. the 
connltment by both Parties that such ttems and technology should be used for 
exclusively peaceful and non-explosive purposes; that they shall not be 
retransferred to a thlrd party wlthout specific condltlons belng fulfilled or 
the prlor consent of the suppller Party; and flnally. that their safety shall 
be ensured 

Furthermore, the Agreement contains provlstons on the safeguards 
3nspectIons carried out by the International AtcMc Energy Agency (IAEA). 
Switzerland. as a Party to the Non-Prollferatlon Treaty, sulnalts all Its 
nuclear actlvlties to IAEA safeguards The People's Republic of China, which 
has not acceded to the Treaty, undertakes to submit to IAEA tnspectlons all 
Items consldered 'sensltlve' uhlch are supplied by Sultzerland. 
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l Federal Republic of Gemany-Switzerland 

AGREEMENT Ow MUTUAL EIIERMNCY ASSISTANCE (19841 

By Act of 22nd January 1987. the Berman Parliament ratified the Agree- 
ment of 28th November 1984. between the Federal Republic of Germany and the 
SWISS Confederatlon on mutual assistance In the event of catastrophes and 
grave dlsasters (Bundesgesetzblatt 1987. II. p 74) The Agreement covers a 
wide range of different types of catastrophes and grave dlsasters, Including 
nuclear damage. It provldes for the necessary legal tnstruments to ensure 
quick mutual assistance. and regulates the questtons of ccmpensatton for 
damage and cost dlstrlbutton. 

1986 AGREEMENT ON THIRD PARTY LIABILITY IN THE NUCLEAR FIELD 

On 22nd October 1986. the Federal Republic of Germany and Switzerland 
slgned an Agreement Intended to facllltate the settlement of disputes. If they 
are due to an event (caused by the peaceful utillsation of nuclear energy) 
uhlch occurs on the terrltory of one State and glves rise to damage on the 
territory of the other State. 

Unlike the Federal Republic of Germany. Sultzerland has nelther ratl- 
fled the Parls Conventlon of 29th July 1960 on Thlrd Party Llablllty In the 
Fleld of Nuclear Energy nor the Brussels Supplementary Conventlon of 
31st January 1963. This mtght result In dlverglng Interpretations by the 
Berman and Sulss courts, jn particular. regardlng the competent courts and the 
laws applicable If a thlrd party llablllty problem were to arlse between both 
countries. The Agreement therefore alms to settle these matters directly by 
treaty beben the States before the courts are confronted by an occurrence of 
damage and have to seek a solutlon uhlch conforms to lnternatlonal prlvate law 

The Agreement flrst states the prlnctple of equal treatment for the 
nationals of both States; It then provides that the cmetent courts shall be 
those of the State where the event causing the damage has occurred and that 
the law of that State shall be applicable. These provlslons are based by 
analogy on the provIsIons of the Parts Conventlon The Parllareents of both 
States must now approve ratlflcatlon of the Agreement 

A translation of this Agreement Is reproduced In the 'Texts' Chapter of 
this Issue of the Bulletin. 
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l Federal Republic of Germany-United States 

CO-OPERATION AGREEMENT IN THE FIELD OF REACTOR SAFETY (19861 

The Agreements of 1st October 1975 and of 6th July 1981. between the 
Federal Mnlster of the Interlor of the Federal Republic of Germany and the 
Unlted States Nuclear Regulatory Comission (NRC) concerning Co-operatlon In 
the Field of Reactor Safety (see Nuclear Law Bulletin No 28) were renewed for 
a further period of flve years by an Agreement of 17th July 1986. between the 
German Federal Mlnlster of Environmental Affairs, Nature Conservation, and 
Reactor Safety and the US-NRC (Bundesgesetzblatt 1987. II. p 197) 

MULZ'ILATElRAL AGR;EEMENTs 

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL 

On 9th January 1987 Sultzerland slgned the Convention on the Physical 
Protection of Nuclear lbterlal and deposlted on the same day Its Instrument of 
ratiflcatlon ulth the IAEA thus becoming the twenty-first country to ratify 
the Conventlon (Liechtenstein was the twentieth country to ratify the Conven- 
tlon on 25th November 1986) The Conventton uhlch was opened for slgnature on 
3rd March 1980 (see Nuclear Law Bulletln Nos 35 and 37) entered Into force on 
8th February 1987. thirty days follwlng thls deposlt. In accordance with Its 
Artfcle 19 1 

The following table glves the status of slgnatures and ratfflcatlons of 
the Convention. 
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CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR UATERIAL 

Status of Slwtatures and Rattflcatlons 

Name of State/ 
Orqantsatlon 

Date Place Ratlfled 

: 
3 
4. 

5 
6 
7 
B 
9. 

10 
11 
ii. 
13. 
14 
ii 
16 
17 
18 

USA 
Austria 
Greece 
Oomtnlcan 
Republic 
Guatemala 
Panama 
Halt1 
Phflipplnes 
BermanDen 
Republic 

Paraguay 
USSR 
Italy* 
Luxe&ourg* 
Netherlands* 
United KIngdoW 
Belgtwa* 
Denmark* 
Bermany. Fed l 
Reoubltc of 

19 France* 
20 Ireland* 
21 EURATLM 

22- 23. z%nry 
24. Yugoslavla 
25. Rorocco 
26 Poland 
27 Canada 
28 Romania 
29 Brazil 
30 South Afrtca 
31 Bulgaria 
32 FInland 
33. Czechoslovakia 
34. Korea, 

Republic of 
35. Norway 
36 Israel 
31 Turkey 
38 Australia 

3rd March 1980 Nau York.Vlenna 13th December 1982 
3rd March 1980 Vlenna 
3rd March 1980 Vlenna 
3rd March 1980 New York 

12th March 1980 Vienna 
1Bth March 1980 Vtenna 
9th Aprtl 1980 New York 

19th May 1980 Wenna 
2lst llay 1980 Vienna 

23rd April 1985 

22nd September 1981 
5th February 1981 

21st may1980 
22nd nay 1980 
13th June 19BO 
13th June 1980 
13th June 1980 
13th June 1980 
13th June 1980 
13th June 1980 
13th June 1980 

13th June 1980 
13th June 1980 
13th June 1980 
17th June 1980 
2nd July 1980 
15th July 1980 
25th July 1980 
6th August 1980 
23rd Septe&er 1980 
15th January 1981 
15th Ray 1981 
18th May 1981 
23rd June 1981 
25th June 1981 
14th Septe&er 1981 
29th Oeceder 1981 

26th January 1983 
17th June 1983 
23rd August 1983 
22nd February 1984 

Neu York 

Vienna 
Vienna 
Vienna 
Vienna 
Vlenna 
Wenna 
Vienna 
Vienna 

6th February 1985 
25th Mav 1980 

Wenna 
Wenna 
Vienna 
Vjenna 
Vlenna 
Vienna 
Neu York 
Vlenna 
Vlenna 
Vienna 
Vienna 
Vienna 
Vienna 
Wenna 
Vlenna 
Vlenna 

Vienna 
Vtenna 
Vtenna 
Vienna 

4th Iby 1984 
1st August 1980 
14th May 1986 

5th October 1983 
21st March 1986 

17th October 1985 

10th April 1984 

23rd April 1982 
7th ADrll 1982 

15th Auuust 1985 

27th February 1985 

l Signed as EURATOH kder State. 
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Name of State/ 
Orqanlsatlon 

Date Place Ratified 

39 Portugal 19th September 1984 Wenna 
40 Niger 7th January 1985 Vienna 
41 Llechtensteln 13th January 1986 Vlenna 25th November 1986 
42 Mongolia 23rd January 1986 New York 28th Iby 1986 
43 Argentlna 28th February 1986 Vlenna 
44 SpaIn* 7th April 1986 Vienna 
45 Ecuador 26th June 1986 New York 

46 Indonesla 3rd July 1986 Vienna 5th November 1986 
47 Sultzerland 9th January 1987 Vlenna 9th January 1987 

l Signed as EURATOM Member State 

CONVENTIONS ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND ASSISTANCE IN CASE 
OF A NUCLEAR ACCIDENT OR RAOIOLO6ICAl EMERGENCY 

The Conventlon on Early Notlf+catlon of a Nuclear Accident which ent- 
ered Into force on 27th October 1986 (see Nuclear Law Bulletin No 38. text of 
Conventlon reproduced in Supplement thereto) has since been ratlfled by the 
governments of the folloulng countries Ukranian Soviet Soclallst Republic 
(26th January 1987); Byelorusslan Sovlet Soclallst Republic (26th January 
1987); Hungarian People's Republic (10th March 1987). New Zealand (accession) 
(11th March 1987). German Oemocratlc Republic (29th April 1987). 

In addition. Nlgerla. Mongolia. Japan and Yugoslavia signed the 
Conventlon on 2nd January 1987. 8th January 1987. 6th March 1987 and 27th Uay 
1987 respectively 

The Conventlon on Assistance In the Case of a Nuclear Accident or 
Radlologlcal Emergency (see Nuclear Law Bulletin No 38. text of Convention 
reproduced In Supplement thereto) has now also entered Into force Folloulng 
Norway's slgnature ulthout reservatlon to ratiflcatlon on 26th September 1986. 
the USSR (23rd December 1986) deposlted its Instrument of rattflcatlon and the 
Ukranlan Soviet Soclaltst Republic and the Byelorussfan Sovlet Soclallst 
Republic followed suit on 26th January 1987 As the Convention requlred only 
three ratlflcatlons. It entered Into force after the prescribed period of 
thirty days (26th February 1987) 

On 10th March 1987. the Hungartan People's Republic deposlted Its 
Instrument of ratlflcatlon; New Zealand acceded to the Convention the 
following day and the German Oemocratlc Republic ratlfted It on 29th April 
1987 

Nlgerla. Mongolia and Japan have signed the Conventlon on 2nd January 
1987. 8th January 1987 and 6th March 1987 respectively. 
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SOUTH PACIFIC NUCLEAR FREE ZONE TREATY 

The South Pactflc Nuclear Free Zone Treaty (see Nuclear Law Bulletln 
No 36 for the text of the Treaty) entered Into force on 11th Oecernber 1986 

The Treaty's three Protocols are addressed to the nuclear weapons 
states (the Un\ted States of Mr\ca. France. the Unlted Klngdon. the People's 
Republic of Chtna and the USSR) calling on thm to refraln from using a nu- 
clear weapon against any Party to the Treaty and from conducting nuclear 
explosive tests In the zone The Protocols ware adopted by the South Paclflc 
Foru at Its 17th Session on 8th August 1986. They have been nodlfled to 
allow ulthdraual by a Party to the Protocols If It decides that extraordlnary 
events have jeopardlsed Its suprew Interests. In such a case, notlce of 
wlthdraual ust be given three mnths In advance and shall Include a statement 
of the extraordlnary events It regards as havlng jeopardlsed Its supreme 
Interests. 

AGREEMENT ESTABLISHING THE ASIAN REGIONAL CO-OPERATIVE PROJECT ON MEDICAL AND 
BIOLOBICAL APPLICATIONS Of NUCLEAR TECHNIOUES (19861 

The Asian Reglonal Co-operative Project provides for co-operation In 
wdtcal and blologtcal appllcattons of nuclear techniques and tralnlng for the 
transfer of developed techniques. It was established under an Agreement con- 
cluded In Vienna on 20th February 1986. The Agreawnt has been slgned so far 
by the International Ataic Energy Agency (IAEA) and several States Partles to 
the Reglonal Co-operattve Agreeaent for Research, Oeveloplnent and Training of 
1972. extended on several occasions (see Nuclear Law Bulletin Nos 21 and 26) 

As In the case of other Projects established under the Regional Co- 
operative Agreement. a Sclentlf%c Co-ordlnatjng Cmlttee of the Project, con- 
slstlng of one representatlve fror each Party and one representatlve frm the 
IAEA will detemtne tn particular the detatls of the Project In accordance 
ulth its objectlves and ~111 supervlse Inplencntatlon of the work 

The Agreewtt car into force on 28th May 1986 for a period of flve 
years, subject to the 1972 Reglonal Co-operative Agreement remalnlng In force 
The Parttes to date are Bangladesh, Indonesla. Japan, Paklstan, the 
Phlltppfnes and Sri Lanka 
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l Federal Republic of Germany 

ACT OF 19TH DECEMBER 1986 TO PROVIDE FOR THE PREVENTIVE 
PROTECTION Of THE POPULATION AGAINST RADIATION' 

(Preventive Radlatlon Protection Act) 

PART 1 - GENERAL 

Sectlon 1 - Purpose 

For the purpose of protecting the population It Is necessary to: 

1 monitor radloactlvlty In the environment; 

2 take approprlate steps In the light of the state of the art and all the 
circumstances to keep the exposure of persons to radiation and the 
radloactlve contamlnatlon of the envlronment to the nlnlmun. tn the 
event of lncldents that may have more than negllgtble radlologlcal 
effects. 

PART 2 - MONITORING OF ENVIRONMENTAL RADIOACTIVITY 

Sectlon 2 - Outles of the Federal 6overnment (Bundl 

1) The duties of the Federal 6overnment shall be: 

1 the large-scale detemlnatlon of. 

a) radloactlvity In the air and In preclpltatlons; 

l Unofficial translation by the Secretariat. 

Note- Lower (Bundestag) and upper (Bundesrat) houses of German Parllanent. 
. 
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b) radloactlvlty In Federal waterways and In the North Sea and the 
Baltic beyond Federal waterways. and 

c) the local rate of gamma radlatlon: 

2. the development and establishment of sampling. analysls. meterlng and 
calculation methods and the carrying out of comparative measurements 
and comparattve analyses; 

3 the collectlon. processing and publlcatlon of the data obtatned by the 
Federal 6overnment and those comunlcated by the Llnder (Federal 
States) and by centres falling outside the area of appllcatlon of thls 
Act, 

4 the evaluatlon of data on envlronmental radloactlvlty obtalned either 
by the Federal Ciovernment or by the LInder on the latter's behalf. 

5 the conunlcatlon of the data referred to under 1 and 3 above to the 
Lander and the lnstructlon of the LInder In how to evaluate the data 
referred to under 4 above. 

2) The rlght of the LZnder to continue monltorlng radloactlvlty In the 
areas referred to In paragraph (1) 1 above shall be unaffected 

3) The monltorlng stations required for paragraph (1) 1 above shall be de- 
termlned by the Federal 6overnnent In agreement with the Linder authorltles 

Sectlon 3 - Outles of the States IUnder 

1) The LBnder shall monitor radloactlvlty. In particular. In* 

1. food, tobacco products and essentlal cmdltles and also medlclnes and 
the substances from &hlch they are made; 

2 animal feedstuffs; 

3. drlnklng uater. groundwater and surface waters apart from Federal 
waterways; 

4. seuage. sludge, refuse and uaste materials. 

5 sot1 and plants; 

6. fertlllzers. 

2) The Liinder shall transmit the data obtalned In accordance ulth para- 
graph (1) above to the Federal governent's centre for the monltorlng of 
envtronmental radloactlvlty. 
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Sectlon 4 - Informatlon system of the Federal 6overnment 

1) The data obtalned In accordance ulth Sectlons 2 and 3 shall be central- 
Ised in a -Radioactivity In the envfronment' lnformatlon system under the 
MinIstry of Envlronmental Affairs. Nature Conservatlon and Reactor Safety. 
The Federal centre for the monitoring of envlronmental radioactlvlty shall be 
created therefor 

2) The responsible Federal authorltles shall transmlt the data obtalned by 
them to the Federal centre for the monitoring of radloactlvlty. 

3) The data In the Federal Informatlon system shall be directly accessible 
to the competent LBnder authorltles 

Sectton 5 - Evaluat(on of data. provision of lnformatlon to the Bundestaq and 
the Bundesrat 

1) The Federal Mlnlster for Environmental Affairs, Nature Conservation and 
Reactor Safety shall evaluate the data on radioactlvity The Federal centre 
for the monltorlng of environmental radloactlvlty shall assist the Nlnlster In 
this task, In particular by collecting and processing the data and recording 
It 

2) The Federal Mlnlster for Envlronmental Affairs. Nature Conservation and 
Reactor Safety shall submit a report on the evolutlon of radioactivity in the 
environment at least once a year to the Bundestag and the Bundesrat 

PART 3 - MEASURES 

Sectlon 6 - Establishment of dose rates and contamlnatlon levels 

1) For the purpose set out In Sectlon 1. the Federal Minlstry for Environ- 
mental Affairs. Nature Conservation and Reactor Safety shall be empowered to 
lay down, by decree: 

1. dose rates; 

2 contanlnatlon levels; and 

3 methods of calculation and assumptions on uhlch the establishment of 
dose rates and contanlnatlon levels shall be based Decrees issued 
under the provisions of 1 and 2 above shall be so Issued In agreament 
ulth the Federal Illnlsters for Youth. the Family, Wolnen and Health, for 
Food, Agriculture and forests and for Economic Affairs 

2) Decrees Issued under the provlslons of paragraph (1) above shall 
requlre the approval of the Bundesrat. Where regulations do not exist or are 
not adequate for the purpose specifted In Sectlon l(2). decrees In the event 
of an Incident with more than negllglble radlologlcal effects may, when a mat- 
ter of urgency, be Issued wlthout the approval of the Bundesrat and ulthout 
the agreement of the Federal Illnlsters concerned. The valldlty of such 
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decrees shall cease two months at the latest after their entry Into force 
Thls perlod of valldlty may be extended only by decree with the consent of the 
Bundesrat and In agreement ujth the Mtnfsters concerned Decrees Issued under 
the second sentence of thls paragraph which amend exlstlng regulatlons shall 
be repealed 1wdtately If so requested by the Bundesrat 

Sectlon 7 - Prohlbltlons and restrlctlons In the case of food, anlmal 
feedstuffs. medldnes and other substances 

1) The Federal llinlster for Youth. the family, Women and Health may. In 
order to keep ulthtn the contamlnatlon levels establlshed under Sectlon 6. by 
decree Issued In agreamant with the Federal Illnlsters for Envlronmental 
Affalrs. Nature Conservatton and Reactor Safety, for Food, Agriculture and 
Forests and for Economic Affatrs, prohlbtt or restrict: 

1. the dlstrlbutlon of fowl. tobacco products and essential cmdltles 
and also madtclnes and the substances from uhlch they are made. 

2 the movement of food, tobacco products and essentlal cmdltles and 
also medicines and the substances from uhlch they are made Into, 
through or out of the area of appllcatlon of thls Act 

a The Federal Rlntster for food, Agriculture and Forests may, In order to 
keep ulthln the contamlnatlon levels established under Sectlon 6. by decree 
issued In agreement with the Federal Rlnisters for Environmental Affalrs. 
Nature Conservation and Reactor Safety, for Youth. the Family. Uwnen and 
Health and for Economic Affairs. prohlbtt or restrlct- 

1 the provlston or dlstrlbutton of anlmal feedstuffs; 

2. the movement of animal feedstuffs Into. through or out of the area of 
appltcatlon of this Act. 

3) The Federal Rlnlster for Envlronmantal Affalrs. Nature Conservatlon and 
Reactor Safety may, by decree Issued In agreement with the Federal Rlnlsters 
for Youth, the Family. bbmen and Health, for Food, Agriculture and Forests and 
for Econatc Affalrs and In order to keep vlthln the dose rates and contamlna- 
tlon levels established under Sectlon 6 

1 prohibit or restrict the processing or utllisatlon of objects, resldues 
or other materjals. 

2 regulate the removal of waste. 

4) For the Issue of decrees under paragraphs (1) to (3) above, Sectlon 6 
paragraph (2) shall apply, mutatts mutandls. 

5) for the fulfllment of obllgatlons under Internatlonal agreements or 
blndtng declslons of the European Colunltles. paragraphs (1) to (4) above 
shall apply mutatls mutandls 
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Sectton B - Powers In respect of transborder traffic 

1) The authorltles responsible for the pollclng of transborder traffic 
shall be empowered to take the necessary measures to keep wlthln the contam- 
tnatlon levels establjshed under Sectlon 6 and In particular: 

1 to take measures for the decontamlnatlon of vehicles and other objects; 

2 to turn back contaminated vehicles and other contaminated objects or 
else to conduct them to the authorltles responsible for carrying out 
the necessary measures. 

They may also direct persons' attention to the requirements of preventive 
health protection 

2) Customs offices shall be empowered. for purposes of the enforcement of 
the prohlbttlons and restrictions tssued under Section 7(l) 2 and (2) 2: 

1 to hold shipments of goods and their means of transport, containers and 
loadlng and offloadlng equipment on thelr movement into. through or out 
of the area of application of thls Act; 

2 to Inform the responslble admlnistrative authorltles about shlpmants of 
goods. 

3 to order, In the case of shlpmants of goods. that they be produced to 
the responslble admlnlstratlve authortty at the cost and risk of the 
person possessing the right of dlsposal 

Shipments of goods covered by prohlbltlons and restrlctlons under Sectlon 7 
(1) 2 and (2) 2 may be turned back by customs offices 

3) for the area of the Free Port of Hamburg. the Federal Mlnlster for 
Flnancfal Affairs may, by agreement ulth the Senate of the free and Hanseatic 
City of Hamburg, delegate the duties referred to In paragraph (2) above to the 
freeport offlce Section 14(2) of the Flnanclal Admlnlstration Act shall 
apply, mutatis mutandls 

Section 9 - Reconsnendatlons of the Federal Rinlster for Envlronmental Affalrs, 
Nature Conservation and Reactor Safety 

1) For the achievement of the purpose referred to In Sectlon 1. the fed- 
eral Wntster for Environmental Affalrs. Nature Conservation and Reactor 
Safety may ret-nd the population to adopt certain types of behavfour 
These reconmtendatlons shall be Issued by agreement wlth the competent Land 
authoritles at the hlghest level Where the ret-ndatlons relate to food, 
tobacco products, essential conrnoditles. nedlcines and the substances they are 
made from, or anlmal feedstuffs. they shall be issued by agreement wlth the 
federal Ministers for food, Agriculture and forests and for Economic Affalrs 

2) In the case of Incidents with exclusively local effects on the terrl- 
tory of a Land, the competent Land authority at the highest level may Issue 
reconsnendatlons to the populatlon 
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PART 4 - 1BPLE)IENTATIBN BY LANDER ON BEHALF OF FEDERAL 
GOVERNRENT - FEDERAL ADRINISTRATION - RIGHT 

OF ENTRY AND SABPLING 

Sectlon 10 - Imolementatlon by LBnder 

1) Uhere provlslon Is not made for implementation by the Federal Govern- 
ment Itself thls Act and the decrees Issued thereunder shall be Implemented by 
the LBnder on behalf of the Federal 6overnment The dutles speclfled under 
Section 2(2) shall be carried out by the LBnder as thelr own responslblllty 
In the sector of the Federal armed forces the Implefaentatlon of this Act and 
of the decrees Issued for such Implementation shall be the responslblllty of 
the relevant armed forces headquarters. 

2) The Federal Rlnlster for Environmental Affairs, Nature Conservatlon and 
Reactor Safety shall, ulth the approval of the Bundesrat. Issue general 
admlnlstratlve provlslons for the Implementation of thls Act Thls shall 
apply In particular to the collection, transmission. compllatlon and process- 
Ing of data on radloactlvlty and thelr recording In cases where the Federal 
6overnment is directly responsible for lmplamentatlon such general admlnlstra- 
tlve provlslons do not need approval by the Bundesrat 

3) General adminlstratlve provlslons may be issued by the Federal Mlnlster 
for Youth, the Famlly. Women and Health for the lmplemantatlon of decrees 
Issued under Sectlon 7(l), by the federal Rlnlster for Food, Agriculture and 
Forests for the lmplementatlon of decrees issued under Sectlon 7(2) and by the 
Federal Binlster for Envlronmantal Affalrs. Nature Conservation and Reactor 
Safety for the Implementation of decrees Issued under Sectlon 7(3), by agree- 
mant In each case ulth the Federal Rlnisters rnentloned thereln and with the 
consent of the Bundesrat Sectlon 7(5) shall apply, mutatls mutandls 

Section 11 - federal admlnlstratlon 

1) With respect to the fulfllment of the dutles of the Federal Government 
as set out In Sectlon 2(l) 1 and 2. responslbllltles In the alr and preclpita- 
tlon sector shall be as follows: 

1 for measurement and forecastlng the spread of contamlnatlon the 
German weather service wlth Its varlous departments, 

2 for trace analysis: the federal Offlce for Clvll Protectlon ulth Its 
Instltute for Atmospheric Radioactivity, 

3 for local garuua radiation dose rates* the Federal Office for Clvll 
Protectlon and Its Early Uarnlng Offlces. 

2) Ylth respect to the fulfllment of the dutles of the Federal Government 
under Sectlon 2(l) 3 In the alr and preclpltatlon sector. responslblllty for 
the compilation and processing of the data obtained by the Federal Government 
shall lie ulth the Federal Offlce for Clvll Protectlon and Its Institute for 
Atmospheric Radloactivlty 
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3) With respect to the fulfilment of the dutles of the Federal Government 
under Sectlon 2(l) 1 to 3. responslblllties shall be as follows: 

1 federal waterways not Including coastal waters (water. matter in sus- 
penslon, sediment) the Federal Institute for Hydrology; 

2 the North Sea and the Baltic including coastal waters (sea water. 
matter In suspenslon. sediment) the German Hydrographic Institute. 

4) With respect to the fulfllment of the duties of the Federal Governmant 
under Sectlon 2(l) 2 and 3. responslbllltles shall be as follows- 

1. food: the Federal food Research Instltute: 

2. milk, milk products. feedstuffs. ~011. plantlife and fertilizers: the 
Federal Rllk Research Institute. 

3 fish. flsh products, crustacea and shellflsh. aquatic plantlife and 
plankton the Federal Flsherles Research Instltute ulth its hydro- 
loglcal radioecology laboratory, 

4 tobacco products, essential consaoditles. medicines and the products 
they are made from the federal Health Offlce. Institute for Radlatlon 
Hygiene; 

5 surface water the Federal Institute for Hydrology, 

6 drlnklng water. groundwater. sewage. sludge, resldues and waste the 
Federal Health Offlce, Institute for Water. Soil and Alr Hyglene. 

5) With respect to the fulfilment of the duties of the Federal Governmant 
under Section 2(l) 2. responsibility shall lie with the federal Physico- 
Technical Institute for the formulation of radloactlvity standards 

6) Ylth respect to the fulfllment of the dutles of the Federal Government 
under Section 2(l) 3 and 5 and Section 5(l) second sentence, the federal 
Central Offlce for the monltorlng of envlronmental radioactivlty shall, until 
otherwise ruled under paragraph (7). be the Federal Health Office. Instltute 
for Radiation Hyglene 

7) The Federal Government may, by decree, asslgn the dutles under 
Section 2(l) 1 to 3 and 5 and Sectlon 5(l) 2 to other Independent Federal high 
authorlties or to corporations and entitles under public law directly respon- 
sible to the Federal authorities. 

8) In Land Berlin. the German weather service wlth Its local office shall 
perform the dutles under paragraph (1) 2 and 3. 

Section 12 - Rleht of entry and sampling 

Representatives of the competent authorltles shall be empowered to 
enter land as well as business and trading premises durlng business and uork- 
ing hours In order to measure radioactivlty and take samples 
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PART 5 - PROVISIONS RESPECTING PENALTIES, CONCLUDIN6 PROVISIONS 

Sectlon 13 - Penal offences 

Llhoever is found guilty of contravening a decree Issued In accordance 
ulth Sectton 7(l) 2 or 3 or In connection ulth (5) of the same Sectlon shall 
be liable for each offence to a period of lmprlsonment not exceeding one year 
or a flne where the decree calls for such a penalty for a speclflc offence 

Sectlon 14 - Breaches of the Act 

1) Uhoever comlts one of the offences referred to in Se&Ion 13 through 
negligence shall be gullty of a breach of the Act. 

2) Uhoever ullfully or through negligence contravenes an order glven under 
Sectlon B(1). first sentence, 1 or 2 that it Is possible to carry out shall 
also be guilty of a breach of the Act. 

3) Breaches of the Act may be punishable by a fine not exceeding fifty 
thousand Oeutschmarks. 

Sectlon 15 - Conflscatlon 

Objects to uhlch a punlshable offence under Sectlon 13 or a breach of 
the Act under Sectlon 14 relates may be confiscated Article 74a of the Penal 
Code and Section 23 of the Act on Adrlnlstratlve Sanctions shall apply 

Sectlon 16 - Amendments to lwlslation 

The following words in Section 9(4) of the food and Essentlal Comodi- 
?es Act of 15th August 1974 (BW. I pages 1945. 1946. 66Bl 1975 I 
page 2652) as most recently amended by Sectlon 27 of the Act of 16th December 
1986 (BBBl I page 2441) shall be deleted: 

-by radloactlve materials or'. 

2) The folloulng shall be Inserted after Sectlon 1 3 j) of the Federal 
Frontler Protectlon Act of 18th August 1972 (B6Bl. I page 1834). most recently 
anended by Sectlon 2(2) of the Act of 14th July 1976 (BGBl. I page 1801) 

W Section 8 (1) of the Preventlve Radiatlon Protectlon Act of 
19th Oeceder 1986 (8681 I page 2610) l 

3) Paragraph (2) shall not apply In Land Berlin. 
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Sectlon 17 - Berlin clause 

This Act shall also apply In Land Berlin as provided In Section 13 (1) 
of the Third Transltlon Act Decrees Issued in accordance with this Act shall 
apply In Land Berlin as provided in Section 14 of the Third Transition Act 

Sectlon 18 - Entry into force 

This Act shall enter into force on the day following Its publlcatlon 

Bonn, 19th December 1986 

l Federal Republic of Germany-Switzerland 

AGREEMENT BETWEEN THE FEDERAL REPUBLIC Of GERMANY AND THE SWISS 
CUNFEOERATIUN UN THIRD PARTY LIABILITY IN THE NUCLEAR FIELD* 

(22nd October 1986) 

The federal Republic of Germany 
and 

The Swiss Confederation 

CUNSIOERIN6 that the protectlon of the populatlon of both Contracting 
Partles fron damage arislng from the peaceful use of nuclear energy is a major 
objective in co-operation between nelghbours and that this protection must 
Include appropriate liablllty rules, 

HAVING REMRD to the fact that both Contracting Parties have adopted 
comparable natlonal llablllty rules uhlch are based on equal treatment for 
victims of both Contractlng States where damage Is conflned to the national 
terrltory of either Party, 

DESIRING. In the event of transborder damage occurring. to ensure the 
most unlform possible compensation of damage on both sides of the frontier 
between the Contracting Partles. 

HAVE agreed as follows: 

Article 1 - Scooe 

1. This Agreement shall govern the consequences under the law of liability 
of an Incident that, orlglnatlng frown the peaceful use of nuclear energy, 

l Unofflclal translation by the Secretariat 
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occurs withln the natlonal terrltory of a Contracting Party, herelnafter 
referred to as the State of occurrence, and causes damage wlthln the territory 
of the other Contracting Party, herelnafter referred to as the nelghbourlng 
State. 

2 It shall apply to Incidents Alhose harmful effects are attrlbutable to 
the radloactlve. poisonous. exploslve or other dangerous propertles of radlo- 
active aaterlal. 

Article 2 - Principle of eaual treatment 

Unless otherulse stlpulated in thls Agreement. the nationals of the 
nelghbouring State, as wall as persons who have thelr headquarters, domlclle 
or usual place of residence there. shall be treated In the same way for the 
purposes of the law governlng substance and procedure as natlonals of the 
State of occurrence 

Article 3 - Jurlsdlction 

1 Where damage is caused by the peaceful use of nuclear energy, jurlsdlc- 
tlon shall lie exclusively with the courts of the State of occurrence 

2 Mere. In the case of damage caused durlng a transport operation. the 
place of occurrence cannot be ascertained, the courts of that Contracting 
State tiich flrst approved the transport operatlon shall have exclusive 
jurlsdlctlon. 

Article 4 - Applicable law 

Unless otherwise stlpulated ln this Agreament. the natlonal law of the 
courts having jurlsdlctlon in accordance with Article 3 shall be applicable to 
clals for compensation arlslng from an Incident. 

Article 5 - Preventlve measures 

If the lau of the State of occurrence provldes for llablllty for damage 
resultlng from officially ordered or approved measures deslgned to prevent an 
Ilpending lncldent. victims from the nelghbourlng State may only claim In res- 
pect of such damage bdrere they would also be entltled to do so under the law 
of the nelghbouring State. 

Article 6 - Larqe scale damaae 

Should the su avallable in the State of occurrence be insufflclent to 
meet all clals. the Contracting Parties shall i&lately consult one another 
on wys of reaching an appropriate settlement. 
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Article 7 - Transferabllltv 

Corapensatlon awarded, and any interest and costs payable under thls 
Agreement shall be transferable free of any exchange controls between the Con- 
tracting Partles 

Article 8 - Liability at International law 

This Agreefaent shall not be Interpreted so as to prejudice any rights 
of a Contracting Party arlslng under the general rules of lnternatlonal law in 
relation to nuclear darnage 

Article 9 - Berlln clause 

This Agreament shall also apply to the Land of Berlln provided the 
Bovernment of the federal Republic of Germany does not Infom the SWISS 
6overnraent to the contrary wlthin three txonths of the entry into force of the 
Agreeraent 

Article 10 - Temination 

Either Contracting Party rxay temlnate this Agreeraent at any tine by 
glvlng twelve months' notice in writing The Agreement shall continue to 
apply to incidents which occur while it Is in force and which cause damage 
after its temination. 

Article 11 - Ratiflcatlon and entry Into force 

1 This Agreement shall be subject to ratiflcatlon; lnstruntents of ratlfl- 
cation shall be exchanged In Bonn as soon as possible. 

2. This Agreement shall corua Into force one day after exchange of Instru- 
nents of ratlflcation 

DONE at Bern on 22nd October, 1986 In two copies in the 6eman language. 
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l Fmland-USSR 

ABREEKNT BEMEN TNE GOVE-NT DF TBE REPUBLIC Of FINLAND AND ME 
WVERWENT OF TNE WIMI OF SOVIET SOCIALIST REPUBLICS 

ON EARLY lWlTIfICATILM OF A NUCLEAR ACCIDENT AND 
EXCNANBE DF INFORMTIOW 011 NUCLEAR FACILITIES* 

(7th January 1987) 

The Bovernent of the Republic of Flnland and the Governraent of the 
Unlon of Sovlet Socialist Republics, 

CONSIDERINB the frlendly and good-neighbourly relations between the 
two countries, which were conflmed ln the Treaty of frlendshlp. Co-operatlon 
and Rutual Assistance between the Republic of Finland and the Unlon of Soviet 
Socialist Republics of 6th April 1948. 

TARINB INTO ACCOiNlT the Agreevnt between the Governraent of the 
Republic of flnland and the Bovernent of the USSR on Co-operatlon In the 
Peaceful Uses of Atoalc Energy of 14th Bay 1969, 

AUARE of the need to establlsh an internatlonal reglma ensurlng the 
safe utillzatlon of nuclear energy on the basis of co-operatlon among all 
States and Internatlonal organisations. 

NDTINB that both countries are Parties to the Convention on Early 
Notlficatlon of a Nuclear Accident of 26th September 1986 (herelnafter 
referred to as 'the IAEA ConventionD). 

CO)IVIHCEO that it 1s Important for both countries to co-operate 
closely in order to llmlt the transboundary consequences of posslble releases 
of radloactlve lraterlal. and 

DfSIRINB to ensure that for thls purpose both States receive the 
necessary infornatlon as pror@ly as possible, 

HAVE agreed as follows: 

SCOPE OF APPLICATION 

Article 1 Article 1 

1 1 This AgreeRnt. rrhere It concerns notlficatlon of a nuclear accident. This AgreeRnt. rrhere It concerns notlficatlon of a nuclear accident. 
shall apply to the facllltles and actlvltles referred to In Articles 1 and 3 shall apply to the facllltles and actlvltles referred to In Articles 1 and 3 
of the IAEA Convention and also to the cases referred to In Articles 5 and 6 of the IAEA Convention and also to the cases referred to In Articles 5 and 6 
of thls Agreeruant of thls Agreeruant 

l Translatlon comaunicated by the IAEA. 
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2 This Agreement, where it concerns the exchange of information, shall 
apply to such facilities for the peaceful use of atomic energy as nuclear 
power plants and storage facilities for the fresh and spent fuel thereof. 
This list may be supplemented by agreement between the authorities specified 
in Article 3 as new nuclear facilities for the peaceful use of atomic energy 
are constructed 

EXCHANGE OF INFORMATION 

Article 2 

1 The Contracting Parties shall transmit to each other information 
characterising the operating conditions of the nuclear facilities referred to 
in Article 1 2. as well as other technical information relating to these 
facilities uhich may be used for evaluating the consequences in the country 
receiving the infomration in the event of an accident at these facilities, and 
for devising the measures necessary for protection of the population. 

2 The exchange of information referred to in paragraph 1 above shall 
cover nuclear facilities situated on the territory of a Contracting Party at a 
distance of up to 300 km from their inter-state boundary or from the boundary 
of the territorial waters in the Gulf of Finland of the other Contracting 
Party. 

3 The information transmitted under this Article may be used only for the 
purposes of Article 2 of this Agreement unless the authorities specified in 
Article 3 of this Agreement agree othenlse 

Article 3 

1 The provisions of Article 2 of this Agreement shall be implemented 

- in Finland. by the Finnish Centre for Radiation and Nuclear Safety; 

- in the Soviet Union, by the Ilinistry of Nuclear Pouer of the USSR. 

The Contracting Parties shall notify each other of any change in the authori- 
ties responsible for implementation of the said provisions. 

2 These authorities shall reach agreersent with each other on the practi- 
cal measures needed to carry out the obligations envisaged in Article 2 

NOTIFICATION OF A NUCLEAR ACCIDENT 

Article 4 

In the event of any accident in the territory of a Contracting Party 
involving the nuclear facilities or activities referred to in Article 1 of the 
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IAEA Convention that results or ray result in a release of radloactive mater- 
ial into the territory of the other Contractlng Party and which might be of 
significance for the latter in terms of radiological safety, the first Con- 
tracting Party shall ismediately notify the other Contracting Party thereof 
and promptly provide it with the available information in accordance with 
Article 5 of the IAEA Convention. 

Article 5 

The Contracting Partles are prepared also to notify each other wlthin 
the shortest possible tin of all cases of nuclear accidents other than those 
speclfled in Article 4 which, in the judgement of the Contracting Party in 
whose territory the accident has occurred, may result in a transboundary re- 
lease of radloactive material that could be of significance for the other 
Party in terms of radiological safety 

Article 6 

The Contracting Parties shall notify each other without delay if in 
their territories at a distance of up to 300 km from their inter-State boun- 
dary or from the boundary of the territorial uaters of the other Contracting 
Party in the Rulf of Finland exceptionally high levels of radiatlon are 
recorded uhen this radiation is not caused by facilltles or activities in the 
territory of a Contracting Party and could be of significance for the other 
Contracting Party in terms of radiological safety. 

Article 7 

1 The provisions of Article 4. 5 and 6 shall be tmplemented~ 

- in Flnland. by the Finnish Centre for Radiation and Nuclear Safety, 

- in the Soviet Union, by the USSR State Coasaittee on the Utiliratlon 
of Atomic Energy. 

The Contracting Parties shall notify each other of any change in the authori- 
ties responsible for implementation of the said provisions 

2 These authorlties shall reach an agreement with each other on the prac- 
tical measures needed to carry out the obligations referred to in Article 4. 5 
and 6 

IIISCELLANEOUS PROVISIONS 

Article 8 

This Agreement shall not affect the rights and obligations of the Con- 
tracting Parties under agreements concluded by them earlier 

- 56 - 



Article 9 

The obligation to provide information under the present Agreement shall 
be valid subject to those restrictions ensuing from the laws of the Contract- 
ing Parties. 

Article 10 

Any disputes concerning the Interpretation or application of this 
Agreement shall be settled by negotiation between the Contracting Parties 

Article 11 

At the request of etther of the Contracting Parties bilateral negotia- 
tions shall be held on amendments to the present Agreement All amendments 
shall require the agreement 07 the Contracting Parties. 

Article 12 

This Agreement or the amendments thereto shall enter into force thirty 
days after the Contracting Parties have notified each other that their respec- 
tive legal requirements for the entry into force of the Agreement or the 
amendments thereto have been met. 

Article 13 

This Agreement shall be of an indefinite duration. Either Contracting 
Party may denounce the Agreement by written notiftcation to the other Con- 
tracting Party. The denunciation shall take effect one year folloulng the 
date on uhlch the written notification is received unless a later date is 
specifted in the notiftcation 

Done at Helsinki on the seventh day of January 1987. in duplicate. in 
the Finnish and Russian languages, both texts being equally valid. 
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THE ACCIDENT AT CLRRORYL - ECONOllIC DAHAGE AND ITS 
CW'ENSATION IW YESTERN EUROPE* 

I. INTROOUCTIW 

The accident at Chernobyl on 26th April 1986 was followed by a pro- 
longed release in the atmosphere of large quantities of radioactive products 
The specific features of the release, particularly its relatively long dura- 
tion (more than ten days) and the altitude reached by the radioactive plume. 
favoured a widespread distribution of activity. mainly across Europe, although 
activity was measured as far away as Canada, the United States and Japan 

Fortunately, this accident had no significant radiological hnpact froa 
the viewpoint of personal injury outside the Soviet Union However. in vieu 
of the large-scale release of contaminants, llost of the governments of the 
OECD Me&er countries concerned took a nuber of actions or decided on coun- 
termeasures to protect their nationals against the risks of radioactive 
contamination. 

The radionuclides released from the Chernobyl reactor contained many 
different fission products and actinides but in most OECD Me&er countries 
only a few nuclides ware found in qwntities &rich were radiologically sig- 
nificant The three most important uare iodine-131 and the two caeslum iso- 
topes, caeslcn-134 and caesirn-137. Once deposited on the ground, these 
nuclides are quickly Incorporated into foodchains. Iodine-131 has a short 
half-life (8.5 days) and the dose from all pathways uas almost completely 
delivered wlthin weeks of the accident. The caesium dose on the other hand 
will be delivered - at a rapidly decreasing rate over a perlod of many years 
(caesicm-134 has a half-life of 2.06 years and caesium-137 30 years) There- 
fore, the levels of deposition of these three nuclides gave a good Indlcatlon 
of the radiological inpact of the release on the Member countries 

The countermeasures taken were extremely varied, ranging from rein- 
forcement of nom1 environmental monitoring progrataaes to cmpulsory 

l This study is based on data provided by national authorities and Infom- 
tion given in the press, the Secretariat assumes no llablllty therefor 
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restrictions and bans concerning the cornaerce and use of foodstuffs restrictions and bans concerning the cornaerce and use of foodstuffs The The 
variety of responses can be explained primarily by the difference of local variety of responses can be explained primarily by the difference of local 
situations both in terms of uneven levels of contamination and in terms of situations both in terms of uneven levels of contamination and in terms of 
different national criteria for intervention levels. different national criteria for intervention levels. 

These countermeasures included restrictions on the sale and use of milk 
and dairy products, fresh leafy vegetables and some types of meat. other re- 
strictions concerned limitations on travelling to the region most affected by 
the accident and bans on imports of some foodstuffs from the Soviet Union. 
Eastern European countries and even from other OECD countries. 

In the countries where such bans or restrictions were imposed, those 
affected, mainly agricultural producers, suffered a loss of incoma or so- 
called economic damage to a degree conmensurate with the measures decided by 
the national authorities concerned. 

II ECONOMIC DAMAGE AND COMPENSATION IN OECD MERGER COUNTRIES 

The Governments of those countries where significant economic damage 
was caused because of the restrictions imposed awarded compensation for the 
losses incurred With the exception of the Federal Republic of Germany, no 
sums were paid under national nuclear third party liability legislation. the 
legal basis varied according to the countries. ranging from payments from na- 
tional contingency funds to compensation in accordance with orders or admini- 
strative decisions (See Nuclear Law Bulletin No 38 and also this issue of 
the Bulletin for further details on national rules and on measures taken as 
European Conraunlty level) 

On the basis of information available to date, an attempt is made to 
give a picture of the situation in the dlfferent countries. The following 
paragraphs describe the restrlctions decided and the measures taken by the 
national authorities to compensate the economic damage suffered by certain 
sectors of their population 

In Austria, grasslands were the most affected, with significant con- 
tamination of early hay and grass sllage Other less affected or unaffected 
fodder was substituted for the contaminated hay to avoid a rise in radioactive 
substances in cattle Also, the spreading of sewage sludge produced on agri- 
cultural land between Hay and July 1986 was prohibited The damage has been 
assessed at Sch. 2 billion and the Government decided to make available 
Sch 1 5 billion from the Federal Dlsaster Fund to pay compensation to farmers 

In the Federal Republic of Germanv, radioactive contamination affected 
fresh leafy vegetables and grass; milk-producing cattle was kept from grazing, 
consumption of milk and other foodstuffs was supervised and the intervention 
levels set by the states led to a change in consumers' diets. Also, certain 
imports were restricted and travel agencies and transport enterprises special- 
ised in Eastern European business lost their clientele, while seasonal agrl- 
cultural workers went wlthout work 

The German Atomic Energy Act (Section 38 paragraph 2) provides for com- 
pensation from German public funds for such cases. Provided damage caused by 
a foreign nuclear installation and suffered in the territory of the Federal 
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Republic of Germany, and provtded the vtctim - according to the foreign law 
appltcable can only obtain compensation which falls conslderably short of the 
coapensatton available under German law. the Bund (Federal State) pays cocapen- 
sation up to the maxllur amount of 1 btllion MI Such a claim Is to be 
brought before the Eundesvewaltungsamt (federal Agency for Administration) 

Therefore, in implementatton of the Act. the federal Government Issued 
a Guideline of 21st May 1986 concerntng the settlement of clairxs for compen- 
sation after the reactor accident at Chernobyl (Bundesanzelger of 27th Bay 
1986. no 95. p 6417) The Guideline describes the extent of damage to be 
compensated. damage to property and prejudice to similar rights caused dl- 
rectly by the accident, 1 e. destructton of products; seizure of products, 
restrictions concerning the use of milk; direct damage to enterprises within 
the meaning of Section 823 paragraph 1 of the Civil Code The Guldellne pro- 
vldes for a standardised procedure and for a lumg sure compensation to enable 
the Federal Agency for Administration to make quick payments without heavy 
administrative procedures 

In addition to these claims for public coqsensation. further State com- 
pensation was granted .ex aequo et bono. (adherence to equlty) in cases of 
damage outside the scope of application of Sectton 38 of the Atomlc Energy Act 
This Compensation is an ex gratia capensation which does not give right to 
any claim Tuo so-called Equtty Guldelines ware issued 

Under the Equity Guidelines for *Vegetables' of 2nd June 1986 
(Bundesanzeiger of 12th June 1986. No 105. p 7237) the Bund compensates 
damage due to official intervention levels concerning certatn types of fresh 
leafy vegetables, provided the dallage was suffered by 31st May 1986 

Based on an adnlntstrative agreement between the Bund and Lander 
(federal states), a General Equity Gutdeline was issued on 24th July 1986 
(Bundesanzeiger of 2nd August 1986. No 140. p. 10388) According to these 
provisions the Bund and Lgnder pay compensation jointly (Bund two-thirds. 
LRnder. one-third) in cases of insolvency or impending insolvency due to 
Chernobyl, llmited to a certain period of time and to certain fields of busl- 
ness (production of. and trade in vegetables, Importers and exporters of fresh 
vegetables; transport enterprises; travel agencies speclallsed In Eastern 
European business, enterprtses having suffered similar losses, dalrles. sea- 
sonal workers in agriculture and in food industries). This total amount of 
compensation to be paid in accordance with the Atomic Energy Act (Sectlon 38) 
and the Equity Guideltnes ts estimated at more than DII 500 millton 

It Is interesting to note that a further measure has been taken to pro- 
tect the population against radloactive contamination in case of a nuclear 
accident Since 31st December 1986. an Act on preventive protection of the 
public against radiation has been In force (see .Texts' Chapter of this issue 
of the Bullettn for a translation of the Act). 

In Greece economic damage was suffered due to lost sheep and goat 
cheese production and the Government paid cmensation for the loss of Income 
sustained 

In Italy. between 2nd and 23rd Bay 1986 several Orders were passed by 
the Ninistry of Health prohibiting temfrorarlly the sale of fresh leafy 
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vegetables and provision of fresh milk to children under ten and pregnant 
women. and advising on disposal and destruction methods for contaminated 
products 

In addition, the Ministry of Justice issued a Decree-Law (No 319) on 
2nd July 1986 on emergency measures to cope with the crisis on the agricul- 
tural market resulting fron the Chernobyl nuclear accident This Decree-Law 
was converted to an Act (No 445) on 1st August 1986 (published in Gazzetta 
Ufficlale No 182 of 7th August 1986) and provided for compensation of losses 
incurred due to the restrictions and prohibitions laid down by the May Orders 

The Act prescribed that an extra approprlatlon of 500 billion lira 
should be entered in the budget of the National Agency for regulating the 
agricultural market (Azlenda Interventi Mercato Agricolo - AMA) set up to 
deal with reimbursements of surplus milk or vegetables to farmers in the con- 
text of European Economic Connunity arrangelnents This sum is intended to 
compensate loss of income in the milk and dairy produce sector and in the 
fruit and vegetable sector. 

In the Netherlands, precautionary measures included temporary prohibi- 
tion of outdoor grazing of dairy cattle, advice to refrain from consuming 
fresh spinach; a ban on sheep's milk consumption and manufacture of sheep's 
cheese for five weeks following the accident; and a requirement that thyroid 
glands be destroyed after animal slaughter. A Decision of the Ministry of 
Agriculture and Fisheries of 7th May 1986 banned the sale of the above pro- 
duce, following which. the Ministry decided to grant 220.000 Gld for economic 
damage due to losses in the context of sheep's milk and 550.000 Gld for losses 
due to non-consumption of spinach 

In lorrray. only a small area of vegetable crops was affected The most 
important impact was by caeslun deposition on grazing meadows. subsequently 
affecting sheep and reindeer It is estimated that about 10 per cent lath and 
mutton production will be unfit for human consumption, with radioactivity 
levels in excess of the 600 Bq/kg limit set for human consumption will be un- 
fit for such consumption Some beef was affected and milk production to a 
lesser degree Sale of reindeer meat was prohibited in southern and central 
Norway The Government decided on 31st July 1986 that losses suffered by far- 
mers and reindeer-owners as a result of restrictions lald dobm by the Govern- 
ment following the Chernobyl accident should be compensated. 4 

Compensation will partly be paid through government grants and partly 
through the subsidies which are granted every year to the farmers' organisa- 
tlons as part of agreements between the State and the producers on prices and 
income guarantees It is expected that NKr 160 million will be paid How- 
ever, concerning reindeer. the effects of the accident cannot yet be accurately 
estimated and the present estimated amount of compensation is NKr 19 to 
20 raillion (within the total sum). 

In Sweden meat and milk production, as well as grasslands. were 
affected byalr-borne contamination, notably caeslum 137. which affected about 
125,000 cows on 6.000 farms In addition, 210.000 hectares of hay were con- 
taminated Moreover. the entire reindeer population and many gama animals 
were affected The Government estimates that the effects of the accident on 
agriculture should have worn off within a year or two. as new crops are 
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planted It is feared that the reindeer herds, however, will suffer from con- 
tamination for years to come as they continue to consume slow-growing. contam- 
inated lichens As a matter of policy, the Government has decided that far- 
mers and reindeer ouners should be compensated for extra costs and loss of 
income 

A Government Bill, introduced before Parliament in October 1986, was 
adopted early in 1987 Apart from various measures regarding emergency sys- 
tems, there Yere also proposals for compensation to victims suffering economtc 
damage as a result of the radioactive fallout The latter proposals concern 
the allocation of funds. SKr 250 million to cover economic losses on milk, 
meat, vegetables and other nutrients. 

Preliminary rules for eligibility to receive compensation had earlier 
been decided by regional authorities These rules will now be implemented by 
all authorities responsible for the processing of claims for compensation 
Compensation will be accorded for delayed release to grazing, decreased milk 
yields. rejected milk, rejected animals for slaughter, losses for slaughter at 
inoptimal times, rejected feed, decontamination of hay meadows. products pro- 
hibited for sale and rejected gar meat In the case of reindeer, animals are 
brought to slaughter, and if radiation levels greater than 300 bequerels per 
kilogram are detected, the carcass is rejected and the Government pays the 
owner the market value 

Further economic losses suffered are anticipated (e g fisheries. rest- 
aurant owners, retail grocers and others). It is proposed that any claims for 
compensation be decided essentially along the lines referred to above In 
addition, two Ordinances have been in force since 1st April 1987 to complement 
earlier appropriations (see this issue of the Bulletin) 

In rurkey the government supplied dairy farmers with uncontaminated 
forage for their animals; also, the difficulties encountered in exports of 
foodstuffs, in particular dried fruits and nuts resulted In a consequent loss 
of incwe 

In the United Klnqdca. the Minister of Agriculture, Fisheries and Food 
and the Secretaries of State for Scotland and for Wales, introduced non- 
statutory colpensatlon schemes in 1986 to assist certain sheep producers who 
had suffered losses as a result of the need to impose restrictions on movement 
and slaughter of sheep in certain designated areas In North Wales, Scotland 
and Ctiria Fhe restrictions were introduced under the Food and Environment 
Protection Act 1985 in the wake of the impact of the Chernobyl accident and 
ware necessary to prevent lamb and mutton reaching the food chain until radlo- 
caesiuw levels had declined to agreed international safety levels A series 
of amending orders have modified the designated areas since the Initial re- 
strictions were imposed on 20th June 1986. 

On compensation, there were three schemes Under the first. compensa- 
tion was paid in respect of the loss of European Economic Ccaveunlty variable 
premiu payments to producers of lads Restrictions resulted in sores lambs 
becmaing overfat by the time that they were able to be marketed on derestrlc- 
tion of their areas overfat sheep did not meet the required certiflcatlon 
standards of the subsidy scheme In August 1986. a %ark and release scheme' 
was introduced to enable sheep from the rewlning restricted areas to be sold 
and moved out of the areas so as to relieve the pressure on fodder and graz- 

- 62 - 



In9 Sheep so released, under a consent procedure, were appropriately marked 
and identified so as to ensure that they would not be slaughtered for human 
consumption Animals so marked generally corueanded lower market prices The 
second crxepensation schema therefore paid for the 'price blight' on sale of 
marked sheep as conpared to equivalent breeds which were unmarked 

Finally, a third compensation scheme uas introduced in October uhich 
was designed to contribute to the direct costs involved on certain sheep 
enterprises which had incurred extra expenditure, as a result of the restric- 
tions, in terms of fodder, veterinary costs, shepherding labour. etc. This 
comprised a headage payment for la&s and ewes separately based upon the num- 
bers of weeks between the introduction of restrictions and the date of sale. 

The first and third schemes have now been terminated. The second 
schema for 'price blight. compensation continues. 

No specific limits are fixed as regards the overall amount of cwepensa- 
tlon available which clearly depends upon the nutiers involved and the results 
of the claim procedures. However. it is envisaged that total expenditure 
could exceed the 24.3 million already paid out. 

As for 1987. intensive monitoring effort by the three Agriculture 
Departments is continuing such that the prospects for radiocaesium levels 
- which continue to decline can be established Decisions on the need for any 
further coagrensation arrangements in 1987 will be taken. in due course, in the 
light of the Departments' continuing appraisal of the restrictions and their 
effects 

The following Table gives an indication of the sums involved to date 
and their legal basis 

Estimated Compensation for Economic Damaqe in some 
OECD Countries* 

TYPE OF ACTION 

AUSTRIA Federal Disaster fund Sch 1.5 billion 

GERMANY. federal 
Republic of 

Atomic Energy Act, 
3 Guidelines of 
21.5.86. 2.6.86 and 
24 7 86 respectively 

DM 500 million 
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COUNTRY 

ITALY 

NETHERLANDS 

NORWAY 

SWEDEN 

UNITED KINGDOU 

TYPE 

Act of 1 8.86 

Ministry of Agriculture 
Decision following 
Decision of 7.5.86 
banning sale and use of 
produce 

Government Decision of 
31.7.86 

Special allocation from 
the national budget 

Civil Contingency fund 

L 500 billion 
(appropriation) 

Gld 770.000 

NKr 165 million 

SKr 250 million 

f4 3 million to 
date 

l These amounts are given as an indication. on the basis of information 
provided by the national authorities concerned and should by no means be 
considered as final. 

III COllPENSATION IN CERTAIN EASTERN EUROPEAN COUNTRIES 

Press accounts of the conseguences of the accident at Chernobyl have 
provided information on the econaic damage in Eastern European countries and, 
in certain instances, on the colpcnsatlon paid by some governmants 

In the w. by 19th Septcdcr 1986. the accident had cost 2 billion 
rubles (approxiwtely 3 billion dollars) This figure took into account all 
predictable construction costs to acconodate evacuees (source- USSR Finance 
Illnister). In Dece&er 1986 It was stated that compensation amounting to 
1.3 billion rubles (approximately 2 billion dollars) had been granted to the 
evacuated population (source: Pravda). 

Due to loss of Incur from sales to Wastern Europe following the embar- 
go of one month decided by the European Counitles in May 1986 on sale of 
foodstuffs from Eastern European countries. certain countries suffered econo- 
DIG damage. The following is an estimate of their losses 

- Bulgaria, f4B million; 
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- Hungary, f12 million 
to its farmers, 

The government paid f6 2 million compensation 

- Poland. f23 million 

Source Le Honde. 7th January 1987. New Scientist, 23rd April 1987 
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CURRENT PROBLEMS Of NUCLEAR LIABILITY LAN IN THE POST-CHERNOBYL PERIOD* 

- A Berman Standpoint - 

Or Norbert Pelzer. Gattingen University 

Experience of the consequences of the nuclear accident at Chernobyl has 
given valuable pointers for the further development of nuclear llabllity law 
so as to improve the protection of victims and bring about the necessary llnl- 
tatlon of the concept of damage. Key issues are the treatment of preventive 
measures under liability law. the concept of damage, the amount of llablllty 
cover and the further inprov#ent of the international liability system 

Wren questions of nuclear liability law were discussed In the Federal 
Republic of Germany prior to the Chernobyl accident, those taking part formed 
three distinct groups uith three different approaches 

- first were the small number of nuclear liability lawyers. of whom I 
am one. for them nuclear liability law was a quite harmless exer- 
cise with scope for all kinds of experimentation; 

- next uere the nuclear professionals, in the first place the nuclear 
operators linked to suppliers and carriers on the one hand and ln- 
surers on the other For the former, nuclear liability law had to 
be understandable and above all fair, while insurers wanted to make 
mney out of the risk, which meant that in spite of the lamentation 
about inadequate insurance capacity, the increases we introduced In 
liability cover ware not umelcome; 

- the third group is to be found in the political arena, and comes be- 
tween the theoreticians of the first group and the practitioners of 
the second. The term adopted in the 1970s of l vlctln protection 
(Opferschutz). which has nw disappeared, was a key motivating ex- 
pression There is no doubt as to its basic positive value Ho% 
ever, recent talk of abandoning nuclear energy has shown that this 
term and nuclear liability law can also be used as a means to pre- 
vent the peaceful use of atomic energy 

l This is a translation by the Secretariat of an article published in 
Energieuirtschaftl1che Tagesfragen. January 1987. It is reproduced by kind 
permission of the author and the editor Responsibility for the Ideas ex- 
pressed and the facts given rests solely with the author 
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The German liability setup has been watched from abroad with interest, 
althouah also with susoiclon and some astonishment. Darticularlv bv the auar- 
dlans of the international nuclear energy conventions. the OECD-and the iAEA 
Once again, the Germans were obviously striving for what could sometimes be an 
exaggerated degree of perfectionism 

What is the position after Chernobyl 7 I can today say with conviction 
that our nuclear liability law. as conceived in 1975 on ratification of the 
Paris Convention (PC) and the Brussels Supplementary Convention (BSC)l and 
as amended in 19852 - particularly through the introduction of the unlimited 
financial liability of the operator has basically come up to expectations 
Even abroad the German rwdel is now to some extent looked at in a less crlti- 
cal light Chernobyl has nevertheless also revealed weak points, where con- 
sideration should be given to improvements I should like to make some 
suggestions in this respect in this article In so doing I shall not be able 
to confine myself to German national nuclear liability law. but shall also 
have to consider international law. This is necessary not only because the 
Paris Convention forms the basis of our national law. but also because 
Chernobyl has shown that national regulation alone is not enough 

Basis of liability 

For the operator of a nuclear installation situated in the Federal 
Republic of Germany, llabilit is founded on Sections 25 et seq. of the Atomic 
Energy Act (Atomgesetz - At.6) J in conjunction with the Paris Convention on 
Third Party Liability in the Field of Nuclear Energy (PC) Liability is with- 
out fault (Article 3 PC) and is 'legally channelled. onto the operator 
(Article 6 PC) There is also llability in cases of force majeure. and also 
in derogation from Article 9 of the Paris Convention for those special cases 
of force majeure referred to in this Article (Section 25 3 AtG) The amount 
of liablllty is unlimited (Section 31 AtG). The limitation period is three 
years from knowledge or imputed knowledge of the damage and the person causing 
It. and in any event thirty years from the occurrence of the incident. The 
territorial limitation of the Convention to areas under the sovereignty of 
Contracting States by Article 2 of the Paris Convention was excluded by 
Section 25 4 of the Atomic Energy Act Where private international law app- 
lies German law to an incident causing damage, the German operator will also 
be liable for nuclear incidents occurring or causing damage in non-Contracting 
States 

Briefly and in a slmplifled form this is the present position of the 
operator of a nuclear Installation under currently applicable liability law4 

There are, in addition, the provisions of Section 38 of the Atomic 
Energy Act. which have become known as a result of Chernobyl. giving a right 
to claim compensation from the federal authorities, uhere foreign law is 
applicable to damage occurring within the Federal Republic of Germany and 
results in substantially less compensation being awarded than would have been 
the case under German law5 The circumstances in which Section 38 At6 be- 
comes operative presuppose an answer to the question what would be the lla- 
bllity of the operator of the nuclear Installation liable to compensation if 
Sections 25 et seq AtG were applicable in conjunction with Article 3 of the 
Paris Convention? This means that our experience with Section 38 At6 is at 
one and the same time experience with German nuclear llabllity law as a whole 

. 
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Problems have arisen here in some areas in a more acute form than ever 
before and need to be resolved 

Chain of causation 

The first problem area relates to the adequate chain of causation from 
the hamful incident to the damage caused, which the victim Is required to 
prove. 

This question was discussed at a very early stage in the literature 
with reference to bodily injury 6. Radiation cannot be perceived by the human 
senses; neither is there any typical radiation sickness Cancer can have 
mny causes Hou then is it to be proved that dallsge has been caused by a 
specific incident in a specific installation? I shall not deal with this uell- 
known problem in detail here. However. it is wall established that no satls- 
factory general solution has yet been found and will not be found until sclen- 
tific methods are developed capable of tracing back the chain of causation 
Fortunately Chernobyl did not cause any bodily injury in the Federal Republic. 
so that this problem does not arise. 

Chernobyl has, however. brought to light another problen of causation 
which had not previously been considered This problem may be suesearlzed by 
the tern -preventive measuresg. 

The Soviet Union is known to have opposed claims for damages put for- 
ward to protect their legal positions by Austria and the United Kingdom on two 
grounds: 1) The radioactivity caIc not from Chernobyl but from Hestern ln- 
stallations. 2) The damage was caused not by radioactive contamination but 
was the consequence of wasures taken by the authorities of Western States to 
anticipate the alleged damage 

Both arguments are important. The first follows from the 'traditional' 
problem of causation in regard to the effects of radiation It ought to be 
relatively easy to refute in the case of Chernobyl This is not so In the 
case of the second arguent This asserts that preventive measures by the 
authorities, e g ban on consumption of vegetables, trading restrlctlons. 
recomaendations or prohibitions concerning cattle grazing etc , broke the cau- 
sal link with the Chernobyl accident and initiated a new chain of causatton 
which led to the losses for which coapensatlon is claimed The latter could 
therefore not be attributed to the Soviet Union 

Uhat is the strength of this view of the law? Preventive measures of 
the type referred to are intended to prevent damage to human health that might 
arise through the consumption of contaminated foodstuffs As a result it Is 
accepted that producers and traders will suffer financial losses Serious 
damage - to human health is thus to be avoided at the cost of less serious 
damage - I e. to property. The Rasures are thus intended to linlt the scale 
of possible damage. and can also benefit the party liable to the extent that 
he will have to pay less compensation. Such measures do not break the chain 
of causation with the incident causing the damage. but rather give perceptible 
fom to damage which actually occurs This should not basically be a matter 
for dispute. 
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It is of course a condition that the measures in question should on a 
rational ex post assessment be generally appropriate to bring about the de- 
sired result Superfluous, inappropriate or excessive precautions do break 
the chain of causation and begin a neu one 

In the federal Republic of Germany, the need for and reasonableness of 
the preventive measures to be taken after Chernobyl have given rise not only 
to confusion as to competence, but also to considerable variations in the 
arrangements made The Federal Government started from the assumption that 
only recoaxaendations it has itself issued constituted reasonable measures to 
anticipate possible damagel. This question will probably be the subject of 
legal proceedings to challenge decisions of the Federal Office of Admlnistra- 
tion under Section 38 of the Atomic Energy Act 

The problems at issue demonstrate that the Preventive Radiation 
Protection ActB. currently being discussed in Parliament, is also of sig- 
nificance from the liability law standpoint This enactment establishes the 
basis for the issue of unlfom preventive measures and provides for power to 
fix reference values 

Caution Is nevertheless advisable In fixing radiation limits and refer- 
ence values at national level The international implications must be taken 
into account. Talks are currently under way within the IAEA, UHO. EEC and 
OECD with the aim of fixing internationally agreed 'intervention levels' The 
significance for liability law of these Intervention levels has already been 
pointed out by the Contracting Parties to the Paris Convention within the 
framework of the NEA Group of the Governmental Experts on Third Party Liabil- 
ity In the Field of Nuclear Energy. This may now lead to the following 
experience shows that the Federal Republic of Germany is consistently more 
cautious in fixing limits than are other countries. as shown for example by 
the 30/90 mrem-concept It is therefore to be expected that In this case also 
the federal Republic of Germany will fix levels lower than those adopted at 
international level However. this could mean that the Federal Republic of 
Germany, by its own action, excludes itself from the advantages that the Paris 
Convention and the Brussels Supplementary Convention give the German victims 
In the case of accidents in other Contracting States For example a nuclear 
incident with effects in Germany occurs in a French nuclear power station 
The Federal Republic of Germany takes preventive measures by reference to the 
lower German intervention levels Under Article 13 of the Paris Convention 
jurisdiction to hear claims for compensation will lie with the French court 
The French court will certainly not accept the German radiation limits. but 
will find them to be excessive and only take account of such damage as would 
have arisen applying the international limits. Claims by German victims could 
therefore well be dismissed and the federal authorities would have to inter- 
vene under Section 38 of the Atomic Energy Act It therefore has to be asked 
at an early stage whether we want to see such an outcome 

The concept of damage and what it covers 

Chernobyl has also given us new understanding of the concept of damage 
and what it covers Fortunately once again this only involves damage to pro- 
perty, since damage to health was only clearly apparent in the Soviet Union. 
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If we look more closely at claims made under Section 38 of the Atomic 
Energy Act or under the so-called Equity 6uldelinesg we find an amazingly 
wide range of cases. 

Examples- 

- farmers had to destroy contaminated early vegetables, 

- to reduce damage dairies transformed contaminated milk Into cheese, 
so as to get rid of the iodine, leaving whey containing caeslum as a 
residue, 

- cattle could not be put out to pasture and were given expensive 
fodder; 

- dairies had to make expensive radiation measurements at regular 
intervals, 

- certain agricultural products were unmarketable. although they were 
not contaminated; 

- trips to Eastern European countries were cancelled. and transport 
undertakings lost custom; 

- herbs and spices were purchased at higher prices In North Africa 
instead of Eastern EUrDpe; 

- seasonal fam workers lost their jobs; 

- worried heads of households purchased expensive radiation measuring 
devices; 

- sand in playgrounds was changed 

DiStinctlDnS obviously have to be made here and limits drawn The 
first consideration is the need for an adequate causal link not every rela- 
tion of cause and effect is legally relevant The question 1maedlately arises 
here as to the position if the court of aIIDther Contracting State has jurls- 
diction under the Paris Convention. Will the rule of an adequate connection 
between cause and effect (adequacy theory) also apply there' Or will that 
court look at causation in some different ways 

Let us suppose that the relevant chain of causation has been proved 
what damage will then qualify for compensation? Only material damage 
(SachbeschRdigung) or any - all s - financial loss (Verm3gensschaden)r 

If we look at the relevant provisions. we find in Article 3 of the 
Paris Convention that compensation is payable for damage to 'Vermbgensuerte'. 
or in the other treaty languages to 'property'. .biens.. or 'blenes' No 
definition is given, but is left rather to the national legal systems 
(Article 11 PC) We are thus not much wiser. since there Is in the Federal 
Republic of Germany no clear definition of the expression 'Verm6gensuerte' I 
once looked into this question from the comparative law standpoint and came to 
the conclusion that the terms ' roperty, and 'biens' are very ulde and cover 
practically any property right 11 Uas it really the intention of those who 
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drafted the Paris Convention, on the one hand to take damage compensation to 
such lengths, while on the other keeping liability cover so lows I am inclined 
to doubt this 

Meanwhile in the Federal Republic of Germany it has become generally 
accepted - as also by the federal Government in the Compensation 
Guidelines11 that the Paris Convention protects those assets protected under 
Article 823 1 BGB (Civil Code), 1 e property and other rights In rem Under 
this provision compensation is also ayable for direct interference with the 
operations of established businesses Y2 Reference can here be made to an 
extensive body of case law However the question imoediately arises of the 
situation under the legal systems of the other Contracting States.7 The 
OECO/NEA Group of Experts on liability are. on the proposal of the Federal 
Republic of Germany, looking into this question in 1987 I very much hope 
that this will result in a reconmmndatlon concerning interpretation, which 
will meaningfully restrict the very broad concepts of 'property' etc This. 
it has only now been reallsed. is a critical problem of International nuclear 
liability law 

Restriction of the concept of damage would of course mean that certain 
types of financial loss would not qualify for compensation Here consldera- 
tion may have to be given in certain cases to the equitable settlement of 
cases causing particular hardship where there is no right to claim The solu- 
tion adopted by the Federal Government with the Issue of its Equity 
Guidellnesl3. seems to me appropriate It should of course be considered 
whether all nuclear operators should perhaps participate in soma a propriate 
way in such payments on grounds of equity, possibly through a fund T 4 for 
nuclear incidents originating in German nuclear Installations. 

In defining the concept of 'damage to property' one last problem has to 
be resolved, and is at present very much the subject of discussions at inter- 
national level This is the question of whether general environmental damage 
is also covered by the llabillty Conventions This includes compensation for 
radioactive pollution of water. air and soil etc I take the view that the 
Conventions do not cover this type of damage, since the law of these agree- 
ments forms part of private law Only damage suffered by Individuals can give 
rise to claims for compensation under private law. while damage to public 
goods cannot do so It looks as though this opinion could also be accepted 
internationally. although this will depend on the outcome of the discussions. 

Amount of llablllty and liabilitv cover 

Unlimited financial llablllty of the nuclear operator was introduced in 
the Federal Republic of Germany in 1985. and the question of the amount of 
llablllty should therefore have ceased to be a subject of discussion in the 
Federal Republic of Germany The same does not hold for the majority of Con- 
tracting States of the Paris Convention and the Brussels Supplementary Conven- 
tion Other Contracting States somatlmes have frighteningly low liability 
ceilings15 Even the BSC only raises total compensation to a level 
(300 million SOR following ratification of the 1982 Protocol) which is lnade- 
quate In the light of Chernobyl 
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In this connection the international liability system requlres further 
improvement I feel sure that in the long tern the German system of unlimited 
liability will be imitated Talks now under way within OECO on the compatl- 
bility of the German rules with the PC/&SC give some support for thls view 

But liability is of no use without cover to back It up The questlon 
of llablllty cover nust therefore be raised anew following Chernobyl 

Some figures can make this clearer the nuclear accident In Chernobyl, 
at a distance of 1 500 kilometres. nevertheless caused damage worth about 
Llll 500 million in the federal Republic of Germany alone It is easy to lma- 
glne the cost of a comparable accident occurring at Wilhelm-KRrllch Natur- 
ally, extensive action by the State uould be necessary In the event of such a 
catastrophe But we should nevertheless ask uhether present private financial 
g;l;prnj;; j;$yte For nuclear pouer stations this is at present 

plus the other assets of the operator [In passing it 
should be noted that such other assets may be very small In the case of an 
operator who is a private limited liability company (GnbH) and that legal 
recourse against the parent company. 1 e piercing the corporate veil, seems 
to ma to be difficult to secure at lau17] 

However. private cover is higher in the federal Republic of Germany 
than in the other European countries But is this really all that can be done? 

This depends on the one hand on the capacity of the insurance market, 
and on the other on the available assets of the insured party, I e the opera- 
tor In the latter case I suspect that more could be done, and I should like 
to provoke discussion on this point. 

An article in the Handelsblatt of 23rd June 1986 gave me food for 
thought: nuclear llablllty insurance of III1 200 million was currently said to 
cost DW 1 2 million per year in premiums. A further DM 7 million Is paid for 
property insurance and another 5-6 million to insure against breakdown of 
machinery I assume that the additional OM 300 million to be provided within 
the framework of the Nuklear Haftpflicht Gesellschaft b R (Nuclear Third 
Party Liability Company) dDeS not involve any regular premium Total annual 
outlay on insurance is thus about Dfi 14 million, of which around 8 per cent 
goes to insure liablllty Is this really acceptable' How can this state of 
affairs be relied on to refute the demand for OH 3 bllllon liability cover 
contained in a recent proposal for a 'Nuclear Energy Liquidation Actm187 
From the political standpoint at least the position of the operator seems here 
to be unconvincing If conclusions for our nuclear liability system are to be 
drawn fron Chernobyl one of them has to be consideration of a osslble ln- 
crease in the liablllty amounts; this also involves the State 9 7 

Jurisdiction 

Under Article 13 of the Paris Convention international jurisdiction 
over claims for conpensatlon lies with the courts of the Contracting Party In 
whose territory the nuclear incident occurred The drawback of this provision 
is that in certain cases proceedings have to be brought In foreign courts 
However. It also has the undeniable advantage of concentrating proceedings In 
the courts of one State But is this sufficient? If the German courts are 
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competent under Article 13 of the Paris Convention. then jurisdiction will be 
determined in accordance with Section 32 of the German Code of Civil Proce- 
dure. competence will lie with the court In whose area the event occurred. 
Howver, the place of occurrence can be both the place of the incident (site 
of the nuclear Installation in which the incident occurred) or the place of 
its consequences (residence of the victim) This would mean that in the case 
of a major nuclear Incident in the Federal Republic of Germany a variety of 
jurisdictions would be available to German claimants 

This outcome seems to me unacceptable, since It involves the risk of 
conflicting decisions and thus total confusion It is therefore a matter of 
urgency to provide for the concentration in a single court of jurisdiction for 
nuclear third party liability cases In the Federal Republic of 
ples of such rules are already to be found in other countries20 

Germany Exam- 
Fortunately 

it may be noted that appeals against compensation awards of the Federal 
Administration Office under Section 38 of the Atomic Energy Act are all heard 
by a single court, namely the Administrative Court of Cologne 

International aspects 

Before closing. a few words on future international developRlents not 
already dealt with in connection with the main theme. 

From the German standpoint two objectives are to be aimed at 

1 So far as the Paris Convention and the Brussels Supplementary 
Convention are concerned, the existing system has to be improved in certain 
crucial respects. Reference has already been made to the definition of the 
concept of damage A further point is the removal of the territorial scope of 
application under Article 2 of the Paris Convention, which has already been 
done at national level in the Federal Republic of Germany2l It Is to be 
expected that the other Contracting Parties will do the same In the medium 
term 

The most important point is of course to Increase the llabllity and 
compensation amounts under the Conventions This could be a long and diffi- 
cult process In this connection the conception and structure of the Brussels 
Supplementary Convention as a whole will also have to be reconsidered This 
treaty is not only complicated and difficult to understand, but is also highly 
debatable In terms of content Three examples illustrate this what has 
Gross National Product (GNP) to do with the nuclear risk and the fixing of 
contributions towards compensation payable (Article 12 BSC)s why does 
Article 2 of the Paris Convention expressly allow for exceptions to the terrl- 
torial scope of application of the treaty by national law. while Article 2 of 
the Brussels Supplementary Convention excludes the application of that treaty 
in such cases? And lastly in the overwhelming opinion of the Contracting 
Parties the cormron duty of the Contracting Parties to intervene under 
Article 3 (b) (iii) of the Brussels Supplementary Convention does not come 
into play where damage is covered not by public funds but by private financial 
security The federal Republic of Germany would thus scarcely be affected by 
this provision, since private cover in Germany amounts to DM 500 million The 
Brussels Supplementary Convention to some extent penalises private provision 
of cover and rewards those who make a claim on public funds at an early stage. 
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Lastly, it should be mentioned that discussions are currently under way 
among the Paris Convention States as to uhether Installations which are In the 
process of decmlssloning should at a certain point in time be excluded from 
the Paris Convention and the Brussels Supplementary Convention system German 
reaction has been cautious and reserved, pending the availability of a risk 
assessment The latter is being undertaken nationally and will be tackled at 
international level in the coming year 

2. These are the main problems within the Paris Convention which need 
to be discussed. Over and above that, relations with non-Paris Convention 
States, especially Eastern Europe, also need to be improved The aim 1s to 
get the Eastern European countries to accede either to the Paris Convention or 
to the Vienna Convention on Civil Liability for Nuclear Damage (YC)z2, ac- 
cession to the Vienna Convention being the most likely first step 

If this can be done, then the federal Republic of Germany and the other 
Paris Convention countries will be faced with the question of acceding to the 
Vienna Convention This would however raise problems of belonging to two 
practically identical treaties The question was already dealt with in OECD 
and the IAEA in 1974 The conclusion was reached that the best solution would 
be a joint protocol to link the two treaty systems A draft proposal was pre- 
pared at that time and provides that members of the Paris Convention would be 
treated by the mer&ers of the Vienna Convention as If they were members also 
of that treaty. and vice versa Further consideration by an expert group 
utthin the IAEA and OECD in Auto 1986 basically confirmed this view In 
taktng such a step the technical legal requirements for bringing the two trea- 
ties Into line would be met 

From the German standpoint there would be no basic obstacle to adoptlon 
of such a joint protocol, provided tuo conditions were met the Eastern Euro- 
pean countries uould have to accede to the Vienna Convention and negotlattons 
would have to be started to raise the colnpensation amounts in that Conven- 
tion; a European supplementary regional agreement might be appropriate here 

There Is still of course a long way to go, and all kinds of small tech- 
nical legal problems ~111 have to be overcome, e g the position of the 
Brussels Supplementary Convention as part of the co-ordlnated application of 
the Paris Convention and the Vienna Convention. Consideration also has to be 
given to the extreaely complicated problems of liablllty for transport between 
Contracting Parties, recently examined in detail by von Buseklst at the INLA 
Conference in Regensburg23 But these are really minor matters which need 
not concern us in detail here Hat is urgent is the more Important basic 
question IS it possible to bring the Eastern European countries Into a 
nuclear liability system which gives victims a fair chance of obtaining com- 
pensation for damage in the event of a nuclear accident? 

NOTES 

1 8681 1975 II 957; page 1976 II 308 page 

2 B6Bl 1985 II 690. page 963; B6Bl 1985 I page 781. 1566 

3 8661 1985 I page 1566. 
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Cf also the revleu by Pelzer. Oeutsches Verualtungsblatt 1986. 
page 875 et seq ulth further reference In Note 2. 

Cf on claims for compensation e g Kiihne. Neue Jurlstlsche 
Wochenschrift 1986 page 2139 et seq (2142 et seq.); Hurswtek, Uwelt 
und Planungsrecht 1986 page 370 et seq ; Pelzer, Neue Jurlstlsche 
Wochenschrlft 1986 page 1664 et seq 

Cf e g Moser. Atonuirtschaft 1962 page 249 et seq , Pelzer. 
Atonulrtschaft 1964 page 202 et seq , 271 et seq , Schiilll. 
Atonwlrtschaft 1961 page 557 et seq 

Cf e g The Compensation Guldellnes of 21st May 1986 (BAnz page 6417). 

BT -0rucks lo/6082 The Act was adopted by the Bundestag on 
19th December 1986 See translation of the Act In this issue of the 
Bulletln 

Equity Guldellnes on Vegetables of 2nd June 1986 (8Anz page 7237); 
General Equlty Guldellnes of 24th July 1986 (BAnz page 10 388). 

Pelzer tn Flscherhof. Deutsches Atomgesetz und Strahlenschutzrecht. 
2nd edltlon 1978. Note 8 to Article 3 PC 

Cf Note 1 

For more detalled reasons cf Pelzer (Note 10). 

Cf Note 9 

In more detail cf Pelzer (Note 4) page 882. 

Cf Pelzer. Begrenzte und unbegrenzte Haftung lm deutschen Atomrecht, 
1982. page 18 et seq The survey glven Is however out of date in re- 
gard to some States. 

Section 13 3 AtG. 

In clvll law there Is no general rlght of recourse Cf however the 
case law on Sectlon 302 Company Law and on rights of recourse under 
Sectlons 826. 242 BG8 (Ctvll Code). 

Bundestag Drucksache 11/13 of 19th February 1987 (8111 presented to 
Parliament by the Soctal Democratic Party). The proposed prlvate lla- 
bllity cover of On 3 billion Is to be backed up by a State guarantee of 
OR 10 bllllon (Nos 14 and 22 of the proposal). 

Under Section 34 1 second sentence At6 the State guarantee is to be 
tulce the maxlmum flnanclal security State intervention has thus 
already been made more .dynamlc.. 

Cf Pelzer (Note 4) page 883 

Sectlon 25 4 AtG 
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23 Von Buseklst. Haftungsprobleme la Verhiltnls zulschen Vertragsstaaten 
des Parlser und des Ylener AtolhaftungsSberelnkomens. In Pelzer 
(ed ). Frledllche Kernenergtenutzung und Staatsgrenzen In Htteleuropa. 
1987. page 211 et seq. 
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BIELIOGRAPHY 

l France 

L'accldent nuclealre. preventlon - mesures d'urqence - reparation Dossier 
constitu6 bv Slmone Courtelx and Jean Wbert. In Probl&nes Politlaues et 
Soclaux. La Oocumentatlon Francalse. No 552-553. Parts. January-February 
1987. 63 oages 

This publication contains a series of articles by specialists as well 
as legal texts It conwnences ulth the examination of the concept of risk 
associated ulth nuclear actlvit%es and provldes a chronological table of Incl- 
dents since 1945. The accidents at Three Mile Island and Chernobyl are 
focused on in particular The preventive aspects encompassed by radiation 
protectton standards and nuclear safety and the role of lnternatlonal organl- 
satlons and internatlonal co-operation are examined by various authors A 
sectlon Is devoted to post-accident sltuations and applicable internatlonal 
mechanisms such as the 1986 IAEA Conventions on early notlficatlon and emer- 
gency assistance. the Nordic agreements and other bllateral arrangements fn 
this area Flnally. compensation for nuclear damage Is looked at from both 
the perspectfve of International law principles and from the special third 
party llabillty regime 

l Federal Republic of Germany 

Die v6lkerrechtllche ZulBsslgkelt des Verbrinqens radloaktlver Stoffe In den 
Meeresunterarund. by Hubertus Welsch. Studlen zum Internatlonalen Ylrtschafts- 
recht und Atomenerqierecht. Band 73. Carl Heymans Verlag K6. K6ln. 1986, 
206 pages (Admlssiblllty under International law of dlsposlng of radloactlve 
material in the sub-seabed, Studies In International economic and nuclear 
energy law. Vol 73) 

The Institute of Public Internatlonal Law of the G6ttlngen Unlverslty 
has Inltlated a serles of studies In tnternatlonal and nuclear energy law. 
The present volume presents an In-depth exanfnatlon of the question of uhether 
the exlstlng norms of publjc internatlonal law at all regulate the concept of 
disposing of radloactlve material In the sub-seabed and If so, whether they 
appear sufficient to ensure adequate protectlon. After a short Introduction 
deallng with the sclentlfic aspects of sub-seabed dlsposal (SSO). the author 
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revlws the concept In the light of exlstlng Internatlonal law as laid down in 
the most relevant treatles (1958 Geneva Conventlon on the Hlgh Seas, the 
Antarctlc Treatles of 1969. 1914 and 1980. the 1914 SOLAS Convention) and In 
particular. the Conventlon on the Preventlon of Marine Pollutlon by Dumping of 
Wastes and Other Ratter (1972 London Dumplng Conventlon) He concludes that 
SSD Is not permissible In the area covered by the 1959 Antarctic Treaty (south 
of 60' latitude). but that a prohtbltlon of SSD cannot be deduced from those 
other treatles. In particular. SSO cannot be consldered as 'dumping' wlthln 
the meanlng of the London Dumping Conventlon The author comes to the same 
conclusion after examlnatton of the regional conventlons on the protectlon of 
the martne envlronment (e g the Conventlon for the Preventlon of Rarlne 
Pollutlon by Oumplng fra Ships and Aircraft - Oslo Conventton 1972. the 
Conventlon on the Protectton of the Mrtne Environment of the Baltic Sea Area 
- Helsinki Conventlon 1974. the Convention for the Preventlon of Rarine 
Pollution from Land-Based Sources - Parts 1974. the Conventtons and Protocols 
agalnst pollutlon of the Redlterranean Sea - Barcelona 1976 and Athens 1980) 

The study goes on to conslder the adnlsslblllty of SSD in the light of 
public Internatlonal law Tn statu nascendl. with particular emphasls on the 
seabed regime establlshed by the Thlrd United Nations Conference on the Law of 
the Sea and the resulting Conventton of 1982 Here agaln. the conclusion Is 
that SSD Is In prlnclple permlsslble beyond the ltmlts of national jurls- 
dlctlon 

The author's general conclus(on Is that lnternatlonal law has not yet 
produced any comprehenstve framewrk for SSD. but that such a reglme is ur- 
gently necessary In vleu of the potentlal hazards Involved and the growing 
natlonal and lnternatlonal concern He advocates an lnternatlonal SSD reglrne 
startlng ulth an experlmental phase under the leadershlp of the NEA Seabed 
Rorklng Group and leading to an operatlonal phase with the technlcal and ad- 
mlnistratlve support of IAEA and NEA. The OECD/NEA MultIlateral Consultatlon 
and Surveillance ftechanlsa Is cited as a useful precedent From the Instltu- 
Mona1 point of vleu. the SSD regime should be Integrated In the London 
Dumplng Conventlon. elther by amendlng the deflnltlon of 'dumping' tn Its 
Article III 1 or by completing Its Annex I 

Norbert Pelzer (edltor). Frledllche Kernenerqienutzung und Staatsgrenzen In 
lltteleuropa Taaunasberlcht der AION/INLA Renlonaltasung am 22 und 
23 September 1986 In Renensburn. 8adenDaden. Nomos Verlagsgesellschaft, 
1987. 394 pages 

This publfcatlon contains the Proceedings of the reglonal meeting of 
the Internatlonal Nuclear Law Assoclatlon (INLA) organlsed by the German 
branch of the Assoclatlon and held In Regensburg In 1986 (see Nuclear Law 
BulletIn No 38) 

The general theme of the Conference. IPeaceful uses of nuclear energy 
and State borders In Central Europe' gatned special Importance and attracted 
general Interest after Chernobyl The theme was dealt wlth In three Worklng 
Sessions and a Round Table Dlscusslon- Nuclear lnstallatlons near a State 
border; border crossing radtation protection; clvll llablllty for border cros- 
sing Incidents The entire Issue was surmaarlsed from dlfferent polnts of view 
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at the Round Table The publication contains all the papers presented with 
references and footnotes as well as sumnarles of the dlscusslons 

l IAEA 

Desarrollo Nuclear Con Fines Paclflcos ASDeCtOS Leolslatlvos v de Reglamen- 
tacion. IAEA-TECDOC-382. Vienna, 1986. 356 pages 

This publication contains the collectlon of papers presented at a 
Conference held In Montevideo, Uruguay from 15th to 20th October 1984 The 
Conference provlded a regional overview of nuclear safety legislatlon and 
regulations for Latin American countries It was sponsored by the IAEA In 
co-operatlon with the Uruguay Natlonal Comnlsslon for Atomic Energy and the 
Department of Law and Social Sciences of the University of Montevideo 

The papers provtde a descrtptlon of tnstltutional and regulatory as- 
pects of nuclear activltles In Argentina, Brazil. Mexico. Spaln. Chile, and 
Uruguay Safety standards and radlatlon protection, as well as Issues relat- 
Ing to nuclear standardlsatlon and the licensing of nuclear power plants are 
also presented Safeguards activities of the IAEA and legal aspects of the 
Internatlonal transport of radioactlve materials as well as the physlcal pro- 
tectlon of nuclear materlals are the subjects of several presentations The 
Conference also revleued the development and current situation of the nuclear 
Insurance market and dlscussed nuclear third party llabllity Issues In the 
light of exlstlng International conventlons In that field 
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