
NUCLEAR 
LAW 

BULLETIN No. 44 

Contents 

Detailed Table of Contents 

Studies and Articles 

Case Law and Administrative Decisions 

National legislative and regulatory activities 

International regulatory activities 

Agreements 

Texts 

Bibliography and&r-rent events 

Ths Bullehn lndudar a suppl.smsnt 

December 1989 

Nuclear Energy Agency 
Organisation for Economic Co-opemhon and Development 



Pursuant to art& 1 of the Conventuxt slgned m Pans on 14th December 1960 and H hxh 
came mto force on 30th September 1961, the Organlsatmn for Economic Cc-operatmn and 
Development (OECD) shall promote pobctes destgned 

- to achtcve the htghest sustamable econotmc growth and employment and a nsmg 
stmdatd of ltvmg m Member cauntnes, whde matntammg fmancnl stabdq and thus 
to mntnbute to the development of the world economy, 

- tocmttnbute to sound economtc expansnn m Member as well as non-member countnes 
ttt the p- of cconotntc development, and 

- to contnbute to the cxpansum of world trade on a multdateral nondlscnmmator) basis 
m accordance wth mtemattonal oblqatmns 

The ongtnal Member counts of the OECD are Austna, Belgwn, Canada Denmark 
France, the Federal Repttbbc of Germany, Greece, Iceland. Ireland, Italy, Luxembourg the 
Netherlands, Norway, Portugal, Spam, Sweden, Smtzerland, Turkey, the Untted Kmgdom 
and the Untted States The followmg countrtes became Members subsequentl) through 
a-ton at the dates mdtcated hereafter Japan (28th Apnl 1964). Fmland (28th January 
l%9). Austraba (7th June 1971) and New Zealand (29th May 1973) 

The Soctabst Federal Repubbc of Yugoslana takes part m some of the work of the OECD 
(agreement of 28th October 1961) 

The OECD Nuclear Energy Agency (NEAJ was estabbshed on 1st February I958 under 
the - of the OEEC Eurqean Nuclear Energy Agency It recewed tts present desrgmmon on 
20th Aprtl1972 when Japan became ttsfirst mm-Euqeanfull Member NEA memberrhrp 
t&y -ts ofall Eumpwn biembercantrtes of OECD as ~11 as Austrabo Canada Japan 
and the UnttedStatu The commmtoll o/the Eurquatt Gwtmuntttes takes part m the work of 

the Agcney 
The prtmary obJectwe of NEA ts to promote co-qxrattott antong the governments of Its 

pwt,ctpat,ng nnrnfnes Ill furtbertttg the dewlqmtnt of ta&ar power a.7 (I safe l?nvwonmen- 
tally acceptable and -c mt?rgY SmlrcI? 

Thts IS achtewd by 

- encmuagmg hwmattsattmt of ttattmai regulatory pobctes and practrces wrth partrcular 
reference to the softy of tttlclear ttutallatlonr protectton of ntan ogarmt ronlsmng 
radtattott ond preservlttt~ of the emtrotmtettt rltdtoacttw waste m*nagement and 
mulear thwd party babtbty and mwmnce 

- prrcssng the cmtnbutum ofnucku power to the awall energy supply by keeprng under 
revmv the techmcal cud ecotwmtc aspects of ttticlear power growth and forecamng 
demand and supply /a the dtfferettt phases of the m&or fuel cycle 

- dewlqwtg rxchattges of scwtut$c ottd techntcal mfortmuton particularly through 
pamclpaI~otl m -SC- 

- settq up ~n&rttat~o~~ research and dewlopment progr~mnws and JGMt under- 
taktngs 

In these and related tasks NEA woks m claw cdlaboratton wrth the Internatronal Atomrc 
Energy Agency m Vitwm~ wtth whuh tt has cm&ded a Co-op~rorron Agreement as well as 
wuh other tntematumal wganuattom m the ntulearfirld 

0 OECD, 1989 
Appbcatton for perousston to reproduce or translate 

all or part of thts pubbcatton should he made to 
Head of Pubbcattons Serwe, OECD 

2. rue AndrWascal, 75175 PARIS CEDEX 16, France 



The accldent at Chernobyl triggered still continuing numerous 
reactxons in the lnternatlonal community,notably to make improvements on a 
legal level, as evidenced by the IAEA Conventions on Early Notification and on 
Assistance, European Community Regulations on contamlnatlon levels and the 
work in progress withln NRA and IARA on nuclear third party liability 
quest ions 

This Issue of the Bulletln includes an article on the above IAEA 
ConventIons and reproduces the most recent Community regulations on maximum 
pernutted levels of contamination of foods and foodstuffs Also, new 
countrzes have acceded to the Vienna ConventIon on Clvll Llablllty for Nuclear 
Damage and have slgned or ratlfled the Joint Protocol relating to the 
applxatlon of that ConventIon and the Paris Convention The Bulletln gives 
the status of signatures and ratlficatlons of the Vienna ConventIon and the 
Joint Protocol 

As regards bilateral co-operation, in particular, three Bulopean 
countries, the Federal Republic of Germany, France and the Unlted Klngdom have 
declared their intention to strengthen their co-operation in the field of 
industry The Bulletin also reproduces the text of an agreement on peaceful 
nuclear co-operation between Canada and Switzerland 

As usual, the latest developments in natlonal leglslatlon and 
regulations are reported In particular, Plnland has revised Its nuclear 
third party llablllty legislation to conform to amendments of the Paris and 
Brussels ConventIons by the 1982 Protocols, the Supplement to the Bulletln 
contains the text of the consolidated Act. 
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STUDIES AND ARTICLES 

ARTICLES 

THEIAEA -0NS ON EARLY lKITIFICAYICNl OF A NUCLRAR ACCIDEHT AND 
ONASSISTANCRIMIBRCASROFAtKRXRARAccIDERT OR RADIOLDCICIU. 

-* 

by Ron. Prof. em. Rechtsaumlt DDr. llerthold Moser. .%&burg 

Abstract 

TMs article provides a comprehensive analysis of the provisions of both 
Cwvelltiws. Special attention is paid to the rules of the Couventmn on 
Rarly Notification which identify the events subject to uotificatmn aud the 
content and addressees of the informatiou to be provided with regard to a 
nuclear accident, as well as to the provisions of the Convention on Assistance 
concerning the request and grant of international assistance with regard to a 
nuclear accident and the duties attributed in this field to the IARA. The 
author also considers the liability questions raised by that Conventlou 

I. GRnmUL 

In the wake of the Chernobyl reactor accldant on 26th April 1986, 
discussions vere xnltlated in the International Atomic Energy Agency (IAEA) 
vith the obJect of strengthening InternatIonal co-operation 1x1 the development 
and use of nuclear energy To that end the intentwn, amung other things, was 
that IAIU Member States (and the IARA Itself) should be under an obllgatlon, 
in the event of an accident in their uvn country, to notify any other States 
for vhich there vas a danger of harmful radlologxal effects as qwckly as 
possible It vas also the intention that Member States and the IAEA should 
agree on an undertaklng to provide assistance in the case of a nuclear 
accident or a radiological emergency The Chernobyl accident xn the Ukraine 

l Responslblllty for the ideas expressed and the facts given rests solely vlth 
the author 

10 



had had radiological consequences on an unprecedented scale, on the territory 
of other States, not limited to those bordering on the USSR The disaster was 
in no way attributable solely to reactor staff; a major factor vas the 
extremely risky design of this type of reactor in which the drawbacks are so 
serious that the construction of this type of paver plant has hardly ever been 
authorised in any other country [II For this reason, it is not possible to 
compare the potential danger of such an installation vrth that of other 
nuclear plants and yet it vas vitally important to take the fullest possible 
precautions for the future (21 

Both Conventrons, dravn up in a very short space of time, had their 
precursors in the form of bilateral agreements between various neighbouring 
European States In their scope, hovever, they go far beyond these agreements 
to the extent that they are not confined to relations between nerghbourrng 
countries, indeed the geographxal srtuatron of countries affected by a 
radiation accrdent IS immaterial 

II. TtB SULWfbMyIVE PROVISIONS OF TBE TWO -0NS 

A. The Goovelltion On J&sly Notiflcatlon 

1. The essential substantive content of thus Conventlo” (Article 2) 
consrsts of the obligation to notify and inform those States affected 
or likely to be affected by a nuclear accident To notify means to 
advise that the accident has occurred and to inform means to provide 
further rnformatron. Accident means essentially an effect occurring 
suddenly or vrthrn a very short space of time An acc”m”latio” of 
minor damage vithin a short time may also constitute an accident. 
Personal inlury or damage to property must have been brought about by 
the incident Rhether the accident vas foreseeable or not is 
irrelevant A further pornt is that the terrrtory of a State being 
physically affected is also covered regardless of vhether the affected 
part of the country IS SUbJf?ct to use or not In addition, the 
traditional definition of an accident requiring that there has to be 
actual damage IS extended insofar as the probability of damage or harm 
is sufficient to cause the Convention to come Into effect The 
authentic Englrsh and French vordings of the Convention read n 
accident from vhlch a release of radioactive material occurs or is 
lrkely to occur” and ” accident qui entraine 0” entrainera 
probablement “n relet de matieres radioactrves ..“. Rhere there 1s no 
certainty, therefore, there has to be the probabrlrty of a release of 
radioactive materials 

Thus the Convention needs two conditions to come into operation 

- the actual or probable release of radroactive materials, and 
- the actual or possible crossing of frontiers by the materials 

actually or probably released 

The accident is a nuclear accident if it is caused by radioactrve 
material released by specific plant or because of specific activitres 
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in such a way that radiological consequences occur or may occur in the 
territory of another State Uho the ovner or operator of the plant 
happens to be or vho performs the activity is irrelevant Whether It 
1s the government itself or natural persons , corporations or companies 
vith a legal personality under Its Jurlsdlction or control is also 
Irrelevant. In every case the duty to notify and rnform lies vlth the 
State in vhich the plant is located or the actrvity performed 

2 The plants and aetlvitles concerned are listed by types 1” Article 1, 
paragraph 2 They are as follow: nuclear reactors, nuclear fuel 
cycle and radioactive waste storage facilities, the storage of nuclear 
fuels or radroactive wastes, the manufacture, use, storage, disposal 
and transport of radioisotopes 131 for agricultural, industrial, 
medrcal and related scientific and research purposes and lastly, the 
use of radroisotopes for power generation in space objects Vhether 
the use of nuclear energy is for civil or military purposes is, as far 
as the application of the Convention is concerned, immaterral Thrs 
list by types applies unless a State Party to the Convention extends 
the lrst unilaterally or by agreement between tvo or more States 
Parties. Under Article 3 States Parties are at liberty to notify other 
States of other nuclear accidents caused by radioactlve materials 
This applies in particular to accidents caused by nuclear veapons or 
durrng tests of nuclear weapons 

The purpose served by the nuclear reactor is of no importance It may 
be for the production of electrical paver or heat, for research, 
experimental or instructional purposes, for the recovery of certain 
radioactive materials or for any other purpose. The location of the 
nuclear reactor and whether it is stationary or mobrle is of no 
importance. Radioactive vaste treatment plants may similarly differ I” 
their type, the maln ones being reprocessing plants and plants for the 
conditioning of waste for purposes of safe disposal 

The Convention also refers, under the different types of plant and 
actrvities, to the transport and storage of nuclear fuels or 
radioactrve vastes Transport embraces all types of transport, by 
road, rail, sea, waterway or air. For transport by ship ot by 
aircraft, responsibility for notification under the Convention lies 
vrth the State to vhich the means of transport “belongs” This, in the 
case of State-ovned ships and aircraft, is the ovnrng State and, in the 
case of privately-buried ships and aircraft, the State vhere the ship or 
arrcraft is regrstered since that IS the State that exercrses 
jurisdiction The storage of nuclear fuels means both Internedlate and 
final storage. 

The Convention also applies to accidents caused by radioactive 
materials that are neither fuel nor fuel vastes since xc refers to 
radroisotopes for agricultural , industrial, medical and related 
screntrfic and research purposes and to the production and use of such 
radioactive materials as well as their storage, disposal and transport 
In many cases the plants handlrng nuclear fuel and fuel vastes may also 
be used for the intermedrate or frnal storage or reprocessrng of 
radioisotopes 

12 



3 

One type of use of radroisotopes 1s specifically lrsted rn the 
Convention, namely their use for paver generatron in space obJects 
Eere the obligation to notrfy and inform after the occurrence of a” 
accident lies vith the launching country This xv the country that 
launches the space ObJect or causes it to be launched or ftom vhose 
territory or installations a space object is launched, the reason being 
that thus rs the State havrng Jurlsdlctlon or control over the event 

The plants and actrvitres listed in Article 1, paragraph 2 do not, as 
already pointed out, rnclude all possible sources of damage vrth 
transboundary radiologrcal consequences In particular there is no 
mention of plants and activities connected vith nuclear weapons and the 
testing of such veapons Article 3 allow for such cases but in 
incomplete fashron It says that States Parties may notify in the 
event of nuclear accidents other than those specified in Article 1 
This supplementary field of application of the Convention is therefore 
purely optional. It 1s a regrettable omission but can be explained by 
the fact that States in possession of nuclear veapons are not prepared 
for therr military sector to be SubJect to international regulatrons in 
respect of nuclear or any other type of veapon 141. Whether and to 
what extent notrfication and information are given folloving an 
accident in connectron vith nuclear veapons or nuclear veapon testing 
is left to the discretion of the State vhere the accident has taken 
place Furthermore, Article 3 refers only to notification Since, in 
any case, the initiative for notification in such cases 1s a matter for 
the discretion of the States the provision of further information is 
not ruled out. 

4 The content of the notification and informatron to be supplred is 
specified rn Article 2(a) and paragraphs 1 and 2 of Article 5 
Article 2(a) relates to the basic obligation to provide information 
vhereas Article 5 sets out what thus information should contain Apart 
from the fact of its occurrence, the notification of a nuclear accident 
has to specrfy its nature, time of occurrence and, if possible, exact 
locatlo” Vhere the State concerned is in a position to do so, the 
rnformation grven has to include the following further details the 
facrlrty or activrty involved in the accident, the assumed or 
established cause of the nuclear accrdent, its foreseeable development 
relevant to the transboundary release of the radioactive materials and 
its predicted behaviour over time, the general characteristics of the 
radioactive release includrng the nature, probable physical and 
chemrcal form and the quantity, composition and effective altrtude of 
the radioactrve release, the meteorological and hydrological conditions 
necessary for forecasting the transboundary release and lastly, the 
offsrte protective measures taken or planned Since the purpose of all 
thus rnformation is to keep the radiologrcal consequences in other 
States to the minimum, Artrcle 6 of the Conventton provides that 
affected States Parties may request further informatron or 
consultations from the State providing the informatron This right to 
request further information only applies to a State Party affected by 
the accrdent but not to a State that is not affected or to a State that 
is affected - even rf a member of USA - that is not a Party to the 
Convention 
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Under paragraph 3 of Article 5, there IS I” prx~clple no restrlctlon on 
the use of any of thrs InformatIon The only exceptlon concerns 
InformatIon provided in confidence. 

5 Article 8 of the ConventIon makes provxlon for assistance to countries 
vhich do not have nuclear actlvltles themselves but border on a State 
having an active nuclear programme but vhlch 1s not a Part) to the 
Conventlo” For such States the feasiblllty and establishment of an 
appropriate radlatlon monltorlng system 1s to be facllltated, the 
responsihlllty for provldlng this assistance lying vlth the IAEA 

B. The Converltion 0” Ass1*temce 

1 Like the ConventIon on IXarly Notlfxatlon of a Nuclear Accident, the 
Convention on Assistance 1s also not llmlted to accldents orlglnatlng 
1” nuclear lnstallatlons but also applies to accidents caused by other 
kinds of radloactlve materials Slmllarly, It 1s applicable not only 
to nelghbourlng States but generally and vlthout reference to the 
location of the State exposed to radlatlon Rovever, Its scope exceeds 
that of the Convention on Barly Notlfleatlon xn that It applies not 
only to accidents but also to radiologxal emergencies The deflnltlon 
of these terms is not easy since several circumstances have to be borne 
1” mind Pzrst and foremost 1s the fact that thus ConventIon and the 
ConventIon o” Early Notification of a Nuclear Acadent were dravn up in 
the IAEA prompted by the same event - the Chernobyl accident on 
26th April 1986 - and have a considerable slmllarxty xn their content 
The term nuclear accident therefore has to be understood I” the same 
way as in the Convention on Barly Notlfxatlon 

Though the meanxng of nuclear accldent 1s thus establlshed, extreme 
dlfflcultles arne I” deflnang the term “radxologxcal emergency” A 
first point 1s that a radiological emergency can be understood as being 
less than a nuclear accident because radxologlcal emergency also covers 
a process that has certainly or probably caused no ~n,ury or damage but 
may possibly give ruse thereto Assistance 1s then requested to 
prevent or at least mxnl.1se the occurrence of ~“,ury or damage I” all 
C*SeS 

Vhat 1s more, 1” the absence of closer deflnltlon, radlologxal 
emergency could also apply to those cases vhere damage or ~n,ury or the 
threat of damage or i"JUv originates I” installations or actlvltles 
connected vlth nuclear weapons or the testing of nuclear weapons If 
so, a sltuatlon calling for assxitance vould arise If the territory or 
population of a State at war suffered damage as the result of 
belligerent actlvlty I” vhxh atomic weapons were used or If damage 
were caused to a State not anvolved 1x1 the hostllitles Vould the 
Convention on Asslstance apply 1” such cases or not? Of Itself the 
expresslo” radlologwal e.erge”cy would have to be understood in Its 
unlimited sense and would therefore Include damage or the threat of 
damage due to the testing and use of atomic weapons On the other 
hand, hovever, the role of the IAEA 1s to concern itself wth the 
peaceful uses of nuclear energy so that measures connected vlth the use 
of atomic weapons for q llltary purposes are excluded from Its field of 
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responslblllty - and this would apply to regulations draw up wlthln 
the IAEA framework Agamst this, however, there 1s the fact that 
Article 3 of the Conventlo” on Early Notification leaves It to the 
States PartIes to decide whether to notify I” cases other than the 
accidents listed MI Article 1 as set out above, and these include the 
m111tary sector. Because of this confusion It vould seem Important to 
clarify the sltuatlon by maklng the necessary addltlons to the wording 
of the Convention on Assxtance This could be done by an amendment as 
provided under Article 16. 

2 Prom the substantive vlevpolnt, the Convention on Assistance contains 
various prov~~ons that can be dlvlded Into three groups The first 
group, vhich may well be described as the fundamental provxaons 
because they govern the preconditions for and the content and scope of 
the measures of assistance, includes Articles 1, 3 and 5 The second 
group relates to questlons of reimbursement of costs and compensation, 
the relevant provw.~ons here being contained in Articles 7, 10 and 11. 
The third group 1s to do vlth special prov~sxons for assistance 
personnel and the State prowding the assistance, the relevant 
provisions here bang Articles 8 and 9. In detail the situation is as 
f 0110”s 

a) As regards the assistance arrangements, Article 1 lays dovn the 
prlnclple that the States Partles should co-operate between 
themselves to minimlse the consequences of a nuclear accident or 
radlologlcal emergency and thus to protect life, propelty and the 
environment Agreement on hllateral and multilateral arrangements 
or a comblnatlon of these 1s recommended as the most effective vay 
of achlevlng this obJect The IAEA should also he asked to lend 
its aId in arrlvlng at this co-operation In actual fact there are 
already a fair number of such bilateral arrangements 

About the detalled nature of such assistance arrangements nothing 
further 1s sad in the Convention, they “111 depend on the 
requirements of each individual case. For this reason only general 
indxatxons are give” as set out in Artxle 2. Plrst, the Article 
makes it clear that whether the nuclear awldent or radiologxal 
emergency has Its origin in the State requesting the assistance or 
has started elsewhere is Irrelevant, its effects having come into 
that State across Its borders The State requesting assistance has 
to specify the scope and type of assistance If 1t 1s 
lmpractlcable to give this InformatIon lmmedlately the tvo States 
shall decide upon the scope and type of assistance by JOl,,t 
consultation The State requested to provide the assistance must 
promptly notify the requesting State, either directly or via the 
IAEA, whether and to what extent It 1s able to provide such 
aSSlStance The assistance ~11, I” any case, include medical 
treatment and the temporary relocation of people Into the territory 
of the State affording assistance [S]. 

The request for assistance does not have to be dlrected to other 
States alone It lnay also be addressed to the IAEA so that experts 
and articles of equipment and other material may be made available 
or assistance requested of other States by the IAEA Itself The 
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IAEA also has the responsrbrlity of co-ordrnatlng assrstance at the 
internatronal level. Ilhere such co-ordination 1s not ensured by 
the IAEA and if no other arrangement is made then the directron, 
control, co-ordination and supervision of the assistance vlthin Its 
territory shall, under Article 3 of the ConventIon, be the 
responsibility of the requestrng State The requestrng State 1s 
also responsible for protecting personnel, equipment and q aterrals 
brought into its territory and ensuring their safe return In 
addition to the general indications given in Article 3, the IAEA’s 
field of responsrbility in the provision of assistance 1s set out 
in Article 5 as follows: in addition to the supply of experts, 
equipment and aaterrals and the transmission of requests for 
assistance to other States, the IAIU also has to supply the 
requestrng State with information on methodologies, technrques and 
results of research relating to response to emergencies Even In 
the absence of any actual emergency situation the IAEA rs requrred 
to respond to requests from rndrvidual States - even rf they are 
not IAllA geaber States - for assistance In precautrons against 
possrble future eaergency situations with advice of the most varred 
kind. This includes preparrng emergency plans, recommendrng 
approprrate leglslatron, developrng trainlng programmes for 
emergency personnel, developing warning systems, establrshrng and 
marntarnxrg lrarson with relevant rnternatronal organrsatrons for 
the purpose of exchanging informatron and data, etc I’31 

Termination of the assistance may be requested both by the State 
requestrng the assrstance and by the State provldrng rt Provlsron 
for thus is made in Artrcle 11 Once such a request 1s made the 
two States have to consult together The request to termrnate 
assrstance has to be aade ln writing Vhere assrstance has been 
provided by the IAlIA, the same provlsrons, mutatx mutandrs, apply 

b) Srnce assistance understandably entarls cost, Artrcle 7 makes the 
necessary provlslons The basrc prlncrple is that the asslstmg 
State provides its help without claiming back the cost Departures 
from thus principle are, however , possible by mutual agreement, 
this havrng to relate to whether the assrstance is to be wholly or 
partly reimbursed In the decrslon as to whether the assrstance 
should be provrded without cost or wholly or partly on a 
rermbursement basrs, varrous factors are to be taken Into account 
rncludrng: the nature of the emergency, the place of orrgrn of the 
accident and the needs of developrng countries and of countries 
vrthout nuclear facilities. Bowever, even xn cases where 
rermbursement has been agreed, the State provrdrng the assistance 
1s at all txaes free to valve part or all of the rermhursement of 
Its costs Reimbursement 1s to be provided promptly and be freely 
transferrable Since Article 7 refers to “assrstrng partres” rn 
general the above principles are also applicable to assrstance 
provrded by the IA&L 

c) It rs also understandable that varrous krnds of rn3ury and damage 
could be sustarned on the territories of both the requestrng and 
the assrstrng State in the course of provrdlng assrstance This 
may rnclude personal injury. damage to or loss of property and 
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damage to the envrronment. Unless otherwse agreed the prowsions 
of Article 10 apply The rule is that the State requesting 
assrstance has no claim for compensation against the State 
providing It. Thus has several implications First of all the 
requesting State is not allowed to bring any legal proceedings 
against the assisting party or persons or other legal entities 
acting on its behalf Next, the requesting State must assume 
responsibility for claims of this nature brought by third parties. 
In such cases the State that has received assistance must either 
come to an arrangement with the persons claiming compensation or 
hold the State against which the claim is made and persons acting 
on its behalf harmless and blameless. This does not apply in cases 
vhere those persons acting in the name or on behalf of the 
assisting State have caused damage intentionally The requesting 
State is free to decide whether to make these provisions binding in 
whole or in part on its ovn nationals or permanent residents 

d) In order that assistance personnel may reach the target location as 
quickly as possible and once there perform their duties unhindered, 
various exceptions have to be made on their behalf to the 
provrslons of the generally applicable local legislation To that 
end, the requesting State has to grant a number of immunities and 
privileges to persons sent by the assxvting State or acting on its 
behalf. This is condrtlonal on such personnel having been duly 
declared to and accepted by the requesting State. Assistance 
personnel may not be arrested or detarned III respect of acts or 
omrss~ons in connectron vlth the assistance they are renderrng 
They are also rtmnune from legal process includrng crrmrnal, civil 
and admxristrative Jurisdiction and exempt from all taxation, 
dutres or other charges, the only exception being those normally 
xncorporated in the price of goods or services, e g. value added 
tax In addition, they must have freedom of entry into and 
departure from the territory of the requesting State The 
requesting State 1s free to decide whether or not to provide Its 
ovn natronals and permanent resrdents vlth the same privrleges and 
wrornrtres as non-national assrstance personnel Conversely, all 
benefrcrarres of such prlvrleges and immunrtres have a duty to 
respect the laws and regulatrons of the requesting State and not to 
interfere rn the domestrc affarrs of that State 

The asslstrng State itself 1s also exempt from taxes and other 
charges on the equrpment and other materials that It causes to be 
brought in for assistance purposes nor may such articles be seized 
or searched In addltron the requesting State is required to 
facilitate the lmportatlon and exportation of items of equipment 
and other materials Should such articles become radioactive 
during the provision of assistance the State that has been assisted 
is responsible for their decontamination. 

Should it be necessary for assistance personnel or equipment to be 
routed through another State then, under Article 8, that State is 
required, at the request of the State requesting or providing 
assistance, to facilitate transit across its territory Bowever, 
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such personnel, equrpment and other property must be duly notrfred 
for thus purpose to the country of transrt 

III. - PRovIs1aHS OF TUE TV0 mows 

A. The Convention on Exly ktification 

1 The essential provrsions are contained in Article 2 which governs 
notrflcation and the provision of information rn the event of a nuclear 
accident. Tvo possibilities are provided for In the frrst, both the 
States which may be affected by radiation and the IAllA are mmedmtely 
and directly notified. In the second there is no drrect notlfrcatron 
and Information of the States that may be affected, notrficatron of and 
provisron of information to the IA&l alone being sufficrent The 
choice is left to the judgment of the State responsible In erther 
case the IAM becomes a centre for the recerpt and distrrhutron of 
notifications and information. Since the purpose of this provrsron of 
information is to n iniaise radiological consequences rt would be 
advisable in order to save time in particularly urgent cases to notrfy 
directly any States that may be affected as well as the IAEA 

Under Article 4 of the Convention, the IAl3A must rmaedrately convey 
every notification of a nuclear accident, together vlth the rnformatron 
rt contarns, to those States that are or may be affected and to the 
relevant internatronal organisatrons [7] This duty of notrfrcatron 
also applres with regard to States that are neither Party to the 
Conventron nor even IAllA Itember States 

Under Article 7, the issue and recerpt of the notrflcatrons and 
InformatIon referred to in Artxle 2 has to be via pornts of contact 
These have to be decrded,by the States Partres and made knovo to the 
IAEA and, elther directly or via the IAIZA, to the other States Partres 
Vlthin the Agency, a similar focal point has to be set up for the 
receipt and rssue of these reports The States Partles are also 
required to indicate the authority responsrble for the ongorng 
performance of the duties set out in the Convention. Other 
internatronal organisatrons concerned vrth protection agarnst nuclear 
accidents may also set up pornts of contact The pornts of contact 
both of the States Parties and of the IAgA must be contrnuously 
avarlable The IAEA is to he promptly informed of any changes rn the 
responsrble authorities or points of contact 

The Convention does not specrfy the way I” vhrch notlfrcatrons and 
information are to be conveyed Bach State Party is therefore free to 
choose the method of transmission unless some particular mode IS agreed 
with the IAEA or other States. 

2 A further procedural provision concerns the settlement of drsputes 
between States that are Party to the ConventIon or between one or more 
States Partles and the IAEA on the interpretation or appllcatron of the 
conventio” Article 11 provides, on the pattern of other rnternatronal 
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agreements, that consultatrons should be held in such a case vrth a 
view to settling the dispute by negotiatron or other peaceful means 
If a dispute cannot be settled in thus way, it has to be submitted to 
arbltratlon or to the International Court of Justice at the request of 
one of the Partxs. If no agreement can be reached on an arbitrator, 
the President of the Internatronal Court of Justlce or the 
Secretary-General of the Unrted Nations may be asked to appoint one or 
more arbitrators 

Every State Party 1s entrtled to declare that it does not ronsider 
itself bound by thus drspute settlement procedure. Declarations to 
that effect may, however, be withdrawn at any time 181. 

B. The Convention on Assistance 

1 In the same way as in the Convention on Barly Notification of a Nuclear 
Accident, States that are Party to the ConventIon on Assistance are 
required under Article 4 to make knovn to both the IABA and other 
States Parties the responsible authorities and the points of contact 
authorised to make and receive requests for and to accept offers of 
assistance. The more detailed provisions on this point are the same as 
those in the Convention on Notification These provisions, however, 
are supplemented by a special article on the confidentiality of 
requests for assistance. 

This is Artrcle 6 which says that if any information is given by the 
requesting State to any other State or the IAEA rn confidence, that 
confidentiality must be respected and the information may only be used 
for the purpose of the assistance Vhere possible, the assisting State 
or the IAl3A must obtain the agreement of the requesting State before 
releasing rnformatron to the publrc 

2 Like the Convention on Early Notification, the Conventron on Assistance 
also contarns provrsrons for the settlement of disputes. These are set 
out in Article 13. Since the vordxng of the two Conventions is 
identical on this point reference 1s directed to III A 2 above 

Iv. BBLATIONSBIP BITB BTBBB IBIBBNATICMAL ms 

1. Article 10 of the Conventron on Early Notificatron leaves the States 
Parties free to conclude bilateral or multilateral agreements relating 
to matters covered by the Conventron and in accordance with the obJect 
and purpose of the Convention. Such agreements are unaffected by the 
Convention Article 9 even suggests that such additional agreements 
should be consrdered by the States Partres Existing international 
agreements relating to the SubJect-matter of the Convention are also 
unaffected As regards future agreements, the rule is clear. they 
have to be in accordance vrth the object and purpose of the Conventron. 
If not, then the Convention takes precedence in every case However, 
the provrslon 1s less clear regarding internatronal agreements that 
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already exist m that these could possibly be in eonfllct vlth the 
Convention. If so, do the provisions of the Convention apply or do 
those of the earlier agreementv In such a case the preferted 
interpretation aust presuaably be that the provisions of the Convention 
take precedence as being later in date. 

2. Article 12 of the Convention on Assistance also says that mternatlonal 
agreemats vbich relate to the matters covered by the Convention are 
not affected. States Parties are also free to conclude bilateral or 
multilateral agreements on the subject in the future. As already 
pointed out in the commentary on Article 1, such agreements or 
combinations of such agr- ts should be concluded to facrlitate 
co-operation between them. 

v.ADDPTIai,emrIsm,FacEAND -TItm OF TIIB -0Ns 

Both Conventions were adopted by the General Conference of the IAEA at 
a special session in Vienna on 26th September 1986 and were open for signature 
by all States as of 26th September 1986 at the IAEA headquarters and as of 
6th October 1986 at DD headquarters. Bach Convention entered into force 
thirty days after three States had expressed their consent to be hound by Its 
provisions For the Convention on Notification this was 27th October 1986 and 
for the Convention on Assistance it YBS 26th February 1987 191 

For each State the Convention entered into force thrrty da)s after rt 
declared itself bound by the Convention but each Signatory State was free to 
declare that it would apply the Convention provisionally even though the 
Convention had not yet entered into force in its respect. 

Articles 15 and 17 respectively provide for possible denunciation of 
the Conventions. Notification must be in writing and takes effect one year 
following its receipt by the IAIU. 

Like all documents to be sent to the IA& late accessrons and 
denunciations have to be addressed to the Director General who, under 
Articles 16 and 18 respectively, is the depositary of both Conventions Thjs 
applies in particular to the declaration regarding provisional application of 
the Conventron and the reservations in respect of certain provisions The 
Director General of the IAE4 is required to inform the other States Partres 
immediately on recerpt of such declarations 

vI.AlmunmmTDTllBcuNvmTIoNB 

Under Articles 14 and 16 respectively, every State Party 1s entrtled to 
propose amendments to the Director General of the IAEA as deposrtary of the 
conventions As provided for any other declarations. the latter has to rnform 
all the other Party States thereof immediately. At the request of a ma7orrty 
of llember States a conference then has to be called to drscuss the proposed 
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amendments If the amendment 1s carried by a two-thirds maJority it is laid 
dovn in a protocol which will be open for signature by all Nether States in 
Vienna and New York and enter into force after three States have expressed 
consent to be bound 

VII. ADflIWfIC TIIXT 

The orrginal of the Conventrons deposited with the Director General of 
the IAllA in accordance with Articles 17 and 19 is in six languages - Arabic, 
Chinese, English, French, Russian and Spanish - all six texts being equally 
authentic 

The two IAJM Conventions represent a considerable advance on the 
previous legal situation since early notification of a nuclear accident and 
assistance in the event of a nuclear accident or radiological emergency 
considerably reduce the risk to other countries and often make it easier to 
repair the damage. After the Chernobyl accident , the consent of the States 
affected was forthcoming only after great hesitation so that it was relatively 
late before the necessary protective measures could be taken. Nor did any 
prior arrangements exist for assistance from other countries, so that help 
from outside was the exception Let us hope that the two IAEA Conventions 
rarely have to be applred and that, should a nuclear accident or radrological 
emergency occur, it will be on a far smaller scale than the Chernobyl disaster. 

The moderator used rn the Chernobyl loo0 megawatt reactor (a type knovn 
as R8HK 1OGG) 1s a graphite block of slightly oval shape, average 
diameter 11.8 m and 7 at. high The graphite is carbon. The moderator 
is needed in order to slow dovn the fast neutrons released by nuclear 
fission to a lover energy level by collision with the atoms of the 
moderator material, since only a few fast neutrons are sufficient to 
cause further nuclear fission. The radioactive fissile eatetial is 
contained in the approxrmately 7 m long metal alloy (srrcalloy) rods 
vhich are cooled by water circulatrng in cooling channels in the graphite 
block. It is clear that the coohng system failed, causing the fuel in 
the rods to overheat. This burst open the Jackets which were oxidised by 
the vaporlsed water and the drrect contact wth the fissile material 
caused the graphite to burn The gases generated by the fire exploded 
upward throwing radioactlve material from the fuel rods as high as some 
1500 metres in the air. 
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In contrast with graphrte-moderated reactors , the moderator used In other 
countries IS water - light vater or heavy water. The Unrted Klngdom 
(together with a few other countries) is an exceptron to the rule, havrng 
long burlt marnly graphite-moderated reactors Their design, however, 1s 
not the same as that of the Chernobyl units and the power ratrng very 
much lover. In the other types of reactor water is used as both coolant 
and moderator. Water cannot burn. 

Rowever, there was another major determinant XI the course taken by the 
Chernobyl disaster Unlike other types of reactor, RBBK loo0 reactors 
have no steel and concrete protective shield (contarnment) vhrch 1s why 
the burning gases were released into the open air vrthout the slrghtest 
hindrance In the nuclear reactors operated in the Federal Republrc of 
Germany, France and Sviteerland, for example, the provIsion of a 
protective shield of this type goes without sayrng 

Cf. Venger, Sicherheitsaspekte in Kernkraftverken, rn Uer 
Kernkraftvekunfall van Tschernobyl, Forum Wlssenschaft und Energre, 
Zurich 1986, p. 13 et seq , an d Sonneck, Aufbau und Punktronsverse des 
Reaktors van Tschernobyl - Unfallhergang mlt Freisetzung van 
Radionuklide, Seibersdorf 1986. 

121 Some 17-18 reactors of this dangerous design are still rn service rn the 
USSR. See SVA Bulletin, Bern 1989, Vol 11, p. 21 

[3] The term “radiorsotope” means the same thing as radroactrve materral 
Although nuclear fuels are also no different from radioactive materials, 
for brevrty’s sake in legal language the tera radroisotope or 
radronuclide is used for radioactive aaterials that are neither nuclear 
fuel nor wastes from nuclear fuel and are therefore not or no longer used 
in the operation of nuclear power plants. 

[4] The Representative of India specifically complained of this omrssron on 
the occasion of the srgning of the Convention IAEA, INFCIRW335fAdd 2 
of 20th Nay 1988. 

I51 In a technrcal annex on emargency assistance in hxs book “The IAEA 
Notification and Assistance Conventions in case of a Nuclear Accident”, 
London 1987, Graham and Trotman, p. 199 et seq , Adede, former head of 
the IAEA legal department s-rises the staff and material 
(technologrcal and medical) requirements for effectrve assistance rn the 
case of a nuclear accident or radiological emergency. Adede sees three 
phases of assrstance. the initial phase vhen the most urgent measures 
have to be taken and vbich may last anything from a few hours to two 
days, an intermediate phase ranging from a nuaber of days to several 
weeks and a final phase vhich may last months or even years 

As regards the very many individual measures see also IAEA publlcatlon 
Butual Rmergency Assistance for Radiation Accidents, IAEA-TECUUC-237, 
IAEA, Vienna, 1980, together with Supplement IAEA-TECUUC-284, Vienna, 
1983 

161 The IABA sent out a detailed questionnaire to all Member States on 
preparatrons for assistance applicable to any kind of radiologrcal 
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accrdent Each country had to state those kinds of awlstance it could 
provide and those rt could not The results of the survey are published 
1x1 IAEA Safety Series No 50-SC-06, Vienna, 1982, p. 55 et se9 

[7] Including the Organrsatron for Economic Co-operation and Development 
(ORCD) and Its Nuclear Energy Agency (NEA), the Internatronal Labour 
Organrsatron (IL.0) and the World Realth Organization (VBO). 

[E] It should be noted that, when slgnxrg each Conventron, a number of States 
Partres entered reservations about Article 11 and rqected the compulsory 
method for the settlement of disputes by an arbitrator or the 
InternatIonal Court of Justrce IAEA INPCIRU335 Add 1 and 336 Add.2 of 
Bay 1987 and 335 Add.2 and 336 Add 3 of 20th Hay 1988. 

191 IABA INPCIRC/335 of 18th November 1986 and INPCIRC/336/Add.l of 
10th Barch 1987 

l 

* * 

The text of both Conventions is reproduced in the Supplement to Nuclear 
Lav Bulletin No 38 
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CASE LAW AND 
ADMINISTRATIVE 

DECISIONS 

CASE LAW 

l United States 

BACKFITTING OF NUCL.RAR RRACCORS 

On 25th January 1989. III Union of Concerned Scientists v USNRC, the US 
Court of Appeals for the District of Columbia Circuit handed dovn a Judgment 
on the validity of the NRC’s revised rule on backfitting, with additional 
nuclear safety requirements, issued In 1988 (see Nuclear lav Bulletin Nos 40 
and 42) 

This rule made explicit the NRC’s policy that costs were not to be 
considered, either when backfitting is necessary to ensure adequate protection 
of public health and safety or when the NRC defines or redefines the adequate 
protection standard. The Court held that thus rule was in full accord wth 
the Atomlc Energy Act and the previous declslon of the Court of Appeals 
concerning when the Conission may consider costs upon lmposlng backfits The 
Court also held that the NRC’s revised rule concernxng backfitting of nuclear 
reactors did not have to contain a set of ob]ective standards for determinlng 
what constitutes “adequate protection ” for public health and safety, but that 
the NRC may decide that question on a case-by-case basis 
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ADMINISTRATIVE DECISIONS 

o Swiizericmd 

AGRREkllDPf OR STOPPAGE OF VORR ON T8R RAISRRADGST NtJCL8AR POVRR PLANT 

For many years no”, the Kaiseraugst Nuclear Dover Company Ltd. (societd 
anonyme Rnergie nucleaire de Raiseraugst) has been vanting to construct a 
nuclear paver plant at Raiseraugst near Basle In 1985, vith Federal Assembly 
(Parliament) approval, that Company obtained the general licence required 
under Sviss nuclear legislation (see Nuclear Law Bulletin No. 36). The 
Company had invested over one billion Sviss francs in the proJect Bowever, 
the constant opposition shown in the area resulted in submission of a 
Parliamentary motion rn Spring 1988, requesting that the project be abandoned 
against reasonable Indemnification The Confederation accordingly concluded 
an Agreement vith the Company to the effect that work on the plant should stop 
- against payment of 350 mrlllon SW** francs Parlrament approved the 
Agreement on 17th Rarch 1989 (Federal Order of the same date) As this 
decision vas not put to a referendum, It entered Into force on 27th June 1989 
without referral to the population 

DECISION NOT TO RATIFY TFD3 PARIS CONVRNTION AND TEE BRUSSELS SUPPLRWRNTARY 
CORVRNTION (1989) 

On 23rd August 1989, the Svlss Federal Council (the Government) decided 
not to ratify the above Conventions for the time being 

The decision vas based on the folloving considerations- 

Switzerland enacted legrslatron on nuclear third party liability (LRCN) 
fairly recently, that is 1” 1983 (for text of the Act see the Supplement to 
Nuclear Law Bulletin No. 32) The primary purpose of that Act vas to 
introduce unlimited nuclear third party llahillty in accordance vith the 
general principles of Sviss third party liability legislation It “as 
acknovledged at the trme that unlimited nuclear third party liability 
legislation vas incompatible vrth the Paris Convention It vas considered 
preferable not to ratify the Convention, at least as long as unllmrted third 
party liabilrty vas an obstacle Other rules vere also adopted on points 
diverging from the Paris Convention, generally for the benefit of victims 
(e g concept of damage, time-limit for brlngrng claims). 

It vould seem that today, most Parties to the Paris Convention accept 
the principle of unlimited third party liability since the Federal Republic of 
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Germany, a Party to the Convention, has adopted that prrnclple However, 
given other divergences, ratification of both Conventions would entall 
revising the LKN, vhich entered into force only a short while ago 

Svrss legislation governing nuclear activities is currently under 
scrutiny and the Act on Nuclear Third Party Ilability (LWN) will be the last 
item to be considered. Bovever, the overall exercise was postponed for a fev 
years due to internal polxy matters This has affected revision of the LIKN 
and ratificatron of the Conventions. 

In addrtion, all Swiss third party liability legislation 1s currently 
being reorganised It would seem advisable to await completion of the 
revision before tackling certain facets of this legislation 

Even though ratification of both Conventions has been postponed, 
Switzerland continues to follow closely the evolution of nuclear third party 
liability legislation on the international level and participates in this 
work The national competent authoritres have been asked to submit to the 
Government a status report on the situation by 1992 
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NATIONAL LEGISLATIVE 
AND REGULATORY ACTIVITIES 

0 Algeria 

RADIATION PROTECTION 

1986 Decree on radiation protection and control of radioactive substances 

Decree No 86-132 of 27th Bay 1986 sets out the rules for protecting 
workers against the hazards of ionizing radiation as well as rules on 
controlling the possession and use of radioactive substances and 
radiation-emitting equipment. The Decree was published in the Official 
Gazette of the Algerian Republic of 28th Bay 1986. The Act provides that the 
Hinistry for Public Eealth will specify by order the conditions for possession 
and use of such substances and equipment as well as the classification of 
radionuclrdes (see below) 

The dose limits of exposure to radiation are also to be fixed by order, 
and be different according to whether they concern workers likely to receive a 
dose higher than 3/10tbs of one of the annual dose limits (A category) or 
workers unlikely to receive such a dose (B category) 

As regards the technical systems for protection, the Decree prescribes 
that all employers holding radiation sources or radiation-emitting equipment 
must delimit a controlled area, organise its protection and set the conditions 
of access to It. Also, when exposure or contamination risks exceed the 
prescribed dose limits, the employer concerned must set up especially 
regulated or prohibited areas All facilltles must have adequate radiation 
protection equipment, in particular for protection against external exposure 
and radioactive contamination Special provisions apply to possession and use 
of unsealed sources, to fixed or mobile radratlon-emitting equipment as well 
as to storage and packaging of radioactive sources. 

Furthermore, possession and use of radioactive substances or 
radiation-emitting equipment are subject to a prior licence or approval issued 
by the Eligh Commission for Research (vithln which a Radiation Protectron and 
Safety Centre has been set up) All actlvltles involving occasionally 
ionizing radiation and defined radioisotopes are subject to the licensing 
sys tern. The approval system governs all activities in installations which 
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permanently use such ionizing radiation or radioisotopes. The Decree 
specifies the devices and substances which are exempted from thus requirement 
as well as the information to be supplied with applications Licences or 
approvals may be revoked or suspended In case of irregularities. 

Finally, the Decree contains provisions relating to the medical 
protection of workers occupationally exposed to radiation and to conditions of 
employment. 

Interministerial Orders relating to the control of radioactive sources and 
protection against ionizing radiation (1988) 

A series of seven Orders dated 10th February 1988 was published on 
31st August 1988 in the Official gazette of the Algerian Republic These 
texts were made pursuant to the above Decree of 1986 on radiation protectron 
and control of radioactive substances 

The first of these Orders sets dovn detailed rules for the purposes of 
the above Decree with respect to radiation sources and their protection 
devices as well as systematic environmental controls. 

The second Order establishes annual dose limits for exposure to 
ionizing radiation for workers and the public. 

The third establishes conditions for the use of individual dosimeters 
for the control of doses received by workers subject to external exposure 
risks. 

The fourth sets the limits and markings of controlled and prohiblted 
areas in view of the radioactivity hazards in nuclear installations 

The fifth classifies the principal radionuelides by reference to their 
radiotoxicity. 

The sixth establishes limits derived from the concentrations in the air 
and the limits of annual ingestion as well as the quality factor values and 
neutron flux strength. 

The seventh Order was made by the Ilinister of public Eealth (In 
contrast to the preceding six which were made by lnterministerial Order) It 
establishes rules for the possession and use for medical purposes of 
radioactive substances and of devices emitting ionizing radiation 
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l Argentina 

FOOD IRRADIATION 

Regulation concerning the operation of food irradiation facilities (1989) 

The llinister of Realth and Social Natters published in the Official 
Gazette of 20th Rarch 1989 a resolution whose object is to introduce into the 
Argentine Food Code (Article 174, Annex 1) a code of practice relating to the 
operation of facilities for the irradiation of food for human consumption 

It covers facilities equipped with gamma ray sources (Co-60 or Cs-137) 
or devices emitting X-rays (up to 5 NeV) or electrons (up to 10 NeV). 

This text sets dovn in detail conditions for the operation of these 
facilities, notably from the point of view of radiation protection methods and 
techniques. It also deals with packaging of irradiated food 

l Belgium 

RIIGULATIDNS ON NUCLEAR TRADE 

Royal Order relating to the transfer of nuclear material and technology to 
non-nuclear weapon States (1989) 

The Act of 9th February 1981 concerning the conditions for export of 
nuclear materials, equipment and technological data (see Nuclear Law Bulletin 
No. 28) established a system of prior authorisation for the above operations, 
leaving the detailed mechanisms to be established by Royal Order 

This Royal Order of 12th Nay 1989 relating to the transfer of nuclear 
material, equipment and technological data and their by-products to 
non-nuclear weapon States (published in the goniteur belge of 15th June 1989) 
sets dovn these detailed mechanisms. The object of the Royal Order is to 
ensure that these transfers are only carried out for exclusively peaceful 
purposes and in conformity with Belgian obligations under the Treaty on the 
Non-proliferation of Nuclear Weapons. 

Applications for authorisations are to be made to the Central Office 
for Quotas and Licences, on a form provided by the Ninister responsible for 
energy matters. 
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The Order also sets up an advisory commrssron on the non-ptollferatlon 
of nuclear weapons (CANPAN) to advrse thus Minister on each appllcatlon for an 
authorrsatlon The members of this Commrssion are representatrves of the 
various adminrstratrons concerned, the Commrssron is to be servrced by the 
ttlnrstry of Economic Affairs 

Authorisation may not be granted unless the following condltrons are 
satisfied 

The materials, installations or technologies to be transferred must 
not be used for aanufacturing nuclear weapons. 

They must be covered by International Atomic Energy Agency 
safeguards or by an equivalent system. 

They must be subject to effective physical protection to prevent any 
non-authorised access, use or handling. 

Products from the operation of transferred installations must also 
satisfy these requirements. 

After having received the advice of the Coam~ssion, the ltlnrster 1s to 
inform the Central Office for Quotas and Licences of his decision to grant or 
to refuse authorrsation and that Office is to inform the applicant 

When a transfer is both submitted for authorisation and fat the 
granting of a licence, the two applications are to be presented simultaneously 
to the Central Office and the licence may only be granted after the transfer 
has been authorised 

In its Annex, the Order sets dovn a list of the articles requiring 
authorisation for transfer. With respect to nuclear materials, the lxst 
concerns in particular special and other fissile products, raw materials, 
deuteriua and heavy water and, nuclear quality graphite, with respect to 
equipment, it concerns installations, materials and equipment for the rsotoprc 
separation of uranium, for the reprocessing of irradiated fuels, for the 
production of heavy water and deuterium, and for the production of uranium 
hexafluoride as well as nuclear reactors and their equlpaent, vlth respect to 
technologrcal data, it concerns data on enrichment, fuel fabrrcatlon, fast 
breeders, reprocessing and heavy water production 



l Brazil 

ORGANISATION ABD STRUCTURE 

Act to amend the 1974 Act on the competence of the Nuclear Energy Commission 
(1989) 

Act No 7 781 of 27th June 1989 was publlshed in the Diario Oficial of 
28th June 1989 and entered into force on that same date It amends Act 
No 6 189 of 16th December 1974 so as to extend the competence of the Nuclear 
Energy Commission - CNEN (see Nuclear Law Bulletin No 23). 

The new Act provides, in partxcular, that in addition to the duties 
assigned by the 1974 Act, the CNRN will promote and induce the production of 
and trade in nuclear materials and equipment, including nuclear technology 
transfers to the national industry through the setting up of trading 
associatrons or agreements. 

Act to amend the 1981 Environmental Policy Act (1989) 

The National Bnvrronmental Policy Act (No 6.938) of 31st August 1981 
(see Nuclear Law Bulletin No. 29) has been amended by Act No 7.804 of 
18th July 1989 published in the Diarro Oficial of 20th July 1989. These 
amendments have been made to take Into account the environmental protection 
provisions of the new Brazilian Constitution promulgated on 5th October 1988, 
including those relating to pollution from nuclear activities. 

To this effect, the 1989 Act sets up a &gh Council for the Environment -----------___ 
(CSM) 9 responsible for advising the President of the Republic on the 
formulation of the national environmental policy and the reqwred Government 
directives The Councrl is headed by the President himself and its members 
include llinisters as well as private citizens 

A Brasrllan Institute for the Environment and its Resources (IBABA) has 
also been set up by-the-AFt 

-----_-----__-_--___ 
to implement the above-mentioned Government 

dlrectives and control their application 

RRGIBE OF NUCLEAR INSTALLATIONS 

1989 Order on the licensing of mines and plants for uranium and thorium ore 
reprofesslng 

By Order of 25th July 1989 (No 03) the Executive Director of CNEN 
approved Regulations on the lrcensrng of mines and plants for uranium and 
thorium ore reprocessing published as CNEN-NE-1 13 in the Drario Dficial of 
8th August 1989 
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The Regulations provide that applications for llcences must be sent to 
the CNRkl which issues approvals for each stage of the licenswg procedure as 
follovs: 

- approval of site or premises; 

- approval of construction; 

- approval of use of nuclear materials: 

- approval of initial operation, 

- approval of parmanant operation 

Information accompanying the application includes, inter alla, 
geological, hydrological, seismological and ecological data, radlatron 
protection measures. safety analyses, radioactive waste disposal plans and 
emergency plans. 

1989 Order relating to meteorological studies in support of nuclear pwer 
plants 

By Order of 28th July 1989 (No 04) the Bxecutlve Director of CNEN 
approved Regulations for the detemination of atmospheric parameters III the 
siting, construction and operating stages of nuclear power plants The 
Regulations have been published as CNgN-NE-l.22 in the Diario Oflrial of 
8th August 1989 

The Regulations set out the requirements for establishing such 
meteorological studies and refer, in particular, to the collectron of 
meteorological data 

l Canada 

GENERAL LRCISLATIOR 

Atomic Energy Control Act (1985) 

The Revised Statutes of Canada 1985 entered into force on 12th December 
1988, revoking the previous Atomic Rnergy Control Act and replacing It vlth a 
new version The new Act (Chapter A-16 of the Revised Statutes) updates the 
previous text and makes some linguistic corrections 

The Atomic Ewrgy Control Act establishes the Atomic Energy Control 
Board and sets out its duties and powers which include, ln particular, the 
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making of regulations for developing, controlling and licensing the 
productxon, application and use of atomic energy 

REGIBE OF RACJIOACTIVE BATERIALS 

Amendment of the Atomic Energy Control Regulations (1988) 

The Atomic Energy Control Regulations were amended on 25th February 
1988 (SOR/88-144 published 1” the Canada Gazette, Part II, 16th Barth 1988) 

The amendments mainly concern naturally-occurring radioactive 
prescribed substances (namely, uranium, thorium, radium, etc 1. Any 
naturally-occurring radioactive material in a mineral or other material which 
has not been related to an activity associated with the development, 
application or use of atomic energy, is exempted from the scope of the 
Regulations The Regulations will therefore not apply to radioactive 
substances such as uranrum or thorium present in building materials or in 
minerals commonly used ln lndustrlal actrvities vhlch are not associated with 
the nuclear fuel cycle 

This exemption does not apply to such materral in connection with 
rmport control and preparatron for transport 

Uranium and Thorium Rining Regulations (1988) 

The above Regulations were made by the Atomrc Energy Control Board on 
21st April 1988, pursuant to the Atomic Energy Control Act (SOR/88-243, 
publxshed in the Canada Gazette, Part II, 11th Hay 1988) 

The purpose of the Regulations 1s to deal vrth radrologlcal health and 
safety in uranium q lnzng facllrtles and rn effect, they formalise previous 
requirements imposed on such facrllties through llcence conditions A “mining 
fac111ty” 1s defined as a removal or excavation site, a mine or a mill or any 
combination of those 

The Regulations provide that llcences are requrred for 

- removrng uranrum or thorium, 

- excavating uranrum or thorium, 

- siting, constructing or operating a mane or a mill, 

- decommissioning all or part of a mining facility 

Applicatrons for licences include technical conditions relevant to each 
type of activity concerned, the common condition being detailed descriptions 
of the activity, the radiation protection and environmental protection 
measures as well as the radiation monitoring programme. 
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No lxence is VXW~~ by the Board (or a designated officer) unless it 
is satlsfxed that the applxant has adequately provided for the plotectlon of 
health, safety and the environment. 

The Regulations do not apply to prospecting actlvltles or surface 
exploration for uranium or thorium. 

TRANSPORT OF RADIOACTIVE HATRRIALS 

Amendment of Transport PackagIng of Radloacttve Haterlals Regulations (1989) 

The above Regulations of 24th September 1983 (reported xn Nuclear Lav 
Bulletln No. 33) were amended on 24th August 1989 (SOR/89-426 publxhed III 
Canada Gazette, Part II, 13th September 1989). 

Rest of the amendments clarify the orIgIna text and further specify 
certan requxements. In particular, the definitions of “Al”, "AI", "Flsslle 
Class III package” and “Special Form RadioactIve Naterlal” have been revoked 
and replaced by nev deflnitlons. 

Also, a nev condition has been added regarding Special Form Radaoactlve 
naterlal Henceforth, no such material may be transported vlthout a 
certificate attesting that the material meets the requirements set out in 
Schedule XII of the Regulations. The Regulations specify the lnformatlon to 
be provided in the application for such a certifxate 

TRIRD PARTY LIABILITY 

Nuclear laabillty Act (1985) 

As explained above regarding the Atomic Energy Control Act, the Revised 
Statutes of Canada 1985, vhlch entered into force on 12th December 1988, also 
revoked the Nuclear Liability Act of 1970, replacing if wth a nev version 
The new Act (Chapter N-28 of the Revised Statutes) updates the previous text 
and makes some llngulstic correctlow 

The text of the Act of 1970, the principles of vhlch reman unchanged, 
1s reproduced xn the Supplement to Nuclear Law Bulletln No 6 
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l Finland 

TEIRD PARTY LIABILITY 

1989 Act to amend the Nuclear Lxablllty Act 

The Nuclear Lxablllty Act of 8th June 1972 has been amended by an Act 
of 15th September 1989 to bring Its provIsIons 1x1 line vith those of the Parls 
ConventIon and the Brussels Supplementary Convention as amended respectively 
by the 1982 Protocols 

The 1989 Act also raises the limit of the nuclear operator’s llablllty 
from 42 mlllion Plnnlsh marks (approximately 8 million Special Dravlng Rights 
- SDRs) to 100 million SDRs 

The text of the Nuclear Liability Act as amended by the 19R9 Act is 
reproduced XI the Supplement to this Issue of the Bulletin 

0 France 

RADIATION PROTECTION 

Order exempting certain products from the llcenszng regime for artlflclal 
radioelements (1989) 

This Order, dated 12th Ray 1989 and published in the Offxlal Gazette 
of 26th Ray 1989, establishes the categories of products containing 
radioelements vith a lov specific activity or having a limited radiotoxicity 
which are exempted from the licensing regime for artificial radioelements for 
non-medical or other uses or which do not concern human biology 

The relevant provxaon of the Public Eealth Code 1s Article R 5235, 
eighth paragraph. It 1s recalled that thx Article was amended b> Decree of 
13th January 1986 (see Nuclear Lav Bulletin No 38) 

These exemptIons are not applicable to the preparation, xaportatlon and 
exportation of these products 
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88CIN8 OF ltAIlIOACTIV8 MATERZALS 

Amendment of the 1980 Act on the protection and control of nuclear materials 

(1989) 

The above-mentioned Act of 25th July 1980 is, in France, the basic text 
dealing with protection from rishs of loss, theft and misapproprration of 
nuclear materials - notably fissile materials - and their control The text 
of this Act was reproduced in Nuclear Law Bulletin No 26 and was analysed rn 
Volume II of the Study on Nuclear Trade published by the NBA in lo88 

This Act vas amended and supplemented by Act No. 89-434 of 30th June 
1989, published in the Official Gaaette on 1st July 1989 

This text was adopted at the same time as the Act authorising the 
ratlfrcation by France of the International Convention on the Physxcal 
Protection of Nuclear Naterial (Act No 89-433 of 30th June 1989) It 1s 
intended to supplement the national legislation as provided for by this 
Convention and to extend French penal jurisdiction to cover breaches commtted 
abroad in this field 

To this effect Article 689-4 is inserted in the Penal Procedure Code 

“Article 689-4 - To implement the Convention on the Physical Protectron 
of Nuclear lfaterial, opened for signature at Vienna and Nev York on 
3rd 8arch 1980, any person who is in France and vho had, outside of 
Prance, 

1) committed any of the acts constituting crimes under Sectlon 6-1 of 
Act No 80-572 of 25th July 1980 on the protection and control of 
nuclear materials; or 

2) committed any of the acts constituting crimes under Artrcles 295 to 
298, 301. 304, 305, 306, 309, 310, 311, 312, 318, 379, 381, 382, 
384, 400, 405. 488. 434, 435, 436, 437 and 460 of the Penal Code or 
acts constituting the crime of improper appropriation as laid dovn 
by Section 6 of Act No. 80-572 of 25th July 1980 mentioned above, 
provided that the act was committed using nuclear materials covered 
by Artrcles 1 and 2 of the above-mentioned Convention 01 othervlse 
bearing on such nuclear materials. 

shall be subject to French jurisdiction both with respect to arrest and 
trial.” 
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TRANSPORT OF RADIOACTIVE RATERIALS 

Nemorandum on measures to be taken by the authorities in case of an accldent 
during the maritime transport of radioactive materials (1989) 

This Nemorandum of the Prrme Rinister of 7th September 1989 was 
published in the Official Gazette of 14th September 1989. The Memorandum, 
called “Plan Nucmar’, defines the general principles for the organisation of 
measures to be taken by the authorities 1” case of an accident occurring 
during a civilian maritime transport of radioactive materials entailing or 
possibly entailing damage vhich would affect the health of man or the marine 
environment 

The Plan applies to any accident occurring within French territorial 
waters and beyond them when the coast and related interests are endangered and 
concerns the transport of Class 7 materials (radioactrve materrals with a 
specific activity exceeding 70 Bq/kg) under the Internatronal Harltime 
8angerous Goods Code, mainly 

- nuclear reactor spent fuels, 

- fresh fuels or plutonium, 

- basic materials such as uranrum hexafluorlde or uranzum concentrates; 

- various products arising from reprocessing 

To deal vlth the radlological and, possibly, the chemical hazards of 
such accidents for man and the environment , there are three types of measures 
to be implemented 

- preventive measures, so as to avoid such an accident, 

- preparedness measures, so as to grve the authorities in charge the 
means to intervene rapidly in case of an accident, 

- measures to fight against the possible consequences of an accident 

l Federal Republic of Gernmny 

G8RRRAL LEGISLATION 

Amendments to the Atomic Energy Act (1989) 

Section 2 of the Act of 9th October 1989 on the Establishment of a 
Federal Office for Radiation Protection (see under Organisation and Structure 
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belov) amends the control and licensrng provislons of the Atomic Energy Act of 
15th July 1985 as amended by the Act of 18th February 1986 (see the Supplement 
to Nuclear Lav BulletinRo 36 and No. 37). 

A new subsectron (3) 1s added to Section 6 of the Atomic Energy Act 
It provides that a licence for the private storage of rrradlated nuclear fuels 
or of solrdifred or liquid hrghly radioactlve fission-product solutions, which 
originate from the reprocessing of irradiated fuels, needs a prior public 
hearrng (“AnhBrungsverfahren”). The relevant provrsions of the lo77 Ordinance 
concerning the procedure for the licensing of nuclear rnstallations are 
applicable to the procedure for this hearing (see Supplement to Nuclear Lav 
Bulletln No 30 for text of Ordinance) 

Sectron 12, subsection (1) No. 9 of the Atomic Energy Act is modified 
to extend the regulatory pavers of the Federal Government This provision nov 
specifies that federal regulatlons may also frx crrterra for the wfe use of 
radioactrve by-products and of removed or dismantled components of 
installatrons, as veil as the requrrements for the treatment and storage of 
radroactive vaste before delivery to the collection points of the LZinder and 
the federal disposal installations The regulations may further determine hov 
radioactive waste must be accounted for during such treatment, storage and 
dellvery as well as during transport. 

Section 12, suhsectron (1) No. 10 concerning the paver of the Federal 
Government to regulate the physrcal protection of radroactive substances and 
nuclear rnstallations is amended to include the vaste collectron points of the 
LSnder and the federal drsposal rnstallations 

A nev Section 12b 1s Inserted into the Act It eapovers the Federal 
Office for Radration ProtectIon and the LRnder authorrties, in the exercise of 
their control and licensing functions. to investigate the reliability of 
persons engaged rn the handlrng or transport of nuclear substances or the 
construction and operation of nuclear installations Details are to be 
determlned by Ordinance 

The nev Section 12~ deals with the Regrster of Occupat~onnl Exposures 
Sectron 12, subsection (1) No 4 already empowered the Federal Government to 
collect data on the exposure of persons occupatronally exposed to radiation 
Sectron 12~ provides for the collection of such data HI the Register 
established vith the Federal Office for Radratlon Protectron An Ordinance 1s 
to specify the conditrons and procedure concerning the access to these data 

Further amendments are made to Section 21h, subsectron (3) vith respect 
to the calculatron of contrrbutions of nuclear operators to the federal 
radIoactive vaste drsposal lnstallatrons, and to Section 23, subsection (1) 
regarding the admrnistratlve procedure 

Frnally, the Act of 9th October 1989 provides for a number of other 
amendments to the Atomic Energy Act, the 1986 Preventrve Radiation Protectron 
Act (see Nuclear Lav Bulletin No 39), the 1975 Act on the Carriage of 
Dangerous Goods, and the 1986 Federal Civrl Servants’ Salarres Act, these 
amendments are of a formal nature and consequentral to the establishment of 
the Federal Offrce for Radiation Protectlo”. 
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ORGANISATION AND STRUCIDRF, 

Act on the Establishment of a Federal Offlce for Radiation Protection (1989) 

The above Act of 9th October 1989 vhrch implements a decision taken by 
the Federal Government III March 1988 (see Nuclear Lav Bulletin No 41) vas 
published in the Federal Gazette (Bundesgesetzblatt) of 12th October 1989, 
Part I, p. 1830 

As far as the Federal Offrce is concerned , the Act corresponds to the 
Bill of 24th February 1989 analysed in Nuclear Lav Bulletrn No. 43. As 
explalned above, it also amends the Atomic Energy Act. 

This Act entered into force on 1st November 1989 

Ordinance on the transfer of functrons under the Preventive Radiation 
Protection Act (1989) 

On 3rd August 1989, the Federal Government issued an Ordinance on the 
transfer of functrons concerning measurements and assessments for monltorlng 
of environmental radioactivity under the 1986 Preventive Radiation Protection 
Act (see Nuclear Law Bulletin No 39 for text of the Act) The Ordinance was 
published in Bundesgesetzblatt 1989, I, p 1582. 

The tasks in respect of the monitoring of radloactrvity are to be 
fulfilled by the following bodies. 

- the German Heteorologlcal Service (Deutscher Wetterdienst) and the 
Federal Office for the Environment (Umveltbundesant) fat the 
permanent investigation of the total beta- and iodine 131 activity 
in the air; 

- the Institute for the RadioactivIty of the Atmosphere (Institut fiir 
AtmosphArische Radioaktivitgt, the German Reteorological Service, 
and the Federal Institute for Physics and Technology 
(Physikalisch-Technrsche Bundesanstalt, for the analysis of nuclides 
vrth an activity concentration less than 100 nicrobecquerels in one 
cubic metre of air 

4DIATION PROTECTION 

:idment of Radiation Protectlo” Ordrnance (1989) 

On 18th Ray 1989, the Federal Government issued a Second Ordinance to 
sd the Radiation Protection Ordrnance of 13th October 1976 
tdesgesetzblatt 1989, I, p 943) A consolidated version of the Ordinance 
publrshed on 30th June 1989 (Bundesgesetzblatt 1989, I, p 1321) vhich 
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replaces the 1976 version (see Nuclear Law Bulletin Nos 18 and 28) The nev 
Ordinance entered into force on 1st November 1989 

The amendment mainly aims at adlustIng the Radiation ProtectIon 
Ordinance to the European Community DirectIves of 15th July 1980 and 
3rd September 1984 on basic standards for health protectlon against ionlzmg 
radiation and of 3rd September 1984 on basic measures for radiation protection 
of persons undergoing medical treat-t (see Nuclear Law Bulletin NOS 25, 33, 
34). The Directives implement the Recommendations Nos 26 and 30 of the 
International Couission on Radiological Protection (ICRP), which now form the 
basis of the Radiation Protection Ordinance 

The min points of the amendment are. 

improving the provisions on the medlcal use of radioactive 
substances; 
clarifying the activities to be licensed under the terms of the 
Atomic 8nergy Act and the Ordinance; 
enhsnclng the supervision and control of the transport of nuclear 
substances; 
improving the protection of the public by lncludlng a nev 
radio-ecological calculation procedure, 
lntroduclng a dose limit comprising the entlre occupational 
exposures during a professional life. the effective occupational 
life exposure 1s limited to 400 mllllsievert, 
amending the provisions on physical radlatlon protection control, 
improving the provislons on nuclear waste disposal 

T8IRD PARTY LIABILITY 

1989 Act to ratify the IA8A Rarly Notlflcatlon and Asslstance Conientlons 
(liability clause) 

By Act of 16th Hay 1989 (8undesgesetzblatt 1989, II, p 43&j, the 
German Parliament ratified the 1986 IARA Conventzon on Early Notlflcation of a 
Nuclear Accident and the 1986 IARA Convention on Assistance in the Case of a 
Nuclear Accident or Radiological Emergency (for text of the Conventions we 
Supplement to Nuclear Law Bullet%” No 38) In order to bring the requestmg 
State’s liability under the Assistance Convention in lme vlth the prlnclple 
of channelling of liability of the Parls Convention on Nuclear Third Party 
Liability, the 1989 Act provides for a subrogation of claims I” case the 
requesting State compensates diuage according to the Assistance Conventxon, 
that State acquires the rights vhlch the person compensated had agamst the 
operator liable under the Paris ConventIon 
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l Norway 

RRGIRg OF RALIOACTIVB HATRRIALS 

Amendment of the Regulations on the Physical Protection of Nuclear Materials 
(1989) 

The above Regulations, laid down by Royal Decree on 2nd May 1984 (see 
Nuclear Law Bulletin No 35) were amended by Royal Decree of 25th August 1989 

The Decree, which entered Into force on 20th October 1989. inserts a 
new Section in the 1984 Decree to the effect that in accordance vlth the 1979 
Regulations on the transport of dangerous goods by air as amended, nuclear 
materials shall he transported in compliance with the relevant TechnIcal 
Instructlow of the International Civil AnatIon Organlsatlon (ICAO) 

RRGLKATIONS ON NIJCLRAR TRADE 

1989 Regulations relating to control of the export of strategic goods, 
servlces and technology 

The above Regulations of 10th January 1989 were made by the Rlnlstry of 
Foreign Affairs in pursuance of Act No 93 of 18th December 1987 IelatIng to 
the control of the export of strategic goods, services and technology, I” 
particular nuclear material, equipment, technology and services The 
Regulations entered Into force on 15th February 1989 

The Hlnlstry of Foreign Affairs complles lists of goods reqwrlng an 
export llcence or pernisslon uhxch also cover nuclear lnstallatlons, material 
and equipment The Regulations provide that the Rlnistry may require that an 
application for export of such goods, etc be accompanied by a statement on 
the final use of the goods concerned (end-use statement) ascertaining that 
they ~111 not he re-exported wthout the consent of the Norvegian authorities 

1989 Royal Decree relating to the export of heavy vater 

This Royal Decree, adopted on 10th Harch 1989, lays down regulations on 
the export of heavy vater and entered into force on the same date The Decree 
was made lo pursuance of the above-mentloned Act No 93 of 18th December 1987 
relating to the control of the export of strategic goods, services and 
technology 

The Decree prohibits generally the export of heavy water flom Norway 
Beavy vater means deuterium oxide and deuterium gas in which the latlo of 
deuterium to hydrogen is greater than 1 5000 The Ministry of Pole@ Affan-s 
may, hovever, grant an export licence vhen the heavy water concerned is to be 
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used exclusively for peaceful purposes, namely for research, medlcal or other 
pharmaceutical purposes. The Mnnstry may also grant a llcence I” the context 
of InternatIonal co-operation by Norway 

Ao export llcence may be granted for an order of heavy vater in vhlch 
the deuterlum content exceeds 10 kg only If the authorltles of the recelvng 
country submit a valid Import certlflcate, and/or an offlclally certlfled 
end-use statement concernlag the heavy vater and a declaration to the effect 
that re-export vi11 not take place vlthout the consent of the Norveglan 
authorities As regards an order of heavy water I” vhlch the deuterlum 
content does not exceed 10 kg, the Decree provides that an end-use statement 
1s sufficient. 

0 Pofiugal 

ORGANISATION AND STRUCTURB 

1988 Decree on the National Uranium UndertakIng 

The Natlonal Uranium Undertaking (Empress NatIonal de UrAnlo - ENU) vas 
set up by a Decree of 6th Ray 1977 (see Nuclear Lav Bulletln No 70) for the 
purpose of prospecting for, extracting and marketing uranium ores 

This Decree, No. 29 of 5th September 1988 (publlshed I” the Offlclal 
Gazette of 8th September 1988), expands the actlvlt>es of RNU It empovers 
the UndertakIng to vork I” fields other than uranium and to partlclpate 
flnanclally in public or private companies. 

RNVIRONRBWML. PROTECTION 

1987 Act on the Envlronaent 

The purpose of Act No. 11 of 7th April 1987 (publlshed in the Offlclal 
Gazette on the same date) 1s to provide the basis for an ennronmental policy 
in Portugal 

SectIon 25 of the Act deals vlth radloactlve substances It provides 
that control of any contaalnation likely to be caused by these substances 
should be undertaken as follovs, vith a vlev to preventing Its effects on the 
health and velfare of the population. 

Assessing the effects of radloactlve substances on the ecosystems 
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Setting disposal lrmits for chemical and physlcal radioactrve 
effluents resultrng from activrtles rnvolvlng extractron, transport, 
conversion and use of radxoactrve materials. 

Establrshing the preventrve measures required to respond rmmedlately 
to any radroactrve contamrnation 

Assessrng and controllrng the effects of transfrontier 
contamination, lncludlng the technlcal and dlplomatx measures 
requrred to avert such effects 

Setting rules governing the transit, transfer and deposit of 
radroactive materials on the natronal territory, ln the terrrtorral 
seas and the exclusive economic zone 

0 Spain 

ORGARISATION AND STRUCTURR 

Order made pursuant to the 1984 Decree authorrslng the setting up of ENRRSA 

(1988) 

This Order of 30th December 1988 (publrshed in the Offlcral Gazette of 
4th January 1989) vas made in pursuance of Royal Decree No 1522/1984 vhich 
set up the Natronal Radioactive Vaste Company (Bmpresa National de Residuous 
Radlactivos - RNRRSA) (see Nuclear Lav Bulletin No. 34). 

Rt?REiA has overall responsibrlrty for radroactrve vaste management and 
xts dutres include ldentrflcation and operatron of sites for the interim and 
final storage of radioactive vaste, vhich necessarily has an incidence on the 
areas selected 

The 1988 Order authorlses BNRBSA, rn the discharge of rts tasks, to 
assign funds to local councils on vhose q unrcipal territory are located 
rnstallatxars speclfrcally deslgned for the storage of radloactive vaste. 

1989 Decree amendrng the Statute of the Nuclear Safety Councrl 

Royal Decree No 64311989 of 2nd June 1989 (published in the Offlclal 
Gazette of 13th June 1989) partly amends the Statute of the Nuclear Safety 
Councrl set up by an Act of 22nd April 1980 (for text of the Act see Nuclear 
Lav Bulletrn No 25, see Nuclear Lav Bulletin No 30 for Statute of the 
council) The Decree entered Into force the day folloving its publrcatron. 
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The Nuclear Safety Council is the national body competent for all 
nuclear safety and radiation protection questions and is assisted in Its vork 
by dIffereat Directorates. 

This Decree provides for a reorganisation of the Council’s vork and 
amends a provision in the Statute concerning the Technical Directorate In 
particular, it sets up several Subdirectorates under Its responsibility the 
Subdirectorates for Nuclear Paver Plants, for Radioactive and Nuclear Fuel 
Cycle Installations, for Radiation ProtectIon, for Analysis and Bxaluation, 
for Siting and for Co-operation Programmes at national and international 
levels 

RADIATION P8OTWIION 

1989 Order relating to the Council of Ministers’ approval of the Nuclear 
Emergency Plan 

The above Order of 29th March 1989 sets out the approval b) the Council 
of Ministers of the Basic Nuclear Emergency Plan (PLAMN) togethel vith the 
Plan itself The Order vas published in the Official Gazette (Boletin Oficial 
de1 Bstado) on 14th April 1989. 

This Basic Plan contains the instructions to be complied wth vhen 
nuclear emergency plans are established at Province level in accordance vlth 
the radiological criteria laid down by the Nuclear Safety Council, U-I the 
event an area 1s affected by an accident originating in a nuclear paver plant 

The Governor of a Province vhere a nuclear paver plant 1s located 1s 
deszgnated as the Director of the Province Plan. Be 1s responsible for 
declaring the emergency and for deciding the appropriate measures to be taken 
Be is also responsible for determining and co-ordinating public information 
concerning the occurrence and the protection measures required 

At a technical level, local groups are to be set up to deal vlth the 
emergency, to co-ordinate tbe information and operations and to take actlon 
regarding the radiologxal, health protection and logistics aspects, including 
a possible evacuation. 

The Basic Nuclear Emergency Plan is supplemented by Annexes giving the 
different intervention levels, area limits, protection measures and 
transmittance plans as veil as a glossary of the terms contalned rn the Plan 
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BRGIRE OF NUCLEAR INSTALLATIONS 

Decree to amend 1985 Decree on the reorganisation of activltres in the nuclear 
fuel cycle (1988) 

Royal Decree No 1611/1985 had amended Royal Decree No 2967/1979 on 
the organisation of activitres III the nuclear fuel cycle by providing in 
particular that the National Uranium Undertaking (Bmpresa National de1 Urania 
- 8NUSA) should progressively reduce Its stockplle of nuclear fuels (see 
Nuclear Lav Bulletin Nos. 25 and 36) 

The 1985 Decree has nov been amended by Royal Decree No 813/1988 of 
15th July 1988 (published WI the Official Gazette of 27th July 1988). The 
amendments provide, inter alla, that after the first nuclear fuel loading, 
pressurized vater and bowling vater reactors (PWR and 8UR) in nuclear paver 
plants should have a stockpile of fuel elements available at all times The 
number of elements vi11 be flxed for each plant by the Winistry of Industry 
and Energy 

The Decree also provides that addrtlonal regulatrons are to be made by 
the Rinlstry in laplementatron of its provisions 

1989 Order changing the storage condltrons of fuel elements for nuclear paver 
plants 

The Order of 20th July 1989 (publlshed in the Official Gazette of 
25th July 1989) was made in furtherance of the above Decree. It establishes 
nev requirements regarding fuel elements for PURs and BWRs, namely by 
providing that their operators should have in stock enough fuel elements for 
one load at least tvo months prior to the planned loading Other plants 
should have the number of fuel elements necessary for their continuous 
operation for four months at 80 per cent of their nominal paver 

0 Sweden 

ORGANISATION AND STRUCTURB 

1988 Ordrnance providing instructions for the State Institute for Radiatron 
Protection 

This Ordinance of 19th Ray 1988 (SPS 1988:295) sets out the duties of 
the State Institute for Radiation Protectron, giving the Drrector General of 
the Institute greater pavers. It repeals the Ordinance of 17th June 1978 (SFS 
1978:481) on the same sub3ect (see Nuclear Lav Bulletin No. 21). 
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The Institute 1s the central admlnlstratlve authority regaldIng 
protectlon agamst lonlzing and non-zonlzmg radlatlon In partlrular, the 
Institute provides guidance on radlatlon protectlon to the public authorltles 
responsible for protectlon of the public, should an accldent occw HI nuclear 
xxtallatlons vlthln or outslde Sveden 

The duties of the Institute include research and development in the 
field of radlatlon protectlon, dissemlnatlon of InformatIon on the subject, 
establishment of International radiation protection standards at natIona 
level, etc. 

1988 Ordinance provldlng lnstructlons for the State Nuclear Fuels Board* 

This Ordinance of 19th Hay 1988 (SPS 1988 296) sets out the duties of 
the State Nuclear Fuels Board. It repeals the Ordinance of 1st July 1981 (SFS 
1981 672) establlshlng the Board and defining its tasks (see Nuclear Lav 
Bulletin No 30) 

The Board 1s the central authority xn Sveden for supervIsIng research 
and development I” the field of spent nuclear fuels and the 1988 Ordinance 
specifies in particular that its duties include the folloving 

- momtor developments in the handling and flnal disposal of spent 
nuclear fuels and the resulting nuclear vastes, as vell as m the 
deeommlssionlng and disaantllng of reactors, 

- to ensure that the general public 1s kept Informed of actlvltles 
lnvolvlng spent nuclear fuels and resultant radIoactIve vastes and 
the decommlsslonxng and dxsmantllng of reactors 

The Ordinance also provides for the membershlp of the Board and Its 
vorklng procedures 

1988 Ordinance provldlng instructions for the State Nuclear Paver Inspectorate 

This Ordinance of 2nd June 1988 (SFS 1988 523) sets out the duties of 
the State Nuclear Paver Inspectorate and repeals the Ordinance of 31st tlay 
1974 (SFS 1974 427) orlglnally defining Its tasks (see Nuclear Lav BulletIn 
No 14). 

The Nuclear Paver Inspectorate 1s the central authority III Sweden 
regarding nuclear safety The 1989 Ordinance speclfles that the Inspectorate 
1s responsible for 

l This Note and the tvo follovlng ones are based on InformatIon published ln 
the Vorld Bealth Organlzatlon InternatIonal Digest of Eealth Leglslatlon, 
1989, 40(l) 
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- monitoring developments 1” the field of nuclear energy, in 
particular, on safety matters, 

- taking lnltlatlves on measures to Improve safety in nuclear 
xnstallatlons, 

- taking lnltlatlves on research and development in connection vlth 
safety in nuclear xnstallatlons and handling and in the transport of 
nuclear materials or vaster+, 

- maklng an active contrlbutlon tovards providing the general public 
vlth inslght and Information on activltles xn the field of nuclear 
safety zn Sveden, and 

- providing technlcal advlce to the authorities responsible for 
protection of the popularxon in the event of an accident in a 
nuclear installation in Sveden or abroad 

The Ordinance also provides for the membershlp of the Inspectorate and 
1t.s vorklng procedures 

1988 Ordinance provldlng instructlons for the Advisory Board for Nuclear Waste 
Hatters 

This Ordinance of 2nd June 1988 (SFS 1988 524) sets out the duties of 
the Advisory Board for Nuclear Waste Matters and repeals an Ordinance of 1985 
(SFS 1985: 686) on the same sublect 

Tbls Board is the expert advisory and consultative body ln Sveden on 
nuclear vaste and on decommlsslonlng of nuclear installations The 1989 
Ordinance provides that it shall in particular. 

- promote InformatIon transfers between the State Institute for 
Radlatlon ProtectIon, the State Nuclear Paver Inspectorate, and the 
State Nuclear Fuels Board concerning these autborlties’ research 
into the handling of nuclear vastes and the decommisslonxng of 
nuclear installations, and 

- submlt reports on these sublects, at the request of the 
above-mentioned bodies 

The Ordinance also provides for the membership of the Board and its 
vorkxng procedures 
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l United Kingdom 

GENBBAL L8GISLATION 

Atomic Bnergy Act 1989 

The above Act of 25th Hay 1989 vas brought into force on 1st September 
1989 by the Atomic Bnergy Act (Gommencement) Order 1989 Although rts title 
does not specify it, the Act contains a series of provisions on varied 
subjects The folloving paragraphs provide a brief explanatron of the 
provisions of the Act and the amendments rt has made to other legislation 

British Nuclear Fuels 815 ----------- 

The Act increases to f2 000 millron the ltait rmposed by the Nuclear 
Industry (Finance) Act 1977 on the commitment of public finance to Britrsh 
Nuclear Fuels plc (private limited company). The lrmit vas prevrously 
Ll 500 million, having been progressively rncreased from the lrmit of 
L300 million set in 1977. 

Aaendments to the Nuclear Installations Act 1965 --__-----__----___------ 

The provisrons of the above Act relating to the recovery of the 
expenses of maintarning the Nuclear Installations Inspectorate are amended 
such tasks are nov conferred directly on the Health and Safety Executive vhlch 
is responsible for appointing the inspectors In additron, the Executive may 
recover from the applicant expenses attrrbutable to dealing vtth an 
applrcatron for a nuclear site lrcence Also, the range of expenses which may 
be recovered so as to include expenses tncurred in connection vtth research 
into nuclear safety are extended From 1st April 1990, the Eealth and Safety 
Executive vi11 assume responsrbrlity on behalf of the Health and Qfety 
Commlsslon for managtng certarn research of this kind presently carried nut by 
the United Kingdom Atomrc Energy Authorrty (UEAEA) and financed b) the 
Department of Energy 

The Act has also been amended regarding insurance and cover for 
lrabrlity (Section 18) The 1989 Act provrdes that any rnsurance held by the 
UIWJA should be taken into account in computing the amount to be made 
available under the Nuclear Installations Act 1965 to meet compensation claims 
for personal injury or damage to property aristng from a nuclear accrdent It 
is recalled that, srnce 1986, the UEABA operates as a tradrng fund, r e the 
UKAEA keeps rts accounts as if it vere a commercial company (see Nuclear Law 
Bulletrn No 37), and henceforth, lt must take out xnsurance or other 
financial securrty to cover liabilrty for any accrdents occurring in nuclear 
tnstallations operated by rt 

The definrtton of “cover period ” in the Act (Section 19) has been 
amended so as to prevent the grant of a nev nuclear site licence brrngtng the 
current cover pertod to an end vhere the nev lrcence is, rn effect, a 
contrnuatton of the old ltcence vith amendments This 1s relevant to a 
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nuclear operator’s obligation to provide Insurance cover not only for the 
current cover period but also for any cover period vhich ended in the last ten 
years 

IAEA 1986 Convention on Assistance in Case of a Nuclear Accident or ----_----------------------------- 
Radiological Emergency ----------- 

The 1989 Atomic Energy Act enables the above Convention to be ratlfled 
by the United Klngdom. The Convention includes provisions for giving and 
receiving assistance vhich may involve the Secretary of State for Energy in 
expenses. It also requires certain xnmunities from clvll and criminal 
]urisdlction and from taxation to be granted to personnel from another State 
vho provide assistance in accordance vlth the ConventIon. The 1989 Act 
empovers the Secretary of State to take the measures required to meet such 
obligations vhere necessary 

l United States 

RADIATION PROTECTION 

Emergency preparedness for fuel cycle and other radIoactIve material licensees 
(1989) 

The Nuclear Regulatory Commission (NRC) has amended its Regulations xn 
10 CPR Parts 40, 50 and 70, effective from 7th April 1990, to require major 
NRC fuel cycle and other radioactive material licensees to malntazn emergency 
plans The plans are for coping vlth serious accidents involving licensed 
radioactive materials for vhlch responses by off-site organisations (such as 
police, fire and medical organlsations) might be needed 

The criteria selected for establishing vhether a licensed facility 
vould be required to establish and maintain an emergency plan for significant 
accidental releases were vhether a credible severe accident could 
theoretlcally deliver a radiation dose to a member of the public of 1 rem 
effective dose equivalent, 5 rems to the thyroid, or soluble uranium intake 
exceeding 2 milligrams 

The criteria for application of the emergency preparedness requirements 
are based on vhether the doses could exceed the Environmental Protection 
Agency’s Protective Action Guides for Whole Body Exposure. 
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REGIME OF NUCLEAR INSTALLATIONS 

Early site permits, standard design certtfrcations, and combined licences for 
nuclear paver reactors (1989) 

The NRC has added a nev Part 52 to its Regulatrons in 10 CFR, effective 
from 18th Ray 1989, vhrch provides for issuance of early site permrts, 
standard design certifications, and combined construction permrts and 
operating licences vrth conditions for nuclear paver reactors The nev Part 
sets out the reviev procedure and licensing requrrements for applications for 
these nev licences and certifications It is intended to achieve the early 
resolution of licensing issues and enhance the safety and reliabrlity of 
nuclear paver plants. 

SubparJ A - i+rly Sate Permits - allovs any prospective applicant for a ------ 
construction permit or a combined construction permit and condttional 
operating licence to apply for an early sate permit even if an applrcatlon for 
a construction permit or a combined lxence for a faclltty has not been flied 
The application must describe, among other things. the number, type and 
thermal paver level of the facilities for vhich the sate may be used The 
Regulation requires that the application contain a place for redress of the 
site for use in the event that site preparation activrtles are petformed under 
the permit and the permit expires vithout have been referenced in an 
application for a construction permit or a combined lrcence Finally, the 
Regulation requires the application to demonstrate that the area surrounding 
the site is amenable to emergency planning vhich vould provide reasonable 
assurance that adequate protective measures could be taken rn the event of a 
radiological emergency at the site An early site permit is valid for an 
tnrtial period of tventy years and may be extended 

Subpart B - Certified Standard Destgns - sets forth the procedures and ----- ----------- 
requtrements for NRC approval of standard designs by rulemakrng The NRC is 
currently developrng safety criteria for applrcatron in the revrev of advanced 
reactor designs These crrteria vi11 define minimum safety requrlements for 
advanced reactors and vi11 provide for assessment and documentatron of the 
enhanced safety the NRC expects these reactor designs to embody Part 52 
deals only vlth procedural aspects of the certifrcatron of reactor designs 
NRC staff vi11 advise the prospective applicant for certtfrcation on precisely 
vhat rnformatron is required for the staff’s consideratron of the application 

Certification of a reactor design vhich differs srgnrftcantly from a 
reactor vhrch has been butlt and operated may be granted only after the desrgn 
has been shovn to be sufficiently mature It 1s presumed that this maturrty 
vrll have to be demonstrated through comprehensrve testtng of a prototype 
The Regulatton sets forth the criteria vhich must be satlsfred if the 
presumption is to be proved correct The same criteria must be satisfted by 
any applicant proposing to demonstrate the maturrty of a design b) means of a 
prototype of only part of the desrgn. If an appltcant for a construction 
permit or combrned licence under Part 52 chooses to reference a frnal design 
approval for a design vhose maturity must be demonstrated by prototype and has 
not yet been so demonstrated, the applicant vi11 be sublect to the 
requirements of Part 50 regarding research and development to conflrm the 
adequacy of the design 
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Ideally, designs for vhich certification is sought will be for an 
essentially complete plant The designs vould make more straightforward the 
preparation of a probabrlistic risk assessment and safety analysis and vould 
help minrmise the extent of the staff’s revrev of the licence applicatrons 
vhich reference a single design The designs vould also help assure that no 
tvo plants of the same design vould vary srgnrfrcantly from each other. For 
these reasons, the BBC vi11 give priorrty in allocation of resources to 
support revrev and approval of applications for essentially complete designs 
Bovever , the BBC vrll entertain applications for certification of a major 
portion of a plant if, and only if, that portion contains all buildings, 
structures, systems, and components that can significantly affect the safe 
operation of the plant 

Applications for certification of any design must contain a level of 
detail comparable to that required for a frnal desrgn approval under Part 50 
and sufficient to enable the staff to judge the applicant’s proposed means of 
assuring that construction conforms to desrgn, and to reach a final conclusion 
on all matters vhich must be decided before the certification can be granted 

The certified standard design vi11 initially be valid for ten years, 
but may be reneved for period of an additional five-ten years. 

Subpart C concerns combrned construction permrts and conditional 
operatGg- 

--- 
The Atomic Energy Act has since its enactment permitted the BBC to 

issue a single lrcence for constructron and operatron of nuclear facrlrtres 
However, no application has even been made for such a lrcence for a nuclear 
paver plant. 

The applrcation for a combrned licence may, but need not, reference a 
standard design vhich has been certified under Subpart B, or a site for vhrch 
an early site permrt has been issued under Subpart A If the facrlity 1s to 
be of a design vhlch has been certified , the scope of the proceeding on the 
applrcation for a facility licence is narroved, the major safety questions 
having been resolved in the earlier rulemaking on the design Srmilarly, if 
the facility 1s to be located on a sate for vhich an early site permit has 
been issued, the scope of the facility llcence proceeding is further narroved 
If an early site permit is not referenced, the early site review procedures of 
10 CFB Part 2 remain available to expedite the environmental revrev 
Obvrously, the efficiency and effectiveness of the combrned licensing process 
is maxrmrsed rf both a certified standard design and a pre-approved site are 
referenced. For thus reason, the BBC anticipates that this vi11 be the 
preferred approach, particularly vith regard to standard desrgns In order to 
encourage standardisation, the NBC vi11 grve prrorrty among applrcatrons to 
those vhich reference certrfled standard desrgns and pre-approved sites 

The applrcant must make good faith efforts to obtain the necessary 
certrfications from State and local governmental agencies that the proposed 
emergency plans are practicable and that the responsible agencies are 
committed to execution of their responsrbrlrties under the plans If the 
certrfication cannot be obtained, the applicant must nonetheless demonstrate 
that the proposed plans provide reasonable assurance that adequate protective 
measures ~111 be taken in the event of a radrologlcal emergency at the plant 
The antrtrust revrev ~11 be conducted as it has been done in the past for 
constructron permrt applrcatrons Because antitrust review can proceed in 
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parallel vith the technxal review. the antItrust revlev should not affect the 
efflclency of the coablned lxence proceeding. 

Subpart C incorporates, vhere appropriate , the technlcal standards and 
requirements of Part 50 as they would be applied to paver plant licence 
applicants and licensees under the existing system. 

The combined licence hearing vi11 be governed by the appropriate 
sections of 10 CPR Part 2. The Advisory Committee on Reactor Safety (ACRS) 
review of the application is mandatory, although the scope of the report will 
be much narrower if the application references a certified standald design or 
a preapproved site that the ACRS has previously revlewd 

RABIOACTIVB VASTB BANAClMBNT 

Processing of applications related to licensing of a geologic repository for 
the dxsposal of h&-level radioactive vaste 

On 5th August 1987, the NRC formed a Eigh-Level Vaste Llcenslng Support 
Systea Advisory Committee (“negotiating committee”) to develop recommendations 
for revising the NRC’s Rules of Practice in 10 CPR Part 2 for the adludicatory 
proceeding on the application for a licence to receive and possess high-level 
radioactlve vaste (“ELV”) at a geologic repository operations area (“ELW 
lxensing procedure”). The negotiating committee sought consensus on the 
procedures that vould govern the proceeding, focusing primarily on the use of 
an electronic information managerent system hnovn as the Lxenslng Support 
System (“LSS”) The ob3ective of the negotiated rulemaking was to develop the 
essential features of the procedural rules for effective NRC revxev of the US 
Department of Energy (DOE) licence application vithin the three-year tame 
period required by Section 114(d) of the Nuclear Waste Policy Act of 1982, as 
amended (“NVPA”) (see Nuclear Law Bulletln No. 41). Based on the CommIttee 
dellberatlons, the NRC published a proposed rule that would revise 10 CPR 
Part 2 to establish the procedures for HLV proceeding on 3rd November 1988 
Plnal amendments to 10 CPR Part 2 vere then published by the NRC after 
consideration of publx comments. 

The LSS 1s Intended to provide for the entry of, and access to, 
potentially relevant llcenslng information as early as practicable before DOE 
submxts the llcence application for the repository to the NRC The LSS would 
contain the documentary material generated by DOE, NRC and other partIes to 
the licensing proceedwg, which are relevant to licensing of the leposltory 
All parties vould then have access to this system veil before the proceeding 
beglns. Because the relevant information would be readily avallahle through 
access to the LSS, the initial time-consuming dIscovery process, lncludlng the 
physlcal productlon and on-site revzev of documents by partles to the HLW 
Ixcenslng proceeding, IS substantially reduced 
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Procedures regarding environmental impact studies in the dxsposal of 
high-level radIoactIve vastes in geologic repositories (1989) 

The NRC has amended Its Regulation in 10 CPR Parts 2, 51 and 60, 
effective from 2nd August 1989, to specify procedures for implementation of 
the Natlonal Environmental Policy Act of 1969 vlth respect to geologic 
repositories for high-level radloactlve vaste In accordance vith the Nuclear 
Waste Policy Act of 1982, as amended, the NRC ~11 adopt to the extent 
practicable, the final environmental Impact statement (EIS) prepaxed by the 
DOE that accompanies a recommendation to the President for repository 
development The rule recognises that the primary responsibility for 
evaluating envIronmenta impact lies vlth the DOB and, consistent vlth this 
we”. It sets out the standards and procedures that vould be used in 
determining vhether adoption of the Department’s final environmental impact 
statement is practicable 

The NRC noted, in the notlce of rulemakxng, but not in the text of the 
amendments, that upon review of the text and statutory history of Nuclear 
Waste Policy Act- 

1 The Commission ~11 conduct a thorough revlev of DOE’s draft EIS, 
and vi11 provide comments to DOE regardrng the adequacy of the 
statement, 

2 If requested by Congress pursuant to the WYPA, the NRC ~111 provide 
comments on DOE’s EIS to the Congress vlth respect to a State or 
Indian Tribal notlee of disapproval of a designated site, 

3. The NRC will find it practicable to adopt DOE’s EIS (or any DOE 
supplemental EIS) unless 

=) 

b) 

the action proposed to be taken by the NRC differs in an 
environmentally slgniflcant vay from the action described in 
DOE’s licence appllcatlon; or 

slgnlfxant and substantial new information or nev cnnsideratlons 
render the DOE EIS inadequate, and 

4 The DOE EIS vi11 accompany the application through the NRC’s revrev 
process, but ~11 be sublect to litigation in NRC’s licensing 
proceeding only where factors 3(a) or 3(b) are present. 

TRIRD PARTY LIABILITY 

Amendment of Regulations concerning fxtanclal protection consequent upon the 
1988 amendment of the Price-Anderson Act (1989) 

The Nuclear Regulatory Commission (NRC) has revised, effective from 
1st July 1989, Its Regulation 10 CFR Part 140, Pinanclal ProtectIon 
Requirements and Indemnity Agreements, to conform to changes made to the 
Price-Anderson Act by the Price-Anderson Amendments Act of 1988 (see 
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Supplement to Nuclear Lav Bulletxn No 42 for consolidated text of the Act) 
The NRC also amended Part 140 to Increase the level of the prlmar) layer of 
financial protection required of large power reactor licensees, that 1s 
licensees of facilities designed to produce substantial amounts of electrlclty 
and having a rated capacity of 100 000 electrical kllovatts or mole The 
provislons of Sectlon 170 of the Atomic Energy Act of 1954, as amended, 
require productIon and utllisatlon faclllty lxcensees to have and malntaln 
financial protection to cover public llabllity claims resulting flom a nuclear 
incident or precautionary evacuation. Therefore, the NRC amended Part 140 of 
its Regulatzons to coincxde, as statutorily required, vlth the xncrease 1” the 
level of the primary layer of Insurance provided by private nuclear llablllty 
Insurance pools from $160 mllllon to $200 million 

0 Yugoslavia 

GBNBRAL LEGISLATION 

1989 Act prohibltlng the constructron of nuclear power plants I” lugoslavla 

Folloving the example of a stellar Act in the Social Republic of 
Slovenia (see Nuclear Lav Bulletin Nos 40 and 41) and on the lnltlatlve of 
opponents of nuclear energy from that Republic, the Assembly of the Soclallsr 
Federative Republic of Yugoslavia approved the above-mentioned Act on 
15th June 1989 It vas publlshed xn the Offzclal Gazette of the VRY 
No 35189 and entered xnto force on 24th June 1989 

Bovever, compared to the Slovene Act of 1987 postponing the 
construction of nuclear plants until the year 2000, the Federal Art of 1989 1s 
more rigorous It prohlblts such construction vlthout fixing a time llmlt and 
refers also to fuel element fabrication plants and fuel reprocessing 
facllltles, an addltlon to nuclear paver plants Not only the construction, 
but also xwestment deeislons and the elaboration of Investment plogrammes and 
technical documentation are prohiblted The Federal Act of 1989 also Includes 
penal pro”lslo”s the responsible person in an enterprise or 1” the 
regulatory body, vho contravenes the above-mentloned prohlhltlons, 1s sublect 
to xmprlsonment from six months to five years 

Scientific, mining and geological research actlvltles, as veil as staff 
traxning are excepted from the 1989 Act The same exceptlon applies to the 
flnal disposal of radioactive vaste, hut only If the vaste derives from rhe 
existing facilzt1es I” Yugoslavia 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

l International Atomic Energy Agency 

WORKING GROUP ON LIABILITY FOR NIJCLRAR DAHAGE 

In accordance with the requests, in the form of a resolution, of the 
IARA General Conference, the IARA Board of Governors establlshed on 
23rd February 1989, the above Workrng Group to study all aspects of liability 
for nuclear damage. In particular, the Working Group was charged vith the 
task of considering vays of complementing and strengthening the existing civil 
liability regime and the question of State liability The study undertaken by 
this Uorklng Group may lead to a revision of the Vienna Convention on Civil 
Lrabilrty for Nuclear Damage 

This Workrng Group has met tvrce, from 29th Ray to 3rd June 1989 and 
from 30th October to 3rd November 1989. 

At the first meeting of the Working Group issues with respect to civil 
and State llabrllty were identified for further consideration These issues 
included subjects in relation to which it was considered that the current 
Conventions on cavil liability might be open to improvement, such as their 
geographic scope, the definition of the damage covered, the financial limits 
on lrabillty for damage and the txme llmrts on the submission of clarms 

The second meeting of the Workrng Group consldered the issues 
prevrously ldentrfred and discussed possrble improvements to the crvrl 
lrabrlrty Conventrons. The meetrng generally agreed that a revlsron of these 
ConventIons vas desirable 

In particular, there was general agreement that the exlstrng financial 
lrmrts on the liabrllty of a nuclear operator provided for under the 
Conventrons were too lov Various methods for funding higher lrabrllty levels 
vere drscussed includrng private Insurance, poolrng of funds by nuclear 
operators, the provwwn of funds by the State of the operator and the poolrng 
of the publrc funds of States 
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On a related matter, there vas also general support for the proposal 
that the Vienna Convention be revised to adopt Special Draving Rights (SDR) as 
its unit of account The Convention currently defines financial amounts by 
reference to the value of gold. This approach was adopted at a time vhen the 
international monetary system of the IMP was based on the exlstence of an 
official gold price. This 1s no longer the case. Consequently the reference 
to the value of gold could lead to difficulties in the lnterpretatlon and 
application of the Vienna Convention. The SDR vas adopted as the unit of 
account under the Paris ConventIon by a 1982 Protocol to that ConventIon 

The Working Group discussed the current definitions of the damage 
covered by the civil liability ConventIons. These deflnltlons refer to 
personal and property damage and leave to natIona courts the role of 
determlning the precise coverage of the Conventions Reference vas made 
during the meeting to el-ts such as economic losses, damage to the 
environment. preventive measures and consequential losses There vas general 
agreement that the Conventions are ambiguous as to their coverage of these 
elements. Many participants considered that the Conventions should be 
clarlfred in this respect 

The exlstlng IO-year time llmlt for the submlsslon of claims vas also 
considered by the Working Group. In particular, concern was expressed that 
this lialtatlon period vould be likely to expire before all cases of personal 
InJury caused by a nuclear acctdent become apparent Proposals vere 
accordingly made to extend the period of limltatlon in relation to personal 
Injury claims. Periods of 30-35 years vere suggested as more appropriate 

The meeting also discussed the role of States III the compensation of 
nuclear damage The relationship of such a role to the civil llablllty regime 
vas identified as an important matter requiring early attention Discussion 
ranged from consideratxon of the possrbility that States might provide 
financial guarantees to cover the llabillty of the nuclear operator beyond the 
limits to vhlch he can obtain insurance , possibly along the 1~~s of the 
Brussels Supplementary Convention, to questlons of State responslblllty and 
State llablllty for damage caused by acts not prohibited by lnternatlonal lav 
With respect to the latter Issue, the meetwig vas asslsted by the Special 
Rapporteur of the InternatIonal Law Commission on this topic, Dr Barboza 

l European Communities 

RRGULATIONS ON RADIOACTIVE CONMMINATION 

Following the accident at Chernobyl (USSR) on 26th April 1986, the 
Council of the European Communxties adopted , Inter alia, Regulatrons on 
maximum permitted levels of contamination of foodstuffs and feedingstuffs 
[Regulation (EDRATOH) No 395b/87] and on conditions governing imports of 
agricultural products [Regulation (EBC) No 3955/87]. The texts of both 
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Regulations were reproduced in Nuclear Law Bulletin No. 41 of June 1988. 
Since then, the Council adopted other Regulations in that field, amending in 
particular, Article 7 and completing the Annex to Regulation (EURATOM) 
No. 3954187. The amended Article and the Annex to that Regulation, as well as 
the new Regulations are reproduced m the ‘Texts” Chapter of this issue of the 
Bulletin 
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AGREEMENTS 

BILATERAL AGREEMENTS 

l Canada- Hungary 

AUUINISTRATIVB ARRANGRUgNT PURSUANT TO T8B AGRRBURWI FOR CO-OPERATION IN TRE 
PRACRPUL USES OP NUClRAR RNRRGT (1989) 

On 14th August 1989, an Administrative Arrangement to facllrtate the 
effective implementation of the 1987 Agreement between the Government of 
Canada and the Government of Eungary for Co-operation In the Peaceful Uses of 
Nuclear Energy (see Nuclear Law Bulletin No. 42 for text of the Agreement) 
entered into force between the Atomic Energy Control Board of Canada and the 
Natronal Atomlc Energy Commrssron of Eungary. Such admlnrstratlve 
arrangements are required by Article X.2 of the Agreement 

This Arrangement establishes mechanisms to facllrtate the 
implementation of Article V of the Agreement vhxh provrdes that nuclear 
aaterial, equipment and technology covered by the Agreement 1s not to be 
transferred to a third party without the prior consent of the other Party to 
the Agreement In particular each Party will provide information rn the form 
of an annual report on all nuclear material, equipment and technology subject 
to the Agreement in its territory 

l Canada - Switzetiand 

AGRRBURNT FOR CO-OPBRATION IN T8R PRACgPUL USES OF NUCLEAR ENERGY (1987)* 

Canada and Switzerland concluded an Agreement for nuclear co-operatron 
on 22nd December 1987 

l Note by the Swiss authorities. 
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Thus Agreement replaces the one concluded in 1958 and revised several 
trmes and enables co-operatron, suspended between both countries since 1977, 
to be resumed Pollowng the Indian explosion in 1974, Canada, wishing to 
establrsh more stringent supply condrtlons, asked for a revision of the 
agreements concluded with its different partners. Negotiations vlth 
Svltserland were inconclusive by the deadllne, and Canada stopped its 
deliveries on 1st January 1977 

The new Agreement concrliates the dlverglng positions of both countries 
by taking Into account the non-proliferatron rules agreed between exporting 
countries these past years It 1s to a great extent identical to the 
agreements Canada has concluded vrth its other partners, for example BURATOH 
and Japan (see Nuclear Law Bulletrn Nos 29 and 36 and 23 and 25), and to the 
agreement between Swltzerlsnd and Australra (see Nuclear Law Bulletln No 36). 

This outline Agreement contains no obligations regarding purchase or 
sale, but establishes non-proliferation safeguards respecting co-operation 
between private or public undertakings in both States In particular, the 
Parties undertake to use the goods exchanged solely for peaceful and 
non-explosive purposes and entrust the International Atomic Energy Agency with 
verifying this use Retransfer of such goods to a third country is also 
subject to very specific conditions Finally, the Parties undertake to apply 
adequate security measures to the nuclear goods subJect to the Agreement 

The Agreement entered Into force on 13th June 1989. It 1s reproduced 
III the “Texts” Chapter of this issue of the Bulletrn 

l Canada- United States 

ABEINISTRATIVE ARRANGJ3BENT FOR CO-OPERATION ANB TEE EXCBANGE OF INFORBATION IN 
NUCLEAR REGULATORY EATTERS (1989) 

On 21st June 1989, the Unrted States Nuclear Regulatory Commission 
(USNRC) and the Atomic Energy Control Board of Canada (AECB) concluded an 
Administrative Arrangement on co-operation and exchange of technical 
information relating to the regulation of the health, safety, security, 
safeguards and environmental protectlon aspects of nuclear facilrties and 
materials as well as of radloactrve substances and waste. 

Informal arrangements on exchange of this lnforaation already existed 
between both Agencies. The Arrangement, which was concluded for five years 
and 1s renewable, sets them out more formally and in writing 
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l Frunce - F. R. of Germany 

JOINI DECLARATION ON CO-OPERATION IN TBE PEACEFUL USES OF NUCLEAR ENERGY (1989) 

On 6th June 1989, France and the Federal Republic of Germany made a 
Joint Declaration on co-operation between the two countrres in the field of 
the peaceful use of nuclear energy. This Declaration follows upon the slgnlng 
of a Protocol of intent on 3rd April 1989 by VEBA. the maJo= energy consortium 
in the Federal Republic of Gernany supplying nuclear power. and COGEEA, the 
French State-ovned nuclear fuel company and alms to provide a broad fraaevork 
for co-operation between the two countries 

The Declaration, in particular, covers co-operation in the fields of 
reprocessing, production of EOX fuel, uranium enrichment, nuclear reactors, 
information relating to nuclear installations, transport of nuclear mater14 
and community aspects 

With respect to reprocessing, the Declaration refers to and approves 
the objectives of the Protocol of intent between VEBA and COGEEA vlth respect 
to the reprocessing of fuel elewnts in the Bague UP3 centre for an rnrtral 
period of 15 years from 1999. The Governments agree not to place any obstacle 

- in the way of the access of Federal Republic of Germany electricity 
producers to the reprocessing capacity of the UP3 centre, 

- the transport of irradiated fuel from the Federal Republrc of 
Germany to France before reprocessing; 

- or the return to the Federal Republic of Germany of fissile materral 
recuperated by reprocessing and any resulting waste 

In this context, the two Governments state that they have no objectlon 
in principle to German enterprises participating, by way of part-ovnershrp of 
capital, in the COGREA UP3 factory. In addition, France is to favourably 
examine the possibility of participating in projects on reprocessxrg 
technology, pure and applied research into the reprocessing of fuel from 
super-reactors, and light water and IIOX fuel proposed by the Pedelal Republic 
of Germany 

The Declaration also records the decxrron of the two Governments to 
establrsh a group of French and German experts to consider questlons relating 
to the safety of nuclear installations at the back-end of the fuel cycle 

In relation to the production of EOX fuel, the two Governments record 
that they are in favour of examining the posslbllity of proIects xwolvlng 
French and German participants and that they welcome the proposed negotlatlons 
for this purpose between French and German companies The Governments 
undertake to consult on the possibility of co-operation III the field of 
uranium enrichment. 
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In additron, the Governments welcome the recent Agreement between 
SIEEENS and PRAEATOEE on the marketing and development for export of 
pressurised water reactors. They agree to establish an ad-hoc working group 
at the level of the government safety bodies of each country, to study safety 
optrons for the common reactor envisaged by the Agreement with a view to the 
authorities of both countries approving the reactor. Links between the 
research institutes of both countries specialising in nuclear safety are to be 
put in place and the two Governments also encourage the electricity producers 
of both countries to establish a Joint body concerned with the Joint reactor 
proJect, particularly rn relation to the field of safety. The Interest of 
both Governments in the development of co-operation in relation to hrgh 
temperature reactors is also recorded. 

Both Governments agree to inform each other fully about their 
radioactivity sonrtoring activities. With respect to the transport of nuclear 
materials, the two Governments confirm that it should not be impeded and agree 
to move towards harmonization of standards. Finally, the two Governments note 
that French and German companies should consider national and EC cartel law in 
their negotiations on joint projects and record that, should it appear that in 
the long term the concept of a European enterprise as foreseen in the EURATOU 
Treaty could facilitate co-operatron in the nuclear fuel cycle, they will 
consult with a view to studying thus subJect 

l F. R. of Germany - United Kingdom 

JOINT DECLARATION DE CO-OPERATION IN TBE PEACEFUL USES OF EUCLEAR ENERGY (1989) 

This Declaration, signed on 25th July 1989, records the intention of 
the Governments of the Federal Republic of Germany and the United Kingdom to 
increase their existing co-operation in the peaceful use of nuclear energy. 

In particular, both Governments record their support for long-term 
co-operation between German and Britrsh companies in the reprocessing of 
German nuclear fuel elements German spent fuel is to be reprocessed at 
British Nuclear Fuels’ Thermal Oxide Reprocessing Plant (TEORP). In this 
context, the two Governments have agreed not to place any obstacles in the way 
of 

- access by German generators to reprocessing capacity in TRORP, 

- the transport, before reprocessing, of irradiated fuel elements from 
the Federal Republic of Germany to the United Kingdom, or 

- return to the Federal Republic of Germany of the wastes arisrng from 
the storage, reprocessing, waste management and decommissioning 
related to the irradiated fuel elements together with the fissile 
materral so arising. 
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The Ueclaratxut also emphasises the importance of the contlnulng 
development of safety technology at nuclear power plants It provides for the 
United Kingdom Regulatory Authorities and the Federal Rlnistry fol the 
Environment, the Protection of Nature and Reactor Safety to extend their 
existing bilateral contacts to include the subject of safety standards for 
reprocessing plants in both countries, especially in relation to design 

In addition, the tvo Governments confirm that they vi11 place no 
obstacles to the safe transport of radIoactIve materials and that national 
transport concepts are to be recognised and agree to vork tovards mutual 
recogwtlon and technlcal usabllity of containers permltted 1” either of their 
countries 

The Governments also agree to aim to link the relevant national nuclear 
installations and radiation protection monitoring systems in order to provide 
a full exchange of monitoring information 

Apart from establishing arrangements and obligations betveen the tvo 
countries, the Declaration formally records the interest of the two 
Governments in further co-operation, in particular ln the fields of the 
fabrication of fuel elements and reprocessing. 

Finally, the two Governments note that German and British companies 
should consider national and EC cartel lav I” their negotiations and propose 
that they examine vhether, 1” the long term, the concept of a European 
enterprise as foreseen in the BURATOR Treaty could facilitate co-operation in 
reprocessing or the nuclear fuel cycle as a whole 

0 India- Pakistan 

AGRRRRBNT ON TRB PROBIBITIOR OF ATTACKS AGAINST NUCLEAR INSTALLATIONS ANB 
FACILITIES (1988) 

Conscious of the importance of confidence-building measures ln 
promoting peaceful bilateral relations, the Government of the Republic of 
India and the Government of the Islamic Republic of Pakistan signed the above 
Agreement on 31st December 1988. 

Thx Agreement provides that each country shall refrain from 
undertaking, encouraging, or participating in, directly or indirectly, any 
action aimed at causing the destruction of. or damage to, any nuclear 
installation or facility I” the other country. Under the Agreement, “nuclear 
installations or facilities” means nuclear power and research reactors, fuel 
fabrication. uranium enrichment, reprocessing facllltles etc , as veil as 
establishments storing significant quantities of radloactlve matellals 
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Each country shall inform the other on 1st January of each calendar 
year of the locatlon of Its nuclear installations and facilities and whenever 
there 1s any change in this respect 

This Agreement is sub]ect to ratification 

MULTILATERAL AGREEMENTS 

VIENNA CONVIMTION ON CIVIL LIABILITY FOR NUCLEAR DAHAGE AND JOINT PROTOCOL 

The Vienna Convention of 21st Hay 1963 on Civil Llablllty for Nuclear 
Damage has a world-wide vocation, with Rexlco and Hungary as its newest 
Parties. A Joint Protocol, linking it to the so far regional Paris Convention 
of 29th July 1960 on Third Party Liability in the Field of Nuclear Energy was 
adopted on 21st September 1988, thus giving the Parties to each Convention the 
benefit of coverage by the other (see Nuclear Law Bulletin No 42 for text of 
Joint Protocol, see also Nuclear Lav Bulletln No 41). 

Tables of the status of signatures and ratifications of the Vienna 
Convention and the Joint Protocol as at 30th October 1989 are set out below 

Status of signatures. ratifications and accessions 

State 

Argentina 
Bollvia 
Cameroon 
Chile 
Colombia 
Cuba 

Eapt 
flungaly 

Date of Signature Date of Deposit of Instrument 

10th October 1966 

18th August 1988 
21st Hay 1963 
10th December 1964 
19th August 1965 

25th April 1967 (ratif.) 
10th April 1968 (access.) 
6th Narch 1964 (access ) 

25th October 1965 (ratif ) 
5th November 1965 (ratif.) 

28th July 1989 (access ) 
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State 

Mexico 
norocco 
Niger 
Peru 
Philippines 
Spain 
Trinidad and 

TObag0 
United Kingdua 
Yll.gCGlaVia 

Date of Signature 

30th Noveder 1984 

21st Hay 1963 
6th September 1983 

Date of Deposit of Instrument 

25th April 1989 (access ) 

24th July 1979 (access ) 
26th August 1980 (access ) 
15th November 1965 (ratlf ) 

11th Novamber 1964 
21st Hay 1963 

31st January 1966 (access ) 

12th August 1977 (ratif ) 

Status of signaturas & ratifications 

State Date of Signature Date of Deposit of Instrument 

Argentina* 
Belgium** 
Carer00ll* 
Chile* 
Denmark** 

gBypt* 
Prance** 
Germp* 
(Federal Republic) 
Finland** 
Greece** 

Ew=ry* 
Italy** 
norocco* 
Netherlands** 
Norway* 
Philippines* 
Portugal** 
SpliIl** 
sl?eden** 
Svitzerland* 
Turkey** 
United Kingdd* 

21st Saptaaber 1988 
21st Septeaber 1988 
7th Dece&er 1988 

21st Septeaber 1988 
21st Septeaber 1988 
21st Septeaber 1988 
21st June 1989 

21st Sapteaber 1988 
21st Septeabar 1988 
21st Septmber 1988 
20th Septeabar 1989 
21st Saptaaber 1988 
21st Sapteaber 1988 
21st Septeabar 1988 
21st September 1988 
2lst Sapteaber 1988 
21st Sapteaber 1988 
21st Sapteaber 1968 
21st Septeaber 1988 
21st September 1988 
21st Septeaber 1988 
21st Saptaaber 1988 

26th @lay 1989 
10th August 1989 

---------- 

* = Vienna Convention State 
** = Paris Convention State 
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CONVENTIONS ON EARLY NOTIFICATION OF A NUCLBAR ACCIDBNT AND ON ASSISTANCE IN 
CASE OF A NUCLEAR ACCIDENT OR RADIOLOGICAL ERERGENCY 

The above Conventions, opened for signature on 26th September 1986, 
entered into force on 27th October 1986 and 26th February 1987 respectively. 
Tables giving the status of the Conventions were reproduced in Nuclear Lav 
Bulletin No 43, June 1989. Since then, the following countries have 
deposited instruments ratifying, acceding or approving both Conventions on the 
same date 

Federal Republic of Germany 14th September 1989 (ratif ) 
Israel 25th Bay 1989 (ratif .) 
Uonaco 19th July 1989 (=PPro- ) 
Pakistan 11th September 1989 (access.) 
Spain 13th September 1989 (ratif.) 

Iceland ratified the Barly Notification Convention on 27th September 
1989. 

STATUS OF INTERNATIONAL CO-OPERATION ON THERMONUCLEAR FUSION RESEARCE (1989) 

In recent years, international co-operation in the field of 
thermonuclear fusion has accelerated and expanded, leading to a pooling of 
resources and know-how and avoiding duplication of themes. International 
co-operation has taken the form of multilateral agreements sponsored by the 
competent international agencies as well as bilateral agreements betveen 
countries interested in developing this form of energy The folloving 
paragraphs briefly revlev the agreements to date 

Joint European Torus (JET) Joint Undertaklng (1978) ----- -------------------- 

On 30th Ray 1978, the Joint European Torus (JBT) Joint Undertaking was 
established for a period of tvelve years by Decision of the Council of the 
European Communities. JET is based at Culham in the United Kingdom, the aim 
of the prqect is to construct, operate and exploit a large torus facility of 
a tokamak type and auxiliary facilities (see note ln Nuclear Lav Bulletin 
No 22, the text of the Decisxut is reproduced 1” the Supplement to that 
issue). 

On 31st July 1985, the European Atomic Energy Community (EURATON) and 
the United States Department of Energy (US DOE) concluded a Co-operative 
Agreement on the Stellarator Concept for a period of five years under the 
aegis of the International Energy Agency of the OECD. 

The objective of the co-operation is to improve the physics base of the 
Stellarator concept and to enhance the effectiveness and productivity of 
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research in that field The term “Stellarator” refers generally to all 
toroidal concepts based on external confinement of fusion plasmas 

The programme of work includes exchanges of information and computer 
codes; assignment of specialists to the facilities of each Party, joint 
planning of experimental programaes and organisation of seminars and symposia 

&e?rn$nJ ~n-aC-~pe_r~t~v$ &cggF- fo?: Lhs $xeztLgEtloq cf-ToLol$al 
Ehzsics in2 and Plasaa Technologies of Tokamaks (1985) -__ _-_--_-_------------- 

On 31st July 1985, EURATOII and the Unlted States Department of Energy 
(US DOE) concluded, for a period of ten years, another Agreement on a 
Co-operative Programme for the Investigation of Toroldal Physics in, and 
Plasma Technologies of Tokamaks with Poloidal Field Diverters This Agreement 
was also concluded under the aegis of the International Energy Agency of the 
OECD 

The programme of work includes the same type of activities as those zn 
the Agreement on the Stellarator concept 

Co-operation Agreement on Large Tokaaak Devices: JET, T?TR and JT-60 (1986) -- ---- -----_----_--_-_-_------------ 

On 15th January 1986, EURATOR, the Unlted States Department of Energy 
(US DOE) and the Japan Atomic Energy Research Institute (JARRI) concluded a 
Co-operation Agreement on Large Tokamak Devices for a period of five years, 
agaIn under the aegx of the International Energy Agency of the OECD 

Its axm 1s to establish the scientific and technological foundations 
for the development of the three kinds of large-sized tokamak devices JET, 
TFTR and JT-60 The terms of the Agreeaent include exchanges of Information 
and personnel and the organisatlon of workshops 

&eegni ~f-P$rtlclpa~l~n-ln fhe @LeFnstAoFa& ~h~r~o~u@~ar l&xperlmen& 
Reactor (ITEXt) Conceptual Desqn Activltles (1988) ---------- ---- --_-_--_- 

In 1988. the European Atomic Rnergy Community (EURATOM), Japan, the 
Unwon of Soviet Socialist Republics and the United States of America agreed to 
participate in the International Thermonuclear Experimental Reactor (ITER) 
Conceptual Design Activities The prqect, vhlch was launched under the 
auspices of the International Atomic Energy Agency (IAEA) in April 1988, ~111 
be completed by 31st December 1990. The overall oblective of ITER 1s to 
demonstrate the scientific and technological feaslblllty of fusion power The 
aim 1s to provide a design that 1s available for the Partles to use either in 
their ovn national programme or as part of a larger InternatIonal 
collaborative programme 

The agreed terms of reference concernlug the ITRR Conceptual Design 
Activities are as follows 
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- to define a set of technical characteristics of an ITRR and 
subsequently to carry out the design work necessary to establish its 
conceptual design; 

- to define needs for future research and development and to draw up 
estimates of cost, manpower and schedule for the realisatlon of such 
a device: 

- to define the site requirements for an ITRR and to perform a safety 
and environmental analysis; and 

- to carry out in a co-ordinated manner specific validating research 
and development works supportive of the design activities. 

The ITER Conceptual Design Activities are directed and managed by a 
Council and a lhnagement Committee set up by the Agreement The Parties each 
nominate two members to the ITER Council and one member to the ITRR Nanagement 
Committee. The ITRR Council is advised by a Scientific and Technical Advisory 
Committee, chosen by the Council so as to ensure that all areas of expertise 
for execution of the work are represented therein, there are three members per 
Party The functions and rules of procedure of these bodies are set out in 
the Agreement. 

The Agreement provides that the design activities require Joint work at 
one technlcal site for periods of several months, as well as design work 
conducted at each Party’s home site. It is also provided that workshops will 
be organised on specific technical issues The research and development 
activities are performed in each Party’s laboratories 

The IAEA provides administrative support to the ITRR activities This 
includes, inter alia, meeting and office space at IAEA headquarters, 
secretarial and support services, organisation of ITER meetings, publishing 
ITER technical reports and providing a forum for presentation of ITER results 
at the IAEA Conference on Plasma Physics and Controlled Nuclear Fusion 
Research to be held 1” October 1990 

&:e$rnsnl + Co-oeeratlon_betveen-E-~T~R-a~d-J~p~-in &hs Pi+ of 
Controlled Thermonuclear Fusion (1989) _--_--_------------ 

On 20th February 1989, the European Atomic Energy Community (EIJRATON) 
and Japan signed an Agreement for co-operation in the field of controlled 
thermonuclear fusion 

The Agreement aims at maintaining and intensifying co-operation between 
the European Communities and Japan 1” order to develop the scientific 
understanding and technological capability underlying a fusion power system 
Co-operation covers tokamaks and alternative lines, fusion technology, plasma 
physics, and other mutually agreed fields It takes the form of exchange of 
lnformatlon and personnel, meetings, execution of joint studies, etc. 

The Agreement provides for the establishment of a Co-ordlnating 
CommIttee composed of an equal number of members from each Party, to 
facilitate the co-ordlnatlon and implementation of co-operative activities 
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Switzerland, vhlch had been associated with EURATOH’s work on 
thermon&ie&-f&on and plasma physics since 1987. renewed its contract of 
association in October 1989 until 1992 Switzerland may therefore have access 
to and participate in the exchange of information between EURATOH and Japan in 
this field. 

The Agreemant entered into force on the date of Its signature for three 
years and will continue in force unless terminated by either Party at the end 
of the initial period or at six months’ notice thereafter 
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TEXTS 

l Canada - Switzeriand 

- OF 22Nu DEcmaER 1987 lu?mEim ml# - OP CMAOA 
ANDTuEawIss -coIRcILmco-oPmtATIoNIN1- 

llEESOFNUCLBAR -(=A===) 

The Government of Canada (hereinafter referred to as Canada) and the 
Swiss Federal Council (hereinafter referred to as Switzerland), and both 
hereinafter referred to as the Parties; 

CGRS2DggIMG their close co-operation in the development, use and control 
of the peaceful uses of nuclear energy pursuant to the Agreament between the 
Government of Canada and the Government of the Confederation of Switzerland to 
Provide for Co-operation in the Peaceful Uses of Atomic gnergy signed at Ottawa 
on 6th March 1958, as extendad by the Exchange of Letters of 26th November 1964, 
23rd April 1969, and 1st December 1971; 

DBS2RIE to strengthen the friendly relations that exist between the 
Parties; 

WoRn of the advantages of effective co-operation in the peaceful uses 
of nuclear energy; 

IWOtXtISIAG that Canada and Switzerland are both non-nuclear-weapon 
States Party to the Treaty on the Non-Proliferation of Nuclear Weapons done at 
London, Noscov and Washington on 1st July 1968 (hereinafter referred to as the 
NPT) and, as such, have undertaken not to manufacture or othervise acquire 
nuclear weapons or other nuclear explosive devices and that both Parties have 
concluded agreements with the International Atomic Energy Agency for the 
application of safeguards in connection with the NPT, 

B further that the Parties to the NPT have undertaken to 
facilitate, and have the right to participate in , the fullest possible exchange 
of nuclear material, equipment and scientific and technological information for 
the peaceful uses of nuclear energy and that Parties to the NPT in a position to 
do so may also co-operate in contributing together to the further development of 
the applications of nuclear energy for peaceful purposes; 
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IWPRUtIX. therefore, to co-operate vrth one another to these ends, 

gAvg KRlrgD as follovs 

Article I 

For the purpose of this Agreement: 

a) ‘The Agency’s Safeguards System” means the safeguards system set out 
rn the International Atomic Rnergy Agency document INPCIRtY66 Rev ‘2 
as well as any subsequent amendments thereto; 

b) “Approprrate governrental authority’ means for Canada, the Atomic 
Energy Control Board, and for Svitserland, the Federal Dffrce of 
Energy, or such other authority as the Party concerned may from time 
to flue notify the other Party, 

cl “Rqurpaent” means any of the equipment listed rn Annex B to thus 
Agreement , 

d) “Ilaterial” means any of the aaterial listed UI Annex C to thus 
Agreement; 

e) “Nuclear material” q aans any source material or any specral 
fissionable material as these terms are defined in Article II of the 
Statute of the International Atomic Energy Agency vhich 1s attached 
as Annex D to this Agreement Any determination by the Board of 
Governors of the International Atomic Energy Agency under Article XX 
of the Agency’s Statute, vhrch amends the lrst of materral 
consrdered to be “source aaterral” or “specral frsslonahle 
aaterial”, shall only have effect under thus Agreement vhen the 
Partres to thus Agreement have informed each other rn wrtrng that 
they accept that amendment; 

f) “Persons” means individuals. firms, corporatrons, companres, 
partnerships, associations and other entities, prxvate or 
governmental and their respective agents; and 

g) “Technology” means technical data rn physlcal form rncludrng 
technical drawings, photographic negatives and prints, tecordlngs, 
design data and technical and operating manuals, designated by the 
supplyrng Party after consultatron with the recrprent Party, prror 
to the transfer, as important for the design, constructron, 
operation and maintenance of enrichment, reprocessrng 01 heavy water 
productron facrlrtres or malor crrtical components thereof, and any 
other technology relevant rn terms of non-prolrferatron and 
Important for the desrgn. production, operatron or maintenance of 
equipment or for the processrng of nuclear materra or material as 
say he Iorntly determrned by the Partres, but excludrng data 
available to the public, for example in published books and 
periodreals, or that vhrch has been made available lntetnatlonally 
vlthout restrlctrons upon its further drsseminatron 
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Article II 

The co-operation contemplated under thus Agreement relates to the use, 
development and application of nuclear energy for peaceful purposes and may 
Include, inter alla: 

a) the supply of information, vhlch includes technology, related to 

1) research and development, 

ii) health, nuclear safety, emergency planning and envxonmental 
protection, 

111) equrpment (including the supply of designs, drawings and 
specifications), 

iv) uses of nuclear material, material and equipment (including 
manufacturrng processes and specifications), and 

v) transfer of patent and other proprietary rrghts; 

b) the supply of nuclear material, material, and equipment, 

c) the implementation of prolects for research and development as vell 
as for design and application of nuclear technology for use in such 
fields as agriculture, industry, medicine and the generation of 
electricity, 

d) industrial co-operation betveen persons ln Svitserland and in Canada: 

e) technical trainrng and related access to and use of equipment; 

f) the renderrng of technical assistance and services. rncludrng 
exchanges of experts and speclallsts. and 

g) the exploration for and development of uranrum resources 

Article III 

1 The Parties vi11 encourage and facrlitate co-operation betveen persons 
under their respective Jurisdrctions on matters within the scope of this 
Agreement 

2 Subject to the terms of this Agreement, persons under the Jurisdiction 
of erther Party may supply to or recerve from persons under the Jurisdiction 
of the other Party nuclear material, material, equipment and technology, on 
commercial or other terms as may be agreed by the persons concerned 

3 SubJect to the terms of this Agreement, persons under the Jurisdiction 
of either Party may provrde persons under the Jurisdiction of the other Party 
with technical trainlug in the appllcatron of nuclear technology for peaceful 
uses on commercial or other terms as may be agreed by the persons concerned. 
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4 The Partres, xn accordance vlth therr respective laws and tegulatlons, 
vi11 sake efforts to facilitate exchanges of experts, technicians and 
specialists related to activitres under this Agreement. 

5 The Partles shall take all appropriate precautions in accordance vith 
their respective laws and regulations to preserve the conffdentialrty of 
information including coaaercial and industrial secrets transferred betveen 
persons under the Jurisdiction of either Party. 

6. The Parties may, if appropriate and SubJect to teras and condrtlons to 
be mutually deterarned, collaborate on safety and regulatory aspects of the 
production of nuclear energy including (a) exchange of inforaatron and 
(b) technical co-operation and training. 

7 A Party shall not use the provisions of this Agreeaent for the purpose 
of securing cowrcial advantage or for the purpose of interfering vith the 
couercial relations of the other Party. 

Article Iv 

1 Identified nuclear aaterial. aaterial, equipment, facrlrtres and 
information SubJect to the 6th March 1958 Agreement betveen the Government of 
the Confederation of Svitzerland and the Government of Canada to Frovlde for 
Co-operation 1” the Peaceful Uses of Atomic Energy shall, at the time of Its 
termrnatxon, be SubJect to the present Agreement A lrst of such Items shall 
be Jointly determined by the appropriate governmental authorltres 

2 Unless othervrse decided by the Partres, nuclear material, material, 
equrpment and technology contained In Annex A shall be SubJect to this 
Agreement 

3 The Parties may, in partrcular circumstances not covered rn 
paragraphs 1 and 2 above, apply aeohanisms other than those set forth in this 
Agreeaent rn order to (a) make items SubJect to the Agreement or (h) remove 
items from coverage of the Agreerent There shall be prror written agreement 
hetveen the Partles I” each case on the conditions under vhrch such mechanisms 
are-to be applied 

4 The appropriate governaental authorities of both Partres shall 
establrsh notification and other adminlstratxve procedures rn order to 
implement the provisions of this Article, rncluding the principles of 
proportionality and equivalence applicable to nuclear material 

Article V 

Nuclear material, aaterial, equipment and technology SubJect to this 
Agreement shall not be transferred beyond the Jurisdiction of a Party to this 
Agreement to a third Party vlthout the prior vrltten consent of the other 
Party. An agreement to facilitate the impleaentation of this pro\xslon may be 
established by the Parties. 
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Article VI 

Nuclear material subject to this Agreement shall not be enriched to 
twenty (20) percent or more in the isotope U-235 or reprocessed vithout the 
prior written consent of both Parties Such consent shall include the 
conditions under vhich the resultant plutonium or uranium enriched to tventy 
(20) percent or more may be stored and used. An agreement to facilitate the 
implementation of this provision may be establrshed by the Parties. 

Article VII 

Nuclear material, material, equipment and technology subject to this 
reewnt shall not be used to manufacture or otherwise acquire nuclear 

veapons or other nuclear explosive devices The use, development or 
application of nuclear energy for peaceful purposes shall not include the 
development, manufacture, acquisition or detonation of nuclear devices 

2. With respect to nuclear material, the commitment contained in 
paragraph 1 of this Article shall be verified pursuant to the safeguards 
agreements betveen each Party and the International Atomic Energy Agency, rn 
connection vith the NPT However, if for any reason or at any time the 
International Atomic Energy Agency 1s not administering such safeguards vithin 
the territory of a Party, that Party shall forthvith enter into an agreement 
with the other Party for the establishment of such safeguards or of a 
safeguards system that conforms to the prlncrples and procedures of the 
Agency’s Safeguards System and provrdes for the application of safeguards to 
all items sub3ect to this Agreement 

Article VIII 

1 Nuclear material shall remain sub3ect to this Agreement until* 

a) rt is determined that rt 1s no longer either usable or practicably 
recoverable for processing into a form in vhxh it 1s usable for any 
nuclear activity relevant from the point of viev of safeguards 
referred to in Article VII of this Agreement. Both Parties shall 
accept a determination made by the International Atomic Energy 
Agency in accordance with the provrsions for the termrnation of 
safeguards of the relevant safeguards agreement to which the Agency 
1s a Party, 

b) it has been transferred from the 3urisdiction of the recipient Party 
m accordance vrth the provisrons of Artrcle V of this Agreement; or 

c) othervise decided between the Parties. 

2 haterra and equipment shall remain sub3ect to thus Agreement until 

a) transferred from the JUrlSdlctloU of the recipient Party rn 
accordance with the provisions of Article V of this Agreement; or 

b) othervise decided betveen the Parties. 

73 



- 

3 Technology shall remarn subject to this Agreement untrl othervlse 
decided betveen the PartIes. 

Article IX 

1. %ch Party shall take all measures necessary, commensurate vith the 
assessed threat prevailing from time to time, to ensure the physical 
protection of nuclear material subject to this Agreement and shall, as a 
minraum. apply levels of physlcal protection as set out ln Annex E to this 
Agreement 

2. The Parties shall consult at the request of either Party concerning 
matters related to the physical protection of nuclear material, material, 
equipaent and technology subJect to this Agreement including those concernlng 
physical protection during international transportatron 

ArticleX 

1. The Parties shall consult at any time at the request of either Party to 
ensure the effective fulfilment of the oblrgations of thus Agreement The 
International Atomic Energy Agency may be invited to participate 1” such 
consultatrons upon the request of the Partles 

2. The appropriate governmental authorities shall establrsh admrnlstrative 
arrangements to facllrtate the effective implementation of thus Agreement and 
shall consult annually or at any other time at the request of either Such 
consultations may take the form of an exchange of correspondence 

3. Bach Party shall, upon request, rnform the other Party rn vrltlng of 
the conclusrons of the most recent report by the International Atomic Energy 
Agency on its verrfication activities rn the terrrtory of that Patty, relevant 
to the nuclear materral SUbJect to this Agreement 

Article XI 

Any dispute arlsing out of the lnterpretatron or application of this 
Agreement vhreh is not settled by negotratron or as may othervise be agreed 
betveen the Parties shall, on the request of erther Party, be submltted to an 
arbitral trrbunal vhrch shall be composed of three arbitrators Each Party 
shall designate one arbitrator and the two arbitrators so designated shall 
elect a third, not a natlonal of erther Party, vho shall be the ChaIrman If 
vlthrn thirty (30) days of the request for arbrtratlon erther Party has not 
designated an arbrtrator, the other Party to the drspute may request the 
President of the InternatIonal Court of Justice to appoint an arbitrator for 
the Party vhrch has not designated an arbitrator If vlthrn thrrty (30) days 
of the desrgnatlon or apporntment of arbitrators for both the Partles the 
third arbitrator has not been elected, erther Party may request the President 
of the International Court of Justice to appoint the third arhltrator. All 
decisions shall be made by ma3orrty vote of all the menhers of the arbltral 
tribunal The arbrtral procedure shall be frxed by the trrbunal The 
decisions of the tribunal shall be binding on both PartIes and shall be 
raplemented by them The remuneration of the arbitrators shall be determlned 
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on the same basis as that for ad hoc Judges of the International Court of 
Justice 

Artrcle XII 

1 For the purpose of the entry into force of thus Agreement, the Partres 
vi11 inform each other by an exchange of notes that their respective 
constitutronal and legal requirements have been completed This Agreement 
shall enter into force on the date of the exchange of notes or, in the event 
that the exchange of notes does not take place on the same day, on the date of 
the last note. 

2 Notwithstanding paragraph 2 of the Exchange of Letters of 1st December 
1971, between the Government of Canada and the Government of the Confederation 
of Swtserland to Renew the Agreement of 6th Rarch 1958, to Provide for 
Co-operation MI the Peaceful Uses of Atomic Energy, that Agreement shall 
terminate on the date the present Agreement enters into force Co-operation 
in progress under the Agreement of 6th tlarch 1958, shall continue in 
accordance vith the terms of the present Agreement 

3 Thus Agreement may be amended at any time with the written consent of 
the Partles Any amendments to this Agreement shall enter into force in 
accordance vith the provisions of paragraph 1 of this Article 

4 Thx Agreement shall renal” in force for a period of thirty (30) years, 
and thereafter until srx (6) months after notrce of termination has been given 
by erther Party to the other unless such notrce has been given six (6) months 
prror to the exprry of the said period of thirty (30) years 

5 Notvithstandrng termrnation of this Agreement, the obligations 
contarned rn Artrcle III, paragraph 5 and in Articles IV, V, VI, VII, VIII, 
IX, X and XI of this Agreement shall remain in force until othervise agreed by 
the Parties 

ANNEXA 

Nuclear Material, Material, Itquipment and Techuology 
Subject to the Agreeseat 

1) Nuclear material, material and technology transferred between the 
Partles, directly or through third countries; 

ii) gaterial and nuclear material that IS produced or processed on the 
basis, or by the use, of any equipment subject to thts Agreement; 
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111) Nuclear material that 1s produced or processed on the basrs, or by 
the use, of any nuclear aaterial or material subject to this Agreement, 

xv) Equipment transferred betveen the Partres, directly or through third 
countries, and which has been notified by the supplying Party and achnovledged 
by the recipient Party, prior to transfer, as being subject to the Agreement 
Said notification and acknowledgement may be provided by the appropriate 
governmental authorities; 

v) Rqulpuent vhxh the recipient Party, or the supplymg Party after 
consultation with the recipient Party, has designated as being desrgned, 
constructed or operated on the basis, or by the use, of the technology 
referred to in (I) above, or technical data derived froa equlpment referred to 
in (Iv) above Yrthout restricting the generality of the foregoing, equipment 
that satisfies all three of the folloving criteria- 

a) that 1s of the same type as equipuent referred to III (1~) above 
(i.e its design, construction or operating processes ate based on 
essentially the saae or sirilar physical or chemcal processes as 
agreed m witlug by the Partles prior to the transfer of the 
equipment referred to m (iv) above; 

b) that is so designated by the recipient Party or the suppller Party 
after consultation vith the recipient Party, and 

c) the first operation of vhich couences at a locatxon vithm the 
jurisdiction of the recipient Party vithln 20 years of the date of 
the first operation of the equlpaent referred to in 
sub-paragraph (a). 

AmmB 

1 Nuclear reactors capable of operation so as to aaintain a controlled 
self-sustaining fission chain reaction, excluding zero energy reactors, the 
latter being defined as reactors vith a designed maximum rate of productIon of 
plutoniua not exceeding 100 gram per year 

A “nuclear reactor” basically includes the Items vlthin or attached 
directly to the reactor vessel, the equipment vhrch controls the level of 
paver in the core, and the components which normally contam, or coue III 
direct contact vith. or control the priuary coolant of the react01 core 

It IS not intended to exclude reactors vhich could reasonably be 
capable of modification to produce significantly more than 100 grass of 
plutomua per year. Reactors deslgned for sustarned operatron at slgnlflcant 
paver levels, regardless of their capacity for plutoniuu production, are not 
considered as “zero energy reactors”. 
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2 Reactor pressure vessels metal vessels, as complete unrts or as maJor 
shop-fabricated parts therefor, vhrch are especially designed or prepared to 
contain the core of a nuclear reactor as defined in paragraph 1 above and are 
capable of vrthstanding the operating pressure of the primary coolant 

A top plate for a reactor pressure vessel IS a mayor shop-fabricated 
part of a pressure vessel. 

3 Reactor internals support columns and plates for the core and other 
vessel internals, control rod gurde tubes, thermal shields, baffles, core grad 
plates, diffuser plates, etc 

4. Reactor fuel charging and discharging machines manipulative equipment 
especially designed or prepared for Inserting or removing fuel in a nuclear 
reactor as defined in paragraph 1 above capable of on-load operation or 
employing technically sophisticated positioning or alignment features to allov 
complex off-load fuelling operatxons such as those rn vhich direct vieving of 
or access to the fuel rs not normally available 

5 Reactor control rods rods especially designed or prepared for the 
control of the reaction rate in a nuclear reactor as defined in paragraph 1 
above 

This item Includes, rn addition to the neutron absorbing part, the 
support or suspension structures therefor if supplied separately 

6. Reactor pressure tubes: tubes which are especially designed or 
prepared to contain fuel elements and the primary coolant in a reactor as 
defined in paragraph 1 above at an operating pressure in excess of 
50 atmospheres 

7 Zirconrum tubes. zirconrum metal and alloys in the form of tubes or 
assemblies of tubes and in quantities exceeding 500 kg per year, especially 
designed or prepared for use in a reactor as defined in paragraph 1 above, and 
in vhich the relationshlp of hafnrum to zirconium is less than l-500 parts by 
veight. 

8 Primary coolant pumps. pumps especially designed or prepared for 
circulating the primary coolant for nuclear reactors as defined in paragraph 1 
above 

9 Plants for the reprocessrng of Irradiated fuel elements, and equipment 
especially designed or prepared therefor 

A “plant for the reprocessing of Irradiated fuel elements” includes the 
equipment and components vhrch normally come in drrect contact vith and 
drrectly control the xradlated fuel and the major nuclear material and 
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frssron product processing streams In the present state of technology, only 
two stems of equrpment are considered to fall vlthrn the q eanrng of the phrase 
“and equipment especially designed or prepared therefor” These stems are 

=I 

b) 

irradiated fuel element chopprng machines remotely operated 
equrpment especially desrgned or prepared for use in a reprocessrng 
plant as ldentlfred above and Intended to cut, chop or shear 
rrradlated nuclear fuel assemblres, bundles or rods, and 

crrtxally safe tanks (e g small diameter, annular or slab tanks) 
especrally desrgned or prepared for use rn a reprocessing plant as 
rdentrfred above, Intended for drssolutron of rrradrated nuclear 
fuel and vhrch are capable of vlthstanding hot, highly corrosive 
lrqurd, and which can be remotely loaded and q arntalned 

10 Plants for the fabrication of fuel elements- 

A “plant for the fabrication of fuel elements” includes the equipment 

=I 

b) 

C) 

uhrch normally comes Into direct contact vlth, or drrectly 
processes, or controls, the production flow of nuclear material, or 

vhlch seals the nuclear material wthin the cladding, and 

the whole set of iteas for the foregoing operations, as well as 
rndlvidual Items Intended for any of the foregorng operations, and 
for other fuel fabrication operatrons, such as checkrng the 
integrity of the cladding or the seal, and the finish treatment to 
the sealed fuel 

11 gqurpment, other than analytical instruments, especially deslgned or 
prepared for the separatron of isotopes of uranium* 

“Bgurpment, other than analytical instruments, especrally deslgned or 
prepared for the separation of Isotopes of uranium” includes each of the maJo= 
items of equipment especrally designed or prepared for the separation process 
Such iteas Include. 

- gaseous drffuslon barrrers; 

- gaseous diffuser housings, 

- gas centrifuge assemblies , corrosion-resistant to UP, 

- let nozzle separatxon unrts 

- vortex separatron unrts 

- large UF, corrosion-resistant axial or centrrfugal coaptessors 

- special compressor seals for such compressors. 

70 



12 Plants for the productxnr of heavy water‘ 

A ‘plant for the productron of heavy vater” includes the plant and 
equipment specrally desrgned for the enrichment of deuterium or Its compounds, 
as well as any slgnlfrcant fraction of the Items essential to the operation of 
the plant. 

13 Any maJor components or components of items 1 to 12 above 

naterial 

1 Deuterium and heavy vater* deuterrum and any deuterrum compound In 
vhlch the ratlo of deuteriue to hydrogen exceeds 1*5000 for use rn a nuclear 
reactor, as defined III paragraph 1 of Annex B, an quantltaes exceeding 200 kg 
of deuterrum atoms rn any perrod of 12 months 

2 Nuclear grade graphrte. graphrte havrng a purity level better than 
5 parts per millxon boron equivalent and vlth a density greater than 
1 50 grams per cubic centrmetre in quantrtres exceeding 30 metric tons in any 
period of 12 months 

ANUQCD 

Article XX of the Statute of the International Atomic Energy Agency 

Definitions 

As used In thus Statute 

1 The term “special fissionable maternal” means plutonium-239; 
uranrum-233, uranium enrrched In the xotopes 235 or 233, any material 
contaxrrng one or more of the foregorng, and such other fissionable materral 
as the Board of Governors shall from trme to time determine but the term 
“special flsslonable material’ does not include source materral 

2 The term “uranrum enrrched rn the Isotopes 235 or 233” means uranrum 
contarnlng the xsotopes 235 or 233 or both III an amount such that the 
abundance ratro of the sum of these Isotopes to the rsotope 238 1s greater 
than the ratlo of the Isotope 235 to the Isotope 238 occurring WI nature 
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3 The term “source material” means uranium contarnrng the mixture of 
isotopes occurring rn nature ; uranium depleted rn the isotope 235, thorrum, 
any of the foregolng in the form of metal, alloy, chemical compound, or 
concentrate, any other material containing one or more of the foregorng rn 
such concentration as the Board of governors shall from time to time determrne 

Agreed Levels of Pbysieal Pmtection 

The agreed levels of physical protection to be ensured by the 
appropriate governmental authoraties in the use, storage and transportation of 
the materials of the attached table shall as a minimum include protection 
characteristics as follows: 

category III 

Use and Storage vithrn an area to which access is controlled 

Transportatron under special precautions including prror arrangement 
betveen sender, recipient and carrier , and prior agreement betveen States rn 
case of lnternatronal transport specifying time, place and procedures for 
transferring transport responsibility 

category II 

Use and Storage vrthin a protected area to vhich access 1s controlled, 
1 e an area under constant surverllance by guards or electronic dewces, 
surrounded by a physical barrrer vith a lrmrted number of points of entry 
under approprrate control, or any area vrth an equivalent level of physrcal 
protection 

Transportation under special precautrons including prior arrangement 
betveen sender, recrprent and carrrer, and prxor arrangement between States rn 
case of international transport specifying time, place and procedures for 
transferring transport responsibility 

category I 

Waterrals in this Category shall be protected vith highly tellable 
systema against unauthorised use as follovs- 

Use and Storage vlthin a highly protected area, 1 e. a protected area 
as defined for Category II above, to which, in addition, access is restrrcted 
to persons vhose trustvorthfness has been determxned and under surveillance by 
guards vho are in close communication with appropriate response forces 
Specrfic measures taken in thus context should have as their oblectxve the 
detection and prevention of any assault, unauthorised access or unauthorrsed 
removal of materral 
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Transportatmn under special precautions as identified above for 
transportation of Category II and III materials and, in addition, under 
constant surveillance of escorts and under conditions which assure close 
communication with appropriate response forces 

81 





l Commission of the European Communities 

COURCIL RRGIJLkTIOR (RURAlVR) No. 2218/89 
of 18th July 1989 

amendiag Regulation (RURATOR) No. 3954187 laying down maximm permitted 
levels of radioactive contamination of foodstuffs and of feedingstuffs 

folloving a nuclear accident or any other case of radiological emergency 
[F'ubl&ml III the Official Journal of the Ruropean Colunities 

No- L 211 of 22nd July 19891 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Article 2 

Article 7 of Regulation (BURATOR) No 3954/87 is hereby replaced by the 
f0110w1ng 

"Article 7 

Rules for applying this Regulation , a list of minor foodstuffs together 
vith the maximum levels to be applied thereto, and the maximum levels 
for feedingstuffs shall be adopted in accordance with the procedure 
laid dovn in Article 30 of Regulation (EEC) No. 804168, vhich shall 
apply by analogy To this end an ad hoc Committee shall be set up " 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..s.... . . . . . . . . . . . . . . . . 
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-~LR9RLsm- AND FRRDINGsNFFs @q/kg) 

_____---_______---______________________-------------------------------------- 

Foodstuffs’ 
_---------------------------------------------- Feeding 

Baby biry Other foodstuffs Liquid stuffs’ 
foods” Produce’ except minor food- 

foodstuffsa stuffs6 

Isotopes of 
strontium, 
notably Sr-90 75 125 750 125 

Isotopes of 
iodine, 
notably I-131 150 500 2000 500 

Alpha-emitting 
isotopes of 
plutonium and 
transplutonium 
el-ts, 
notably Pu-239, 
b-241 1 20 80 20 

All other 
nuclides of 
half-life 
greater than 
10 days, 
notably Cs-13A, 
cs-1377 400 1000 1 250 1000 

1. The level applicable to concentrated or dried products is calculated on the 
basis of the reconstituted product as ready for conswption tlember States 
may make recommendations concerning the diluting conditions In order to 
ensure that the maximtm permitted levels laid dovn in this Regulation are 
observed 

2. Maximum permitted levels for feedingstuffs vi11 be defined rn accordance 
vith Article 7, since such levels are intended to contrlbute to the 
observance of the permitted -imum levels for foodstuffs, do not alone 
guarantee such observance in all circumstances and do not lessen the 
requirement for monitoring levels in animal products for human consumptron 

3. Baby foods are defined as those foodstuffs intended for the feedrng of 
infants during the first four to six months of life, vhrch meet, U-I 
themselves, the nutritional requirements of this category of person and are 
put up for retail sale m packages which are clearly ldentlfred and 
labelled “food preparation for mfants” 
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4 Dairy produce is defined as those products falling within the following CN 
codes including, where appropriate, any adjustments which might be made to 
them later’ 0401, 0402 (except 0402 29 11) 

5. Hinor foodstuffs and the corresponding levels to be applied to them vi11 be 
defined in accordance vith Article 7 

6 Liquid foodstuffs as defined in the heading 2009 and in chapter 22 of the 
combined nomenclature. Values are calculated taking into account 
consumption of tap-vater and the same values should be applied to drinking 
water supplies at the discretion of competent authorities in Rember States 

7. Carbon 14, tritium and potassium 40 are not included in this group. 

COlmCIL ltBGmATIoR (Rsc) no. 2219/89 
of 18th July 1989 

on the special conditioss for exporting foodstuffs and feedingstuffs 
folloving a nuclear accident or any other case of radiological emergency 

[Fsblisbed in OJ Ho. L 211 of 2Rnd July 1989) 

TRE COUNCIL OF TRR ERROPRAN CGlMRiITIRS, 

Ewing regard to the Treaty establishing the Ruropean Rconomic 
Community, and in particular Article 113 thereof, 

Raving regard to the proposal from the Commission, 

Raving regard to the opinion of the Ruropean Parliament, 

Vhereas the Commission must be Informed of any nuclear accident or 
unusually high levels of radioactivity, in accordance with Council Recision 
87/6OO/EURATOR of 14th December 1987 on Community arrangements for the early 
exchange of information in the event of a radiological emergency or pursuant 
to the Convention of the International Atomic Rnergy Agency (IARA) of 
26th September 1986 on the Rarly Notifxation of a Nuclear Accident, 

Vhereas the Council adopted Regulation (EURATGR) No. 3954/R7 of 
22nd December 1987 laying dovn q ax~~1mum permitted levels of radioactive 
contamination of foodstuffs and of feedingstuffs following a nuclear accident 
or any other case of radiological emergency. as last amended by Regulation 
(BURATOR) No 2218/89; 

Vhereas the maxrmum permltted levels fixed by the above-mentioned 
Regulation take due account of the most recent rnternational sclentiflc 
opinion and reflect the need to avoid any discrepancies in internatlonal 
regulations; 

&areas the resolution of the Council and the representatives of the 
Governments of the Nember States meeting vithin the Council of 22nd December 
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1987, adopted at the same tl- as Regulation (EDRATOR) No 3954187, provides 
for the adoptlon of speclflc rules governing the export of foodstuffs, 

Whereas after a nuclear accident or in any other case of radlologlcal 
emergency It is not acceptable to allov products vlth contamlnatlon levels I” 
excess of the maximum permxtted levels relating to products for consumption in 
the Community to be exported to third countries: whereas in such special 
circumstances It 1s dlfflcult in practical terms to treat products differently 
depending on their flnal destination; 

Whereas the prov~sws~s concerning exports should also relate to 
feedxngstuffs slice these products are covered by Regulation (EIJRATOR) 
No 3954/87 for reasons of publx health, 

Vhereas It 1s therefore appropriate to define specific condltlons for 
exporting foodstuffs and feedingstuffs after a nuclear accident ot any other 
case of radiological e.ergency and to apply to such products the maximum 
permitted levels of radioactive contamination laid down in Regulation 
(EIJRATOH) No. 3954787, 

MS ADOFTRD TRIS RRCDLATION 

Article 1 

1. This Regulation lays dovn the condltlons for exporting foodstuffs and 
feedingstuffs after a nuclear accident or any other radiologIcal sltuatlon 
likely to lead to significant radioactive contamination of foodstuffs and 
feedingstuffs. 

2 For the purposes of this Regulation “foodstuffs” means products vhlch 
are Intended for human consumption either immediately or after processing, and 
“feedIngstuffs” means products vhxh are intended only for animal nutrltlon 

Article 2 

Foodstuffs and feedingstuffs in vhich the level of radioactlve 
contamination exceeds the relevant maximum permitted levels laid dovn ln 
Articles 2 and 3 of Regulation (EDRATOI() No 3954/87 may not be exported 

Tbe Rember States shall carry out checks to ensure that the maximum 
permltted levels referred to In Article 2 are observed. 

Article 4 

Each Member State shall coomunlcate to the Commission the fullest 
Information on the appllcatlon of this Regulation, and in particular on any 
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cases vhere the maximum permltted levels have been exceeded. The Commlss~~ 
shall forward this znformatxon to the other Member States. 

Article 5 

The rules of appllcatlon for this Regulation shall be laid down by the 
Commission in accordance vlth the procedure defined In Article 7 of Regulation 
(EUFtATOl4) No 3954187. To this end an ad hoc Committee shall be set up 

Artxle 6 

This Regulation shall enter into force on the third day following that 
of Its publication in the Official Journal of the European Communities. 

This Regulation shall be blndlng In Its entirety and directly 
applicable ~a all Member States. 

COHIUSSION ESGULATIOR (EURATOS) No. 944/89 
of 12th April 1989 

laying down -inn perutted levels of radioactive contiuination in minor 
foodstuffs folloving a nuclear accident or any other case of radiological 

-=S-CY 
[Published in OJ No. L 101 of 13th April 19891 

TER COHlfISSION OF TIIR EUROPEAN COMJNITIES, 

Eavlng regard to the Treaty establlsblng the European Atomic Energy 
Commun1 ty, 

Eaving regard to Council Regulation (EURATON) No 3954187 of 
22nd December 1987 laying dovn maximum permitted levels of radloactive 
contamination of foodstuffs and of feedlngstuffs following a nuclear accident 
or any other case of radIologIcal emergency, and in particular Article 7 
thereof, 

Whereas, in accordance vlth Regulation (EURATOfl) No 3954187, the 
Commmlsslon shall adopt a list of ntlnor foodstuffs, together vlth the maximum 
levels of radioactlve contamlnatlon to be applied thereto; 

Vhereas, the group of experts appolnted by the Sclentiflc and TechnIcal 
CommIttee pursuant to Article 31 of the EURATOH Treaty has been consulted, 

Whereas the foodstuffs to be consldered are those of q x~or dietary 
xnportance vhlch make only a marglnal contrlbutlon to food consumption by the 
population, 
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Vbereas foodstuffs for rnclusion rn the last of manor foodstuffs must 
be Identified by means of their combined nomenclature code mmber and 
descrrption set out in Comaission Regulation (BBC) No 3174/88 of 
21st September 1988 amending Annex 1 to Council Regulatron (EEC) No 2658187 
on the tarrff and statistical nomenclature and on the Common Customs Tariff, 

Vhereas the ad hoc Courttee, instituted by Council Regulation 
(ERRATOM) No. 3954/87 has not delivered an oprnion within the trme limit set 
by its chairman, 

8As ADOFTED TEIS ItEuLATIoN: 

Article 1 

The list of minor foodstuffs established pursuant to Article 7 of 
Regulation (MJRATOll) No. 3954/87 is set out in the Annex*. 

Article 2 

For the minor foodstuffs given in the Annex, the maximum permitted 
levels to be applred are 10 times those applicable to “other foodstuffs except 
minor foodstuffs” fixed in the Annex of Regulations (SURATOtl) No 3954/87 or 
pursuant to Regulations adopted on the basis of Article 3 of that Regulation 

Article 3 

This Regulation shall enter into force on the third day follovrng Its 
publication in the Official Journal of the European Communities 

This Regulation shall be binding in its entirety and directly 
applicable in all Member States. 

l Note by the Secretariat: The Annex is not reproduced. Instead some 
examples of minor foodstuffs are given as an illustration: garlic, 
truffles, pepper, cloves, cocoa beans, yeasts, fats and oils of fish or 
marine -1s. etc 
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BIBLIOGRAPHY AND 
CURRENT EVENTS 

BIBLIOGRAPHY 

0 Brazil 

UrAnio enriquecido - o combustive1 do sAcu10, Guilhermina Lavos Coimbra, 
published by the author, Sindicato National dos Rditores de Livros, Rio de 
Janeiro, 1988, 380 pages 

This book, entitled “Enriched Uranium - Fuel of the Centur>” is based 
on a thesis for a doctorate, its author being a professor of lav at the 
Candido Rendes Faculty in Rio de Janeiro It deals vith the Brazilian nuclear 
programme and rn particular vitb the national uranium resources It covers a 
wide variety of subjects in the nuclear and the legal sector, vith particular 
attentron given to interamerican co-operation and nuclear development rn 
Brazil 

In the context of non-proliferation, the 1967 Treaty on the Prohibition 
of Nuclear Weapons in Latrn America (Tlatelolco Treaty) is examined, and in 
another regronal framework the pavers and responsibrlities of EURATOR are 
discussed, as well as the 1973 Verrfication Agreement concluded vith the IAEA; 
the author also revievs the United States Nuclear Non-Proliferation Act of 
1978 and the resulting controls. 

Other sectrons of the book are devoted to the field of lav ranging from 
public internatronal law and nuclear law to constitutional lav and 
international nuclear contracts 

Finally, the author examrnes Brazilian nuclear policy and its situation 
vis-a-vis oil and uranium and proposes the legal instruments which can be used 
to protect and develop the uranium sector. 

The Appendrces contain, in particular, reports on the various 
Congresses organised by the International Nuclear Lav Association (INLA) 
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l Nethetiands 

International Lrability of States for Nuclear Uaaage, by Tadeusz Cadkovskl, 
Adam Rrckrevich, Unrversity Press, Poznan, publrshed by Eburon, PO Box 2867, 
Dalft, the Netherlands, 1989, 150 pages 

Tbe author, a Polish Professor of Lav, explains that the stain goal of 
this publicatron is to present international State liability for nuclear 
damage as an rnstitutron of international lav vith a definite and specrfrc 
structure, stemming on the one hand from the specific nature of the 
institution of international liability and on the other from the specific 
character of nuclear damage Eis approach is to demonstrate vben 
international State lrability for nuclear daaage can be foraulated vlthrn the 
exrsting general rules on international State liabilrty and vhen It requires 
nev and specific legal regulations 

Vith respect to existing rules, the author examines the doctrines of 
State responsibilrty and the international liability of States fat In,urlous 
consequences arising out of acts not prohibited by international lav, lookIng 
at both Conventrons and customary international lav. Be then proposes 
prerequisites for a State to be liable under international lav for nuclear 
damage, exaarning in particular the nature of the danage necessar) for such 
liabilrty to arose and the question of causality. The nature of the llablllty 
Itself - vhether rt is fault-based - and the consequences of such liabilrty - 
the payment of damages - are then addressed. 

In addition. the author considers the relationship betveen 
internatronal and civil lrabrlity for nuclear damage on the basrs of 
rnternational lav and the national lavs of selected States 

The author concludes by calling for the drafting of a Convention to 
define rnternational State liability for nuclear damage and the barmonlzatlon 
and extension of international rules concerning civil liabilrty for nuclear 
damage. 

0 Yugoslavia 

Varstvo okolja pred roniziraIocimi sevanji, Zbirka zveznrh predprsov 
JUgoslaVlJe. by R. Traopuz, published by Zavod SR Slovenrje xa varstvo prr 
delu, LjublIana, 1989, 464 pages 

This book IS entrtled Rnvrronmental Protection from Ionrxing 
Radratrons, A comprlation of Federal Regulations of Yugoslavra It vas 
publrshed by the Instrtutron for Occupational Safety of the SR of Slovenra, 
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LIublIana It rs the first of Its type and scope to be publrshed in 
Yugoslavia It is vritten in the Sloven= language and contains updated legal 
texts and comments by the author on the vhole field of Yugoslav nuclear law, 
with an emphasis on radiation protection The book contains only federal 
texts, rncluding extracts of the Constrtution of the SFR of Yugoslavia, 
Federal Acts, Federal Regulations, standards, technrcal norms, agreements and 
other legal acts of the Federal authorrties A list of multilateral and 
bilateral internatronal agreements, vhrch Yugoslavia has ratified, together 
vith the data on their publication, is added. 

In the introduction, the author explains the basic fields and 
principles of nuclear lav The most important international organisations and 
their recommendations on radiation protection are shortly described Special 
emphasis is given to the tvo most important Yugoslav acts in the nuclear 
field the 1984 Act on Radiation Protection and the Safe Use of Nuclear 
Energy and the 1978 Act on Liability for Nuclear Uamage. The author sakes 
comments and has also included an English translation of their updated texts. 

Emergency Notification and Assistance Technical Operating Banual (KNATOII), 
IAEA, VIENNA, 1989 

This Manual is designed to facilitate the practical implementation of 
those Articles of the 1986 Conventrons on 8arly Notification of a Nuclear 
Accident and on Assistance in the Case of a Nuclear Accident, vhich are 
operational in nature. Further, it is designed to contain in one volume 
practical rnformation related to invoking either or both Conventions vhen 
required (en article concerning the Conventions is included in this issue of 
the Nuclear Lav Bulletin; the texts of the Conventions have been published in 
the Suppleaent to Nuclear Lav Bulletin No. 38). 

The llanual contains the texts of the Conventions along vith practical 
operational suggestions. It also contains the folloving: information and 
gurdance on communicating vith the IABA, relevant international organisatrons 
and Ifember States, a descriptron of the IAEA’s role and capability in 
‘brokering” or co-ordinating assistance, rnformation concerning experts, 
equipment, materials and resources vhich could be made available hy Member 
States and relevant international organisatrons, information on the IAEA’s 
Nuclear Accident/Radiological Emergency Assistance Plan and Emergency Response 
System: and information on points of contact and competent authorities as 
required by the Conventrons. 

Thus publication 1s made available to the 8ember States of the IAEA. 
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CURRENT EVENTS 

l INLA 

Nuclear Inter Jura ‘89 

The Ninth Congress of the International Nuclear Lav Association (INLA) 
vas held in Tokyo fron 25th to 28th October 1989 at the invrtatron of Its 
President, Professor Tanikava. The Congress vas also sponsored b) the Japan 
Knergy Lav Institute 

Appronimstely 200 participants from more than tventy countlles attended 
the Congress. The OECD Nuclear Energy Agency and the Couissron of the 
European Communities vere also represented. This biennial meeting of the 
Association grves specialists in nuclear lav the opportunrty to examrne nev 
trends in this field of lav and to exchange their vievs. The programme of the 
Tokyo Congress included reports by the different vorking groups actrve vrthln 
INLA These reports covered nuclear third party liability and msurance, 
protection of the public and vorkers agarnst ionizing radiation, tadroactrve 
vaste management. national and international aspects of nuclear trade 
regulation and finally, deconissioning of nuclear installations. Other 
reports revieved national experience in nuclear legislatron These papers 
vi11 be published by the Congress organisers. 

The Association’s General Assembly traditionally convened at the close 
of the Congress, elected the mbers of the Board of Kanagement for 1990-1991 
Ilr. Donald Grazebrook (United Kingdom) is the nev President of the Association 
and vi11 organise the next Congress. 
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OF 15TE SEPTEMBER 1989 . 
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l Finland l 

Nuclear Liability Act of 8th June 1972 as emended by the Act of 
15th Septeeber 1989* 

f2lmmALPR0vIs1oNs 

Section 1 

For the purposes of this Act: 

0 
a) “Nuclear fuel” means fissionable material consisting of uranium or 

plutonium metal, alloy or chemical compound and such other 
fissionable material as ‘the Government shall determine; 

b) “Radioactive products” Ceans any radioactive material other than 
nuclear fuel, and radioective waste, if the material or vaste has 
been produced in the prkcess of producing or utilising nuclear fuel 
or has become radioact+ by exposure to radiation incidental to 
such production or uti$isation; 

c) “Nuclear substances” means nuclear fuel other than natural uranium 
or depleted uranium, ahd radioactive products other than 
radioisotopes which are used or prepared to be used for any 
industrial, commercial, agricultural, medical, scientific or 
educational purpose; 

d) “Nuclear reactor” means any structure containing nuclear fuel in 
such an arrangement th@t a self-sustaining chain process can occur 
therein vithout an additional source of neutrons; 

a~~.~~ 
‘e) “Nuclear installation”: means any nuclear reactor other than one vith 

which a ship or any me+ns of transport is equipped for use as a 
source of power; 

any factory for the production or processing of nuclear substances; 

any factory for the separation of isotopes of nuclear fuel: 

any factory for the reprocessing of irradiated nuclear fuel; 

* Unofficial translation by the Finnish authorities. All previous amendments 
to the Act are incorporated. 
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any facility where nuclear substances are stored vith; the exception 
of any facility intended exclusively for storage incidental to the 
carriage of such substances; 

any such other installation containing nuclear fuel or radioactive 
products as the Government shall detetaine; 

f) “Installation State”, in relation to a nuclear installation, n eaas 
the Contractiag State within the territory of vhich that 
installation is situated or, if it is not situated vithin the 
territory of any State, the Contracting State by vhich the nuclear 
installation is operated or which has authorised its operation: 

g) “Operator” -s, in relation to a nuclear installation situated in 
Finland, the person operating or in charge of the installation. 
whether authorised thereto or not, and, in relation to a nuclear 
installation outside Finland, the person recognised under the law of 
the Installation State as the operator of that iustallation; 

h) “Nuclear damage” leans: 
0 

1) any daaage caused by the radioactive properties of nuclear fuel 
or radioactive products or a coabination of radioactive 
properties vith toxic, explosive or other hazardous properties of 
such fuel or products; 

2) any damage caused by ionizing radiation emitted from any source 
of radiation inside a nuclear installation other than nuclear 
fuel or radioactive products; 

I) “Nuclear incident” means any occurrence or series of occurrences 
having the SBR origin vhich causes nuclear damage; 

j) “Paris Convention” means the Convention on Third Party Liability in 
the Field of Nuclear Energy, signed in Paris on 29th July 1960 and 
amended by the Additional Protocol signed in Paris on 28th January 
1964 or the said Convention as amended by the above-mentioned 
Protocol and the Amendment Protocol signed in Paris on 16th November 
1982; 

k) “Supplementary Convention” 
a 

means the Convention Supplementary to the 
Paris Convention, signed in Brussels on 31st January 1963 and 
amended by the Additional Protocol signed in Paris on 28th January 
1964, and the Amendment Protocol signed in Paris on 16th November 
1982; 

1) “Contracting State” means any State Party to the Paris Convention; 

m) “Special Drawing Rights” means the Special Drawing Rights used by 
the International Nonetary Fund. 

In determining the compensation, the Special Drawing Rights are 
converted into Finnish currency at the exchange rate that was quoted on the 
date of the nuclear incident, unless the States that are Party to the 
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that the International 
transactions on the 

Section 2 

in Sections 30 to 32, 
an individual nuclear 
into Finnish currency, the 
the calculation aethods 
ovn operations and 

The Government may prescri e that any nuclear installation, nuclear 
fuel or radioactive products shal be excluded from the application of this 
Act, if the small extent of the risks involved so varrants. 

! 
1 

The Government or an adthority appointed by the Government say 

0 

determine that two or aore installations operated by one and the saae operator 
and located at the same site id Finland shall, for the purposes of this Act, 
be deemed to be one single in& llation either as such or together vith the 
same operator’s other premises hich are located at the same site and in which 
radioactive material is held. 

Section 4 

I 
The regulations of this A ,’ vith the exception of paragraph 3 of 

Section 15 and paragraph 1 of Se tion 15a, do not apply to nuclear damage 
resulting from nuclear incidents occurring in the territory of a 
non-Contracting State. 

Where liability lies with an operator of a nuclear installation 
situated in Finland, this Act applies to nuclear damage suffered in the 
territory of a non-Contracting State only if~~t~ht~~~nuclear. in~ident,~o~w~~adir~~ 
Finland, Where liability lies vith anoperator of a nuclear installation 
situated outside Finland, the territorial extent of the liability is governed 
by the lav of the Installation State. 

0 
It may be determined by a Decree that compensation for nuclear damage 

suffered in the territory of a nowContracting State shall be payable under 
this Act only to the extent that compensation for nuclear damage suffered in 
Finland vould be payable under-v of that State. “Such,Dec~e~~--sh~II iiot;~-~~. 
however, affect liability arising any such international agreement as 
referred to in Section 15a, parag ph 2, by vhich Finland is bound. 

Provisions regarding in certain cases of a person vho has 
paid compensation for nuclear d to bring, notvithstanding the provisions 
of this Section, an action of ret r-se against an operator of a nuclear 
installation are laid dovn 



Section 5 

By Statutory Or vith due regard to Finland’s obligations under the 
Paris Convention, be determined that, by reciprocity, a non-Contracting 
State shall for of this Act be deemed to be a Contracting State. 

_, \ 

CONPENSATION 

Section 6 

The operator of a nuclear installation shall be liable to pay 
compensation for nuclear damage caused by a nuclear incident in his 
installation. Eovever, except if othervise stipulated by the expr.ess terms of 
a contract in vriting. the operator shall not be liable in respect of a 
nuclear incident involving no nuclear fuels or radioactive products other than 
such nuclear substances as have been stored incidentally in the installation 
during the carriage referred to in Sections 7 and 8, and the liability for 
nuclear damage thereby caused shall lie pursuant to Section 9 vith the 0 

operator in charge of the carriage of: the nuclear substances. 

Section 7 

The operator of a nuclear installation shall be liable to pay 
compensation for nuclear damage caused by a nuclear incident occur-ring in the 
course of carriage of nuclear substances from a nuclear installation situated 
in Finland or in the territory of another Contracting State, except if 
otherwise provided in paragraphs 2 and 3 of this Section. 

In the case of carriage of n&lear substances to a nuclear installation 
situated in Finland or in the territory of another Contracting State the 
liability for damage caused by a nu$ear incident occurring in the course of 
the carriage shall lie vith the con 

9 

ignee operator as from the time vbich has 
been fixed by a vritten contract be,veen him and the consignor. In the 
absence of such contract the liability shall be transferred to the consignee 
vhen the nuclear substances are takes in charge by him. 

-4 
In the case of carriage of nu#lear substances to a nuclear reactor vith 0 

vhich a ship or any other means of t ansport is equipped and vhich is intended 
to be used therein as a source of po er, the consignor operator shall cease to 
be liable vhen the nuclear substanc have been taken in charge by the person 
duly authorised to operate or be in barge of that reactor. 

Section 8 

4~- 
Vhere nuclear substances are sent from a non-Contracting State to a 

nuclear installation situated in Finland or in the territory of another 
Contracting State vith the vritten consent of the operator of that 
installation, the latter shall be li ble for nuclear damage caused by any 

.!~~~ 
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nuclear incident occurring in the course of the carriage, except if othervise 
provided in paragraph 2 of this /Section. 

.__~ 

In the case of carriage f nuclear substances from a nuclear reactor 
vith vhich a ship or any other cans of transport is equipped and vhich is 
intended to be used therein as 

‘I. 

source of pover, to a nuclear installation 
situated in Finland or in the t rritory of another Contracting State, the 
operator of that installation s 11 be liable from the time vhen he takes 
charge of the nuclear substances 

Liability for nuclear by a nuclear incident occurring in 
Finland in the course of carriage o nuclear substances, other than carriage 
from or to a nuclear Finland or in the territory of 
another Contracting State, person authorised to perform the 

to an operator of a nuclear 
case apply to the person thus 

0 Section 9 

The provisions of Section 7 and 8 of this Act on liability for nuclear 
damage caused by a nuclear incident in the course of carriage of nuclear 
substances shall apply also in respect of nuclear incidents occurr-ing vhile 
the substances are stored incidentally to their carriage, except where the 
substances have been stored in a nuclear installation and the operator of that 
installation is liable pursuant t 

-,--.I 
such contract as referred to in Section 6. 

~~. 
/ 

Section 10 

of 
Where nuclear damage in c&es other than those governed by Sections 6-9 

this Act has been caused by nuclear substances vhich came from a nuclear 
installation situated in Finlan or in the territory of another Contracting 
State or, prior to the nuclear ncident, had been in the course of such 
carriage as referred to in Sect on 8 of this Act , the operator vho had the 
substances in his possession at the time of the incident shall be liable for 
such damage. If at the time of 

1 

the incident no operator had the nuclear 
substances in his possession, 1 ability shall lie with the operator vho last 

0 
had the substances in his posse$sion. 

Irrespective of vhat is 
i 
aid in paragraph 1, an operator vho is bound 

to be liable for nuclear damage,by vritten contract , shall be liable for such 
damage. Eovever , if prior to t e nuclear incident the nuclear substances had 
been in the course of carriage d no operator had taken charge of the 
substances after the carriage v s interrupted, liability shall lie vith the 
operator who at the time vhen t 1 e carriage ended was liable pursuant to 
Section 7 or 8 of this Act for uclear damage caused by a nuclear incident 
occurring in the course of the 

Section 11 

On request of a carrier performing such carriage as referred to in 
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Section 7 or 

?: 

the Government, or an authority appointed by the Governaent, 
may deterain that the carrier shall be liable, in place of the operator of a 
nuclear inst llation situated in Finland, for nuclear daaage caused by a 
nuclear inci, ent occurring in the course of or in connection vith the 
carriage. Such decision may be taken only if the operator concerned has 
consented thereto and the carrier has demonstrated that insurance has been 
taken out pursuant to Sections 23-27 or that other financial security has been 
furnished &rsuant to Section 28, paragraph 2. Where such decision has been 
taken, any\provision of this Act relating to the operator concerned shall 
apply to the carrier instead of the operator in respect of nuclear incidents 
occurrin in the course of or in connection vith the carriage. 

k~!!- 

Vhere a similar decision has been taken according to the lav of another 
Contracting State in respect of nuclear damage for vhich an operator of a 
nuclear installation situated in that State vould be liable, such decision 
shall, under this Act, have the same effect as a decision pursuant to 
paragraph 1 of this Section. 

Section 12 
- .~,,~ ~^ 0 

The operator of a nuclear installation shall be liable to pay 
compensation due under this Act even if t,bere has been no fault or negligence 
on his part. i -_. 

Eovever , the operator of a nuclear installation situated in Finland 
shall not be liable under this Act for nuclear damage caused by a nuclear 
incident directly due to an act of var. armed conflict, civil var or 
insurrection or caused by a grave natural disaster of an exceptional 
character. The lav of the Installation tate shall in such case be applicable 
to the operator of a nuclear installatio 

J_ 

situated in the territory of another 
Contracting State. 

In cases referred to in paragraph 2 of this Section, liability under 
rules of the lav of torts other than those laid dovn in this Act shall arise 
only to the extent provided for in Section 15 paragraph 2. 

Section 13 
- 

The operator of a nuclear installation shall not be liable under this 0 

Act for damage to the nuclear installation itself or to another nuclear 
installation, completed or under construction. on the same site or to any 
property vhich, at the time of the nuclear incident, vas on the site of the 
installations referred to above and was used or intended to be used in 
connection vith such installations. I 

Where the operator of a nuclear installation situated in the territory 
of another Contracting State is liable for damage caused by a nuclear incident 
occurring in the course of carriage of nuclear substances, the question 
vhether compensation shall be avarded for damage to the means of transport 
shall be governed by the lav of the Installation State. 
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In cases referred to in the preceding paragraphs of this Section 
liability under rules of the lav of torts other than those laid down in this 
Act shall arise only to the extent provided for in Section 15 paragraph 2. 

Section 14 

Except as other-vise provided in this Act, compensation payable under 
the Act shall be fixed in accordance vith the general rules of the lav of 
torts. 

Vhere t e person suffering damage has contributed thereto the 
compensation y be 
to act vith i ent to cause damage or vhere there has been gross negligence on 
his part. 

.I 

reduced reasonably vhere such person has acted or omitted 

Section 15 7 

0 tion of nuclear damage covered by the provisions of 
sation for such damage or by the corresponding 

ontracting State may not be brought against any person 
rson providing insurance covering the 
as otherwise provided in Section 15a or 

Claims for compe tion of nuclear damage for vhich the operator, 
13 of this Act or the corresponding provisions of 
ting State, is not liable can only be br-ought 
has caused the damage by an act or omission done 

e - -~--_~- operator shall, ~hiiiiiever,~~ b~-lM 
accordance v s of the law of torts for such damage to a 
means of transport as referred to in Section 13 paragraph 2. 

In the event of nuclear damage vhich is outside the scope of the 
compensation provisions of this Act or the corresponding provisions in the 
legislation of another Contracting State, no claim for compensation shall be 
brought in Finland if the nuclear damage has been caused by a nuclear incident 

0 

that has occurred during the carriage of nuclear substances on a ship or 
othervise by the operation of the ship, and if the operator of a nuclear 
installation is liable for the damage according to the legislation of a State 
that is Party to the Convention on Civil Liability for Nuclear Damage, signed 
in Vienna on 21st Nay 1963, or according to the legislation on liability for 
nuclear damage that is applied in some other foreign State, provided the 
legislation is in all respects as favourable to injured parties as the Paris 
Convention or the Vienna Convention referred to above. If in these cases the 
operator of a nuclear installation is liable for the nuclear damage, the 
provisions laid dovn in this Act on the liability of an individual for nuclear 
damage caused vith intent are applied, as vell as the provisions laid dovn in 
this Act on the liability of an individual for nuclear damage referred to in 
Section 12 and Section 13, paragraph 1 and for damage caused to the means of 
transport. These provisions are applied even vhen the operator of the 
installation is not liable for the damage by virtue of an applicable special 
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provision in the Vienna Convention or a corresponding lav issued hy a foreign 
State, as referred to in this paragraph. 

Provisions on compensation out of public funds are laid dovn in 
Sections 29-36. 

\ Sect ion 15a 

4 
-*., The provisions of Section 15 shall not be applied insofar as they 

\! conflict vith the obligations of any international agreements binding on 
+ Finland. 

As regards liability for nuclear damage caused by a nuclear- incident 
occurring in the course of carriage of nuclear substances or nuclear damage 
otherwise arising in connection vith the operation of a ship or any other 
means of transport, the provisions of paragraphs 1 and 2 of Section 15 shall 
not affect the application of the Air Transport Act (387786). It may be 
determined by a Decree that the provisions of this paragraph shall also apply 
to other provisions in the lav of a Contracting State vhich are equivalent to l 
the provisions of a Convention that has been in force or open for signature, 
ratification or accession on 29th July 1960. 

Section 16 

Any person vho has been held liable to pay compensation for- nuclear 
damage under the Air Transport Act or under the law of any foreign State or 
under a Conventi n or provision referred to in Section 15a, paragr-aph 2, shall 
acquire by subro ation the rights of the person suffering the damage against 
the operator lia le for the damage under this Act. Vhere the compensation 
paid relates to amage covered by a decision taken under Section 6, 
paragraph 3 of is Act, the person liable shall have a right of r-ecourse 
against the ope ator, vho vould have been liable for the damage if no such 
decision had i be n taken. 

incipal place of business in Finland or in the 
State or vho is the servant of such person 

pay compensation for nuclear damage for vhich 
virtue of the provisions of Section 4, has no 
Act shall, subject to the application, 

0 

mutatis q utandis, ons of the first sentence of paragraph 1 of 
course against the operator vho, but for the 
ave been liable for the damage; provided, 

f nuclear damage caused by a nuclear incident 
se of carriage of nuclear substances to a non-Contracting 

ar installation from vhich the nuclear 
no liability after the substances have been 

unloaded from the me s of transport by vhich they have arrived in a 
in case of nuclear damage caused by a nuclear 
ourse of carriage of nuclear substances from a 

or of that installation shall incur no 
tances have been loaded on the means of 
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transport by vhich they are to be ca ried from the territory of a 
non-Contracting State. _i. 

A person vho is himself liable for nuclear damage pursuant to 
Section 21 of this Act shall have no right of subrogation or recourse under 
this Section. 

Section 17 

Where a person has simultaneously suffered nuclear damage for vhich he 
is entitled to compensation under this Act and other damage, the provisions of 
this Act regarding liability for nuclear damage shall apply equally to such 
other damage if and to the extent that such damage is not reasonably separable 
from the nuclear damage. -=e-- 

The provisions of paragraph 1 shall not, however, limit or otherwise 
affect the liability of a person other than the operator liable under this Act 

0 

as regards damage caused by an emission of ionizing radiation not covered by 
this Act. 

Section 18 

The liability under this Act of an operator of a nuclear installation 
situated in Finland shall not exceed 100 million Special Draving Rights in 
respect of nuclear damage daused by any one nuclear incident. The Government 
may, taking account of the size or character of a nuclear installation, of the 
extent of a carriage or of any other circumstances, fix a lover amount, which 
shall, hovever, in no event\be less than five million Special Draving Rights. 
In case of a nuclear incident occurring in the course of carriage of nuclear 
substances the liability of lthe operator under this Act for damage other than 
damage to the means of transport shall in no case be limited to an amount less 
than five million Special Draving Rights. 

- 
The amounts referred to in paragraph 1 of this Section shall not 

include any interest or costs/avarded by a court. 
\ 

0 section 19 

Where nuclear damage gives ris to the liability of tvo or more 
operators, they shall be jointly and verally liable to pay compensation; 
provided that the liability of each o rator shall be limited to the amount 
established vith respect to him purs to Section 18 paragraph 1. Hovever, 
vhere the damage has arisen in the c of carriage of more than one 
consignment of nuclear substances carr on one and the same means of 
transport or vhile more than one cons ment have been stored in one and the 
same nuclear installation incidental1 o their carriage the aggregate 
liability of the operators shall not eed the highest amount established 
vith respect to any of them. 

The apportionment of the aggr 
liable shall be determined vith due 

liability as betveen the operators 
to the extent to vhich the damage 
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Section 20 

paragraph 1 or Section 19 paragraph 1 
claims of those vho are entitled 
interest accruing thereto shall 

If, folloving a nuclear incident, 
reduction pursuant to paragraph 1 of 
ginistry for Social Affairs and 
notice the compensation to a fixed percentage. 

\ 
Section 21 t. 

’ . 
In respect of any sua that the operator of a nuclear installation has 

been held liable to pay as compensation under this Act or under the 
corresponding legislation of another Contracting State, the operator shall 
have a right of recourse against any individual vho has caused the damage by 
an act or omission done vith intent to cause damage or against any person vho 
has asswed liability for the daaage under the of a contract in 
vriting vith the operator. Except as othervise provi in Section 17 
paragraph 2 and in Section 19 paragraph 2 the of a nuclear 
installation shall in no other case have a right of against any 
person in respect of any sum he may have paid as compe+sation under this Act 
or under the corresponding legislation of another Contracting State. 

The right to bring an action for compensation for nuclear damage under 
Sections 6-10 or 16 of thisAct against the operator of a nuclear installation 
or against the person providing insurance to cover such liability shall be 
extinguished if a claim for compensation has not been made against the 

I operator vithin three years ;from the date at vhich the person suffering damage 
had knovledge or by observing due diligence ought reasonably to have knovn 
both of the fact that he hasi suffered damage entitling him to compensation 

0 

under this Act and of the opkator liable or, in cases referred to in 
Section 16, paragraphs 1 and,2, from the date at vhich the claim for 
compensation vas made against him. 

4’ .- 
The right to compensat on for nuclear damage shall be extinguished if 

an action is not brought again t the operator or his insurer vithin ten years 
from the date of the nuclear i cident. 

” 

In the case of nuclear damage caused 
by a nuclear incident involvin nuclear substances vhich had been stolen, lost 
or abandoned and had not yet be n recovered, no action for compensation may, 
hovever, be brought later than t enty years after the date of the theft, loss 
or abandonment. 

12 
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In cases vhere it is necessary in order to comply vith the provisions 
of the Paris Convention, the Government may determine that a person suffering 
damage shall, on conditions to be prescribed by the Government, retain his 
right to compensation, notvithstanding that he has not brought an action 
before a Finnish Court vithin the period specified in this Section. 

Provisions regarding compensation out of public funds in certain cases 
vhere the operator has ceased to be liable are laid dovn in Section 33. 

INSURANCE 

Section 23 

The operator of a nuclear installation situated in Finland is required 
to take out and maintain insurance to cover his liability for nuclear damage 
under this Act or the corresponding legislation of another Contracting State 

0 
up to the amount specified in Section 18. The insurance shall be approved by 
the ilinistry for Social Affairs and Public liealth. 

Insurance may be taken out either: 

a) to cover the liabilityifor each nuclear.incident that may occur; or 

b) to cover at any time the nuclear installation by an agreed amount as 
laid dovn in Section 24. 

Liability for damage aris ng in the course of carriage of nuclear 
substances may be covered by a s arate insurance. 

Section 24 !,,\ 

In cases referred to in Section 23 paragraph 2(a) the insurance amount 
shall be not less than the amount 04 liability established vith respect to the 
operator pursuant to Section 18 par raph 1. 

,j 

In cases referred to in 

0 
Section 23 paragraph 2(b), the ins+ ce amount shall exceed the 
aforementioned maximum amount of lia ility by not less than one-fifth. The 
amount covered by the insurance poli shall not include any interest or costs 
avarded by a court. 

Where insurance has been taken out in accordance vith Section 23 
paragraph 2(b) and an insurance contingency occurs which itself or together 
vith one or more earlier contingencies is deemed likely to entail a reduction 
of the insurance amount below the amount of liability established vith respect 
to the operator, the operator shall vithout delay take out such supplementary 
insurance as vi11 bring the insurance amount up to an amount exceeding the 
said amount of liability by not less than one-fifth. 
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Section 25 

The insurance shall 

i 

e of such character, that any person entitled to 
compensation for nuclear d age has a right to bring an action for such 
compensation directly again t the insurer. Except if other-vise pr-ovided in 
the insurance policy, the o erator shall thereby be insured against any 
liability for nuclear damag under this Act or the corresponding legislation 
of another Contracting Stat . 

Section 26 i 

If the insurance policy is cancelled or othervise ceases to be valid, 
the insurer shall nevertheless, in relation to any person suffering damage, 
continue to be liable to pay’;compensation in respect of nuclear damage caused 
by a nuclear incident occurring vithin tvo months from the date at vhich the 
Ministry of Trade and Industry has been notified in vriting of the time of 
expiry of the policy. Where the insurance policy covers liability for nuclear 
damage caused by a nuclear incident occurring in ~the course of carriage of 
nuclear substances and such carriage has started before the expiry of the said 
period, the insurer shall, however, in no case cease to be liable for such 0 

damage until the carriage has Come to an end. 

The provisions of paragraph 1 of this Section shall not apply vith 
respect to nuclear incidents occurring after the day on which a nev insurance 
contract has come into force. 

Except as provided in paragraphs 1 and 2 of this Section, the insurer 
may in no case invoke as a defence against a claim for compensation any 
cireuastances due to a person other than the person suffering the damage. 

Section 27 

The provisions of Section 25 and 26 shall apply vhere an action for 
compensation of nuclear damage u der this Act may be brought in Finland and 
notvithstanding that the lav of 

ly 

foreign State may be applicable to the 
relationship betveen the insurer d the operator liable or that the nuclear 
installation involved is situate outside Finland. 

0 

Section 28 / 

The State shall be exempte 

out insurance. 

insurance, provided that the @per 1 

from the obligation under this Act to take 

The Government may relieve an operator from the obligation to take out 
tor furnishes adequate financial security to 

cover his obligations under this t and under the corresponding legislation 
of any other Contracting State and shovs that he has taken satisfactory 
measures to ensure the settlement 

% 
any claims for compensation. 

The provisions of this Act relating to insurance shall apply, q utatis 
q utandis, to such other financial security as referred to in the preceding 
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paragraph of this Section or the corresponding provisions of the legislation 
of another Contracting State. 

COllPBNSATION OUT OF PUBLIC FUNDS 

Section 29 

If a 
legislation 
damage from 
that he has 

under this Act or the corresponding 
g State to obtain compensation for nuclear 

the operator of a n lear installation situated in Finland shovs 
been unable to the compensation due from the operator’s 

. . __ . . . . . . -. 
insurer, compensarron snail oe 

4 
ay me state. 

The total compensation p yable under the preceding paragraph of this 
Section shall not exceed the ma imum amount of liability established vith 

0 

respect to the operator pursua 4 to Section 18 paragraph 1. 

1 

Section 30 

Where liability for nliclear damage lies with the operator of a nuclear 
purposes and situated in Finland or in the 

to the Supplementary Convention and appearing 

and jurisdiction over actions for compensation 

ds shall be afforded for nuclear damage suffered: 

a) 

0 b, 
Cl 

BY application of the provisions of paragraph 1 of this Section the 

in Finland or in t 
4 
e territory of another State Party to the 

Supplementary Convqtion; or 

on or over the hig seas on board a ship or aircraft registered in 
of another State Party to the 

in any other case or over the high seas by a State Party to the 
by a national of such State; provided, 
hall be payable for damage to a ship or 
p or aircraft vas at the time of the 

nuclear incident r istered in the territory of a State Party to the 

term “national of a State Party/to the Supplementary Convention” shall include 
this State itself or a part of it, any company, vhether under public or 
private lav, association or other society, foundation or other similar body, 
whether corporate or not, established in the territory of such State. Any 
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person vho, or group of persons vhich. under the av of a State Party to the 
Supplementary Convention is considered to have habitual residence in that 
State and in respect of his right to the Supplementary 
Convention is under that lav assimilated to the tionals of that State shall 
under this Act be considered to be a national State Party to the 
Supplementary Convention. 

Section 31 

Compensation out of public funds pursuant to Section 30 shall be fixed 
in accordance vith the principles laid dovn in Section 12, paragraph 1, 
Sections 13 and 14 and Section 18 paragraph 2. 

The provisions of Section 16 paragraphs 1 and 3 regarding rights of 
recourse against an operator shall apply, q utatis mutandis, to rights of 
recourse against the State in respect of any sum paid as compensation for 
nuclear damage and for vhich compensation is payable out of public funds under 
Section 30. 

Section 32 

The total amount of compensation for nuclear damage, caused by a 
nuclear incident payable pursuant to Sections 6 to 22, 30 and 31 by one or 
more operators and the State, and payable pursuant to any such agreement as 
referred to in Article 15 of the Supplementary Convention, shall not exceed 
300 million Special Drawing Rights. The amount shall not include any interest 
or costs avarded by a court. 

If the amount available for coapens tion out of public funds pursuant 

-7 to Sections 30 and 31 is not sufficient t satisfy in full the claims for 
compensation due, the amounts of compensation and any interest accruing 
thereto shall be reduced proportionally. iThe provisions of Section 20, 
paragraph 2 shall apply, mutatis mutandisi 

Section 33 

If a nuclear incident in respect of vhich liability lies vith the 
operator of a nuclear installation situ ted in Finland has caused nuclear 
damage by vay of personal injury in Fin and, vhich has not come to light until 
after the rights of compensation agains 
pursuant to Section 22 paragraph 2 or t 
legislation of another Contracting Stat 
date of the incident, compensation for 
The State shall also be liable to pay c 
has come to light before the rights of 1 

0 

the operator have been extinguished 
e corresponding provisions of the 
but vithin thirty years after the 

uch damage shall be paid by the State. 
pensation for nuclear damage vhich 
q sensation have been so extinguished 

if the person suffering the damage has f iled to bring an action against the 
operator or to take other appropriate me sures to preserve his rights vithin 
the periods applicable but has had reaso ble excuses for not bringing such 
action or taking such measures. \ 

\ 
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If compensation has been reduced pursuant to Section 20 par-agraph 1 
and, vhenever applicable, Section 32 paragraph 2 or the corresponding 
provisions of the legislation of another Contracting State, the compensation 
payable out of public funds under the present Section shall be reduced 
accordingly. In other respects, the liability to pay compensation shall be 
determined as if the operator had been liable for the damage. The right to 
bring an action for compensation shall be extinguished if a claim for 
compensation has not been made vith the Ninistry for Social Affairs and Public 
Eealth vithin the period specified in Section 22 paragraph 1. 

The Governm t may decide that compensation shall, on conditions to be 
prescribed by the G vernment, be payable under the present Section in respect 
of nuclear damage v ich has occurred outside Finland, but for vhich an 
operator of an inst llation situated in Finland is liable. 

Section 34 

i 

Should the am unt laid dovn in Section 18 paragraph 1, Section 19 

0 
paragraph 1, or in t e corresponding provision of the lav of another 
Contracting State no suffice to satisfy in full the claims for compensation 
for damage suffered n the Finnish territory and , according to Section 30 or 
othervise according o the Supplementary Convention, the amount is not payable 
out of public funds, ompensation shall be paid out of public funds according 
to criteria confirme subject to the consent of Parliament, by the State 
Council. Such compensation can be paid in the cases provided for in this 
Section also as a supplement to compensation payable in pursuance of 
Section 33 for damage occurring in the territory of Finland, if such 
compensation has been reduced pursuant to Section 33 paragraph 2. 

Compensation in accordance with this Section shall also be paid for 
damage occurring in Finland in the event that compensation for such damage 
pursuant to Section 20 paragraph 2 has been reduced to a fixed percentage, and 
compensation is not payable out of public funds in accordance vith the 
Supplementary Convention. 

Section 35 

0 
Compensation pursuant to Sections 29 or 30 shall not be payable for 

nuclear damage caused by such nuclear incidents as referred to in Section 12 
paragraph 2. 

Section 36 

In respect of any sums paid ut of public funds pursuant to Section 29 
the State shall have a right of ret urse only against the operator, his 
insurer and any person against vhom the operator has a right of recourse under 
Section 21. 

In respect of any sums paid 

i 

ut of public funds pursuant to Sections 30 
or 34 the State shall acquire by su rogation the right to obtain compensation 
from the operator that the person s ffering the damage may have. Vith regard 
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to any other sums paid out by the State pursuant to Sections 0 32 or 
Q othervise paid out in accordance vith the provisions of the Su plementary 

Convention in respect of a nuclear incident giving rise under the lav of 
another Contracting State to the liability of the operator of a nuclear 
installation situated in Finland, the State shall have a right of recourse 
only against an individual vho has caused the damage by an act or omission 
done with intent to cause daaage. The same provisions shall apply, mutatis 
mutandis, in respect of compensation paid out by the State pursuant to 
Section 33. 

Section 37 

Actions for compensation du 
operator of a nuclear installation 
before the Finnish courts, if 

i 

under Sections 6-10 or 16 against the 
r against his insurer shall be brought 

0 

a) the nuclear incident has occurred “holly or partly in Finland; or 

b) the nuclear iastallation involved is situated in Finland and either 
the nuclear incident has ccurred “holly outside the territory of 
any Contracting State or the place of the nuclear incident cannot be 
determined vith certaint 

I 

. 

Vhenever required in order to comply vith the provisions of 
Article 13(c)(ii) of the Paris Convention the Government may restrict the 
jurisdictional competent conferred upon Finnish courts under paragraph 1 of 
this Section. 

Section 38 

Jurisdiction over actions for compensation in respect of nuclear damage 
brought before Finnish urts pursuant to Section 37 and over actions for 
compensation against th State pursuant to Sections 29, 30, 33 or 34 of this 
Act shall lie vith the eneral court of first instance of the jurisdictional 
area vithin vhich the 

r 

clear incident occurred. Vhere competence vould thus 
lie vith tvo or more c rts, the action may be brought before either of them. 

Should there be no competent court under paragraph 1 of this Section, 
the action shall be br ught before the City Court of Helsinki. 

Section 39 

Where in accordance vith the provisions of the Paris Convention 
jurisdiction over actions for compensation for nuclear damage lies vith the 
courts of another Contracting State , any judgaent entered by such court in 
such action shall, as soon as the judgment has become enforceable under the 
lav of that State, on request be enforceable also in Finland, vithout the 
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merits of the claim being subject to any further proceedings. This provision 
shall, hovever, not entail any obligation to enforce a judgment to the extent 
that the applicable maximum amount of liability of the operator vould thereby 
be exceeded. 

An application for enforcement shall be made before the Eelsinki Court 
of Appeal. The application shall have attached to it: 

a) the original judgment or a copy thereof certified by the competent 
public authority; 

b) a declaration issued by the competent public authority of the State 
vhere the judgment vas entered that the judgment relates to 
compensation due under the Paris Convention and that it is 
enforceable in that State; and 

c) if the relevant documents are in a language other than Finnish or 
Svedish, an officially certified translation into Finnish or Svedish 
shall be attached to the document. 

0 The documents mentioned in paragraph 2(a) and (b) shall contain a 
certificate concerning the due competence of the person having signed the 
documents. Such certificate shall be issued by a Finnish Embassy or Consul or 
by the Minister of Justice of the State concerned. 

No application for enforcement shall be granted unless the defendant 
has had an opportunity to submit his comments on the application. 

Where the application is granted, the judgment shall be enforceable in 
the same manner as a judgment entered by a Finnish court, unless the Supreme 
Court has decided other-vise upon an appeal. 

nIscELLANEous pRovIsIONs 

Section 40 

0 Where nuclear substances are sent from a nuclear installation situated 
in Finland to a consignee outside Finland or to such installation from a 
consignor outside Finland and under such circumstances that the operator of 
the said installation is liable pursuant to Sections.7 or 8 for nuclear damage 
arising in the course of the carriage, the operator shall provide the carrier 
vith a certificate issued by the insurer or the person vho has guaranteed the 
financial security provided in Section 28 paragraph 2 and stating the name and 
address of the operator, the nuclear substances and the carriage in respect of 
vhich the insurance applies as vell as the amount, type and duration of the 
insurance. The certificate shall include a statement by the Ministry of Trade 
and Industry, or by the authority appointed by this Ninistry that the operator 
named therein is an operator of a nuclear installation vithin the meaning of 
the Paris Convention. The person by vhom the certificate is issued shall be 
responsible for the correctness of the certificate as regards the name and 
address of the operator and the amount, type and duration of the insurance. 

19 



- 

The form of certificate to be issued under paragraph 1 of this Section 
shall be established by the ninistry of Trade and Industry. 

section 41 

Any parson vho fails to fulfil his obligations under this Act to take 
out and maintain insurance or to furnish financial security as laid dovn in 
Section 28 paragraph 2 shall be liable to fines or to imprisonment not 
exceeding six months. 

Section 42 

Provisions for the enforcement and application of this Act may be 
enacted by Statutory Order. 

;\ 

i section 43 

0 This Act shall become applicable as determined by Statutory Order upon 
the existence of the conditions precedent for the bringing into force of the 
Paris Convention, and with regard to Sections 30-32 of this Act, also for the 
bringing into force of the Supplementary Convention*. 

\ 

---------- 

* The Brussels Supplementary Convention entered into force on 4th December 
1974. Uovever , the lw)2 Protocol amending that Convention, vhich has a 
bearing on Section 1, paragraph l(m) and paragraph 2 and Section 32, 
paragraph 1. is not yet in force. (Ed.) 
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