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ARTICLES 

Comprehensive Ban on Nuclear Tests 
by JoElIe Bourgots* 

The toptc “Comprehenstve Ban on Nuclear Tests” paraphrases the Treaty of the same name. the 
Comprehenstve Nuclear Test Ban Treaty (CTBT) ** , open for stgnature on 24 September 1996 

Such a tttle ratses two questions does the CTBT succeed tn bamttng nuclear tests? Is the ban 
comprehenstvev These hvo questtons may be used to fuel debate and JUSI@ learned expostlons from 
lawyers However, the answer ts caster than tt tmght appear One only needs to ask whtch stgnatory 
country would today feel able to provoke the tntemattonal commumty to the pomt of cartymg out a 
nuclear test 

Stgnature of the CTBT ts thus a landmark tn the htstory of nuclear dtsarmament 

I NFZOTLATIONS OF AN EXCEF’TIONAL NATURE 

Negobatton of the CTBT appears excepuonal from the htstoncal, poht~al and procedural 
standpotnts 

1 1 Htstortcal Stattdpmot 

llte conchtston of the ttegottattons put an end to 40 years of dtscusston whtch began wtth 
J Nehru’s call tn 1954 and continued tn the vartous tncarnat~ons of what was to become the 
Conference on Dtsarmamettt. broadened m 1996 to tttclude 61 Member States 

In terms of key dates, the tndetimte extenston of the Nuclear Non-Prohferafion Treaty (NPT) m 
May 1995 probably marks the turmng poutt between the two prtnctpal phases of the negottahons 

The first phase, statttng tn January 1994, represents a sort of dress rehearsal After only a few 
months, on a Mextcan tmhattve, a number of States endeavoured to have a draft Treaty adopted 
Shortly thereafter, the Umted States tnststed on concludmg before the date scheduled for the Revtew 
Conference and extenston of the NF’T At that time, tn the absence of a consensus. a prehmtnaty draft 
was drawn up tttcotporatmg the first very few potnts of agreement together wtth other vartous 
alternatlve proposals The extent of dtsagreement can be seen from the fact that there were more than 
1000 sets of square brackets 



Negohahons mtensdied as from May 1995, first of all along clawcal lmes on the basts of the 
prehtmnaty drafL until 28 March 1996 Attentton was then focused on a complete text proposed b\ 
the Chmman of the ad hoc Comuuttee But the negottat~otts only really ended wtth the voung of the 
Resolutton adoptmg the draft Treaty at a spectal meeting of the General Assembly of the Umted 
Naaotts on 10 September 1996 

12 Pohbcal Standpond 

Many cmcrd elements attd events helped gtve a spectal character to the htstorq of the 
negotxmons of a comprehenstve batt on nuclear tests 

llus apphes to the dtfferent categones of States coufrontmg each other tn the negotlattons The 
most obvtous IS the. claswal dtstmct~on, anslug from the NPT, between nuclear-weapon-States 
(NWSs) and ttott-nuclear-weapon States, others tncluded the five NWSs and the three threshold 
States, the North attd the South, and the dtree geogmphtcal groups of the Dtsarmament Conference 
the Western couumes, the cotmmes of Central and Easteru Europe, and the so-called group of 21, 
compnstng the non-ahgned c0uurnes 

But there. IS also a way of categortsmg the States mvolved whtch creates permanent 
commumcatton across all these groups, wtth alltances and collaborattons whtch are often at first 
stgbt, somewhat dtsconuxtmg, such as that between Indta and Paktstan llte tdealtsts, who could also 
be dexnbed as tdeologtsts, want a belter world tmmedtately. something whtch IS obvroush not 
posstble ‘The reahsts, sometimes descrtbed as cymcs, say that “the best IS the enemy of the good 
nK pexfecttomsts have all the ttme tn the world, Chma long pmclatmed that the durauon of the 
uegotratlotts was of uo tmportance, what was nnpmtant was to have “a gocd Treaty” Iran was still 
saytng on 24 August 1996 that the Treaty was not yet ready for stgnature and that further negottauons 
were reqmred to tmprove It Lastly, the troublemakers, for various reasons, comphcate matters 
causmg precmus ttme to be lost and sometunes bnngmg the ttegotlattons to the bnnk of breakdou n 

Wtthtn thts framework, the mends of the Treaty often act as tmtmtors and catalysts and ace to be 
found m all reg~oons and all geopohttcal categories Austraha ts m the front hne but some Nere 
surprised to find France there also as from Jtme 1995 

Important outstde events affected the uegouattotts m Geneva Paradoxtcally, completton of the 
French nuclear tests was to stimulate general tnterest tn the negohanons The In&an elections of 1996 
contimed that l&a no longa cottstders the Treaty as bemg tn tts Interests The re-elecuon of 
Prestdent Yelson tn July 1996 allowed the Treaty to get off the ground 7he Umted States electoral 
calendar wtll gradually come to be seen as a hme frame 

1.3 Procedural Sta”dpolnt 

IBIS thud speml feature ts the consequeuce of the two others, and ts used to ease the dtfficulues 
of the Conference on Dtsarmament 

In a s~mdar way to the Chermcal Weapons Convenhon, adopted tn 1993 the CTBT \\a~ 
concluded followtng au tmhatlve of the Chamuan of the. ad hoc Commrttee and on the basts of a text 
drafted under his authonty wtth a hmtted number of vexstot~~, from the s@txture Itself of the Treat) to 
au ordered and complete text wnhottt auy square brackets Tlx last verston presented on 
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28 June 1996. suffered almost no further changes except as regards the number of affiiahve votes 
from counmes needed to tngger an on-stte tnspechon 

The negotlattons, however, dtd not develop m the same way In the case of the Cbemtcal 
ConventJon, negofiahons were concluded tn Geneva and wbtle all cottnmes were not tn agreement 
wth the tinahsed text, none opposed tts betng transferred to New York for adopbon by the General 
Assembly of the Umted Nabons 

In the case of the CTBT, the Geneva phase ended wtth a mple Indtan veto htdta announced that 
tt would not be a party to thts Treaty, and protested woletttly agamst an entry mto force clause an 
essential element of wluch was rahficatlon by States wth a nuclear capactty, of wluch Indta IS one It 
therefore ObJeCted to the text betng transrmtted to New York, and even to transmtsston of the draft 
Treaty of the Conference on Dtsarmament ad hoc Comrmttee Lastly, India ObJected to the report of 
the Conference on Disarmament, whtch merely bsted &sagreements but referred to the text of the 
Treaty, bemg sent to New York 

?he final procedure was therefore somewhat unusual Belgmm, m Geneva, and Austmha, m New 
York, “adopted” the orphan draft Treaty, the former by gtvtng an offictal chamctes to the Geneva 
worktng document, and the latter by propostng the adoptton of the text by the General Assembly of 
the Umted Nattons 

‘flus approach was approved by 158 votes tn favour agamst only three votes agamst (Indta, 
Bhutan and Ltbya) wtth five abstenttons (Cuba, Tanzama, Syrta, Lebanon and Maurthus) 

II. AN INNOVATIVE TREATV 

‘llte two and a half years of negobahons brought certam r~ovat~ons to thts Treaty m the manner 
of reconctlmg non-prohfexanon and nuclear dtsarmament, of combtmng techmcal sohthons and legal 
tnshuments, and tn the quest for a balance between protechon and mtruston, and between the role of 
nattonal govermnents and that of the CTBT Orgamsahon 

2 1 Non-Prohferahon and Nuclear Disarmament 

The goals of non-prohferabon and those of nuclear dtsarmament are mcreastngly presented m an 
antagomstlc f&ton tn the tnterttabonal fora m whtch these tssttes are addressed l%e CTBT attempts 
to rexonctle them * several ways 

‘Ihe rather short Preamble clearly puts the emphasis on nuclear dtsarmament, words whtch 
appear tn nearly every sentence However, ule language used ts not very dtfferent from that already 
approved, notably by the nuclear powers The new element ts contamed tn paragraph 6 whtch refers to 
nuclear dtsarmament bemg achteved gradually and systemattcally, thus recogmsmg that tt can be 
useful tn thts field to proceed by stages 

‘l%e clawcal termmology of non-probferatton IS httle used, but the two themes are reconcded m 
a new aspect, descrtbed by some as verttcal non-prohfemtton, by postng the qtteshon of the quahtatwe 
tmprovement of weapons Paragraph 5 of the Preamble recogmses that the CTBT 41 constratn the 
development and quahtatwe Improvement of nuclear weapons and end the development of new even 
more advanced types of weapons 
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Thus, under cover of vett~czd non-ptohferauon, the Treaty analyses the pracucal consequences 
regardmg the control and development of weapons 

Hortzontal non-pmltferatton on the other hand, all but absent from the Preamble reappears m 
the entry tnto force clause whtch IS enttrely focused on keepmg a ught ret” on the so-called nuclear 
threshold States (I&a, Paktstan and Israel) 

2 2 Combmabon of Techmeal Solubons and Legal Instruments 

The scope of the Treaty, bmlt upon the Austrahan formttlatton, comtmts each State Part) not to 
cm out any nuclear weapon test explosion or any other nuclear explosion The draftmg IS simple bur 
has gwen nse to fundamental queshons 

Ftrst of all, what does the word “‘test” cover7 Does tt mean what everyone has always thought It 
to mean for decades or somethtng more complex, wbtch certam dtsarmament experts uould hke 
mcludtng all sorts of expenmental and sctentlfic actlwttes 

Whtle the clause &self does not clartfy thts pomt, hght has been thrown on tts very simple 
wordmg by the, often pubhc, debates wbtch have taken place as to Its meamng Threshold test 
explonons, under dtscuss~on tmt11 the summer of 1995, whtch release a quanttty of nuclear energ\ 
lower than a gwen threshold, such as hydronuclear expenments, are banned ‘flus was clearI) 
estihshed by the zero option concept wluch Fraoce uurcduced at the Conference on Disarmament on 
10 August 1995 

Acuwtles such as Inerhal Confinement Fusion (ICF) are not, on the other hand, prohtbtted Ttus 
ts clear from the 1963 Moscow Treaty prohtbmng the testmg of nuclear weapons tn the atmosphere 
outer space and under water. tbe scope of whtch ts descrtbed tn the same terms It ts also clearI\ 
expressed m the mterpztauve declarauon wbtch Germany depostted when stgmng the Treat\ on 
24 September 1996, and perhaps tn other declaraUons whtch States ltke Japan wtll want to make upon 
rauficauon 

Strmlarly, slmttlatton act~vmes are not prdubtted These tnclude phywal research numerical 
calcula~ons and laboratory expertments camed out on a repetmve basts and designed to guarantee the 
safety and rehabdlty of nuclear weapons l?tey also mchtde hydrodynamtc expenments althout 
nuclear mater& and so-called sub-mu& expertments dunng whtch nuclear materials remam 
passtve I e do not gwe nse to a self-sustatmng nuclear cham reaction 

However the wordtng of thts clause also means that so-called peaceful nuclear explostons long 
defended by Chma, are not allowed llus IS clear from Article VIII whtch probtdes that the 
Conference. of the States Par&s, when rewewmg the operatton of the Treaty every ten wars ma\ 
cotwder the powtnhty of pemuttmg such explosions tf, and only tf, all the States Parues agree and 
once the Treaty has been amended accordtttgly 

lhe vertficatton re@me ts another gocd example of the novel way tn whtch tecbmcal soluhons 
and legal soluhons have been combmed 

The regtme IS extremely complex, takmg up most of the hundred or so pages compnsmg the 
Treaty and the. work to be camed out by the preparatory Comrmsston m Vienna to set up the system 
wtll need a very htgh degree of expez%e 
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Thus the lntemahonal Monttortng System IS to be made up of four dtfferent networks 
(setsmologtcal, hydroacoushc, mfrasound and radtonuclrde monttonng), ustng 321 facthtles 
throughout the planet, on land and sea, bnked to an lntemattonal Data Centre, amed at detectmg tn 
real Ume and at a dtstance, any mctdent m the atr, on land, underground or under the sea which could 
constttttte a breach of the Treaty llms the Treaty’s sctenufic support system ~111 mform the States 
Parties tmmdately of any susptctous event anywhere tn the world 

Other examples of the combmauon of legal and techmcal soluuons tnclude the procedures for 
can’y~ng out ~“specuons by land and atr 

In the final antiys~ tt ts the whole range of such combmauons which has gtven practtcal effect 
to the rdea of a” mternattonal and effechve venficatton regime mcluded m the negohatton mandate for 
the Conference on Dtsatmament 

The entry tnto force clause IS the thtrd potnt I would ltke to mention Thts clause has gtven nse 
to much controversy and even a certam cnsts of consctence on the part of the negotmtors 

Two extreme soluttons were proposed the first was to agree on a number of rattftcahons reqmred 
for the Treaty to enter tttto force, a quote dtfferent suggestton was that several States be chosen which, 
for one reason or another, were of parttcttlar Importance and rahficahon by which would be reqmred 
for the Treaty to enter tnto force 

This IS a qwte classIca legal debate and IS perfectly tllustrated by the &fference tn the soluhons 
adopted for the Chemtcai Conventton and for the CIBT 

In the former case, a stmple numerical formula was chosen, the results of wbch are now clear 
the Chenncal Convenuon has been rattfied by 65 States and thus entered mto force automattcally m 
Aprtl 1997 whatever the result of the rauficauon process of the two chemrcal-weapon States, me 
Untted States and the Russtan Federatton 

Tlus leads one to thtnk that, we were perhaps right,, tn spate of our hesttauons. to adopt the 
second. EallShC soluhon takmg account of the fact that the Treaty would not work tf all the States 
wtth stgmfiwnt nuclear capactty were not Parttes ThUS, the complex defiNtt0” of the 44 States, 
Members of the Conference on Dtsarmament havmg parttctpated tn the negottahons and possessmg, 
accordtng to IAEA records, a power or research reactor 

The nuclear-weapon States and the threshold States are thus rncluded 

Choostng which approach to adopt for the CTBT was a problem throughout the negouauons It 
became more dtfftcult sttll when lndta announced on 20 June 1996 that tt would not be a Ptiy to the 
Treaty which no longer served tts Interests When developments are unprtictable. soluuons ate 
chosen m tbe abstract But when at 1s known from tbe outset that a State whose presence IS deemed 
tn&spensable wdl not sign or thus ratify m the short term the chotce becomes a verttable &lemma 

That IS why France, and also the Uruted States, proposed a mtddle soluhon such as a derogatton 
clause matntatntng the ObJecttve of non-proltferatton but allowtng. m the tinal analysts. the entry tnto 
force of the Treaty If thts dtd not prove posstble by applymg the prtncrpal clause alone 

These proposals were not accepted and the negohators provided stmply, m Atttcle XIV relatmg 
to entry Into force, for a” annual meehng of a Conference of those States whtch have rattfied dte 
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Treaty, the first of whuzh wtll be tn September 1999, tn order to exmmne measures w)uch could be 
taken m acco&nce wnh ttItemahOttaJ law to accelerate the process of entry tnto force 

2.3 Pomts of Eqluhbrium 

me thud novel feature of the Treaty IS to have found new pomts of eqtuhbnum bemeen 
protechon and mttuston, and also between the role of the Orgamsahon of the Treaty and that of the 
States ParUes lkse can be more. qtucldy descrtbed smce they are relattvely clear from a readmg of 
the text ttself 

A good tllustrauon of the fits1 potttt IS to be found tn the venftcauon regtme, tn pat~cuku m the 
concept of on-stte lmpechons as apphed to nuclear tests An exammahon of the complex mechamsm 
of tnspecttotts reveals that there ts an extremely lllgb potenttal for rntrttston smce, as pornted out bv 
the Chmese Ambassador tn the mtddle of the negottattotts, the Lob-Nor test stte IS not Dtsneyland’ 

For example, the hme hmtts for mtetvenuon are extremely hght, especrally gtven that 
mspechons are to remam excepUortal 6 days maximum between the depostt wtth the Executt\e 
Cotmctl of an tnspechon request by a State and the amvti of the mspectlon team at the pomt 01 enm 
of the temtory of the State to be mspected, and 9 days maxJmum between dus request and the 
begtmung of techmcal tnspecuon actwhes m the zone under susptnon, the area of whtch must not 
exceed 1 OiXl km’ 

But several types of safeguatd have been pmvtded for, not only m the deetslon-maktng 
mechamsm of the Execuuve Cotmctl, the green hght, 30 aftiiahve votes from among the 
52Members of the Cotmcd reqmred to authonse the tnspecuon, but also tn the concepuon of 
tttspechons whtch take place tn several phases Each phase has a greater ttthuslve potenual than the 
previous one, the first one lncludmg ne~iher all the 1tISpechOtt tecbnologtes nor access to tnstallauons 
or premtses 

Another new feature IS the dtvlston of powers between the Orgamsauon and tbe States One 
example with regard to the venticahon regtme IS that the nght to make a Judgement on the nuclear 
character of an mctdent detected by the Orgamsabon’s tntemauonal momtonng system and 
consequently to request an mspecuon, belongs to the States 

Today, several months followmg the conclusion of the negOhaUOLtS, and desptte the amnesia 
whtch has raptdly set tn wtth regard to nuclear tests and the. banmng thereof, the Treaty appears to be 
both a d@omauc and pohtlcal suu~ss Pour months after its adoptmn by the General Assemble of 
the Untted Nattons, the Tteaty has been stgned by139 States, tcludtng 41 of the 44 countnes -hose 
raUficatton ts necesay for tts entry mto force 

Ihe Treaty exists The Preparatory Commtsston set up on 19 November 1996 IS operatmg and IS 
to draw up a umversal and patttcularly complex venficahon regtme 

1” sum, the CTBT 1s an emeqn’tse wtuch ts constantly evolvtng for reasons connected both to Its 
mmnstc development, pattuzularly that of signatures and rabficattons, and to the envtronment I* 
whtch tt wdl operate tf other relevant pohhcal or legal factors come tnto play such as, for example 
negottatlon of a Treaty banmng the manufachue of fisstle mater& for use tn nuclear weapons or 
other nuclear devtces 
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Reflechoas on Liability and Radrological or Nuclear Accidents: 
The Accidents at Goiania, Forbach, Three Mile Island and Chernobyl* 

by Mane-Claude Boehkr** 

When It comes to ttymg to reduce the conquences of a radtologlcal or nuclear accuknt’, what 
1s basxx+lly reqmred of the law IS to make sure that habdlty IS sanchoned, In partxular by eqmtable 
and suffictent compensauon for the damage caused Auxknts, of course, gave nse to damage, wluch 
IS somehmes lrreverslble and perce~~I as Irreparable, masmuch as res~~funo m ~ntegnun IS 
Impossible Nevertheless, when damage has occurred, sancUomng the person hable helps 

- to compensate, as far as IS possible, for the ShortCOMngS of the safely system, 

- to consutute. at the same hme, a means of promoung the effecuveness of dns system There 1s 
obvrously a close hnk between compensahon and preventron By its &ssuasrve nature and the 
penahsmg of the author of the damage, one of the merns of compensauon *s to make firms 
pay closer attenUon to safety and the prevenhon of acadents, and 

- to restore contidence m the future on the part of YlcUms of an accident and to mamtam 
confidence among the general pubhc 

The seelang out and pumshmg of the person hable are of fundamental unpottance to those who 
have, or fear to have, suffered the consequences of an acadent Whether hablhty 1s ObJectwe and “no 

fault”, or whether It IS COIUhUOnal upon fault, pumshmg the Offender 1s alWayS an eSSenUal ConddIon 
m restormg pubhc cotidence EWblrshmg llabrhty IS also an opportumty for vzhms, and more 
broadly, society, to call for greater care and vigdance m the future from denslo”-makers and 
~mplementexs, over and above clams for compensahon 

On the. basis of the le.ssons we have learned today from, amongst others, the radiological 
ac&ents of Gamma m 1987 and Forbach m 1991, as well as the nuclear acctdent at ‘Wee Wle Island 
(TMl) m 1979, thts artxle tnes to make a dtshnchon between problems of habdlty hnked, on the one 
hand, to the sanchomng of the absence of prevenhon lmpbed by the occurrem of non-stcchasuc 



effects2 and, on the other hand, to the ~udtcml sancttontng of the fatlure of precauuonarq measures 
taken, as regards stochasuc effects3 Lastly, over and above the type of damage compensated hatuht\ 
also gwes nse to some thoughts, tn hght of the expenence of Chernobyl, about the Impact of modes 
of COmpenSabOII on the tttattagetttent Of post-acXknt SlNatrOnS m areas affected over the long term 
by perslstmg contammauon and the radtolog~al nsk assocmtcd wnb 11 

I THE COIANIA AND FORBACH ACClDENIS 

When the effects caused by acwiental exposure to tontsmg radtauon are non-stwhastx 
threshold doss must have been exceeded, thus causmg the acctdent Normally compbance nlth the 
elementary rules of rathatton protcctton IS enough to matntatn exposure below the threshold levels at 
wtuch such effects appear In the case of acctdents leadtng to non-stochastx effects hah&l IS thus 
based on the absence of prevenuon. and the fault arises because those responslhle should m the 
nrcumstances. have been aware of the smmtton It ts habthty of thts type wtuch the courts found m 
the acctdent of medtcal ongm at Comma and m the Forbach accrdent which occurred m the mdutulal 
sector 

Rndmgs of mnunal and ctwl habdlty’ of those. m charge were based on the fact that through 
then neghgence, the sources tnvolved could prove particularly dangerous and cause accuJ.?nts utth 
serious health consequences The facts whtch led to the acwients at Comma and Forbach confiml that 
the persons rcsponsthle were gtnlty of neghgence m not complyrng wtth the rules of radtauon 
protecnon destgned to prevent acadents, but also show the pamcular control problems to whch such 
sources can gwe me 

1.1 Facts Estabhstnng the Neghgence of Those In Charge 

The facts leadmg dtrectly to the cnnunal and av11 sentences imposed on those III Lharge of the 
radtoactwe sources m quesuon are mdeed damtung In Gotanta m May 1985 when mo\mg thetr 
pnvate radmthcrapy cbmc Into new prenuses, the doctors rn charge left tn an enclosed but unprotected 
area tn tberr old prermses. a sealed teletherapy source of Cesntm 137, reelstered wth the ChEI\, 
(Nauonal Nuclear Energy Commtsston) m 1974 They dtd not tell the Commtsston about etthcr the 
nansfer of the ChNC or the abandonment of the Cesntm source In May 1987, on the orders ot one of 
the doctors who owned the &NC, the bwldmg was parllally destroyed, and as a consequenLe became 
very eas11y acccss~ble to thtrd parttes No measures were taken to prevent contact wrth th? source 
Thus, m September 1987, two persons from a scrap-uou firm were able, wthout an) cldficult\ to 
enter the prenuses and take away the cyltnder contammg the dewce’s trradtauon head’, to shah mam 
persons were then exposed At the end of September 1987, the acctdent was dwwered uhen weral 



such persons began to show stgns of severe exposure Some 20 tndtvtduals, half of them senously 
affected, were tdenuficd as havtng been exposed to htgh doses Between 23 October and 28 October 
1987, four of them (mcludmg a 6 year old &Id) &ed as the result of severe multiple effects 

In Forbach, tn August 1991, tn order to make repam, three temporary employees entered several 
times mto the defcchve conveyor of the particle accelerator of a company spectahstng m Teflon 
converstott by tomsatton The tiectors of the company &d not mform them of the nsks they were 
mmung and dtd not take the necessary measures for thetr safety They wefe exposed over a long 
penod to tomsmg radtauon wluch caused sertous bodtly mJunes They suffered second and thtrd 
degree bums as well as sertous psychologtcal problems 

1 2 Crtmmal Ltabthty 

Followtng these two acadents, mmmal proceedmgs were brought agamst those m charge In the 
case of the Comma acadent, pmceedtngs were brought tn December 1987 agamst the doctors 
concerned for manslaughter and the causmg of umntenttonal ‘“Jury An appeal was lodged agamst the 
dectston of the court of first tnstance, handed down on 29 July 1992, before the Federal Regtonal 
Court of the Ftrst Regton, whtch gave Judgment on I9 June 1996 Followmg the Forbach work 
acadent, the Chauman, and Managtng Dtrcctor, the Dtrector and the Techmcal Advtser of the 
company were sued for fathng to comply wtth the legtslatton on health and safety at work and for 
causmg umntentlonal mJmy me Sarreguemmes Cnmmal Court handed down it.5 Judgment on 
29 June 1993 On I7 February 1994, the Court of Appeal of Metz partly ovetturtted the dcctston of 
the court of first mstance 

In both cases., the courts demded, m hght of the report on the facts, that the non-comphance by 
those m charge wtth safety rules and thetr neghgettce as regards prevenuon alone constttuted the 
exclustve and duect cause of the serious acctdents whtch occurred The other causal elements m the 
Comma acctdent, such as the unfortunate acttons of the vtcttms, were held not to break the causal 
cham between the tmtml neghgence of the doctors - namely the abandonment of the eqmpment and 
the absence of mformatton gtven to the CNEN - and the acctdent The above-menuoned otmss~ons 
were the exclustve cause of the acctdent The crmunal ltabthty of the accused resulted from the non- 
performance of thetr duty of care m safeguardmg the eqmpment, all the more tmportant m that the 
persons cottWm?d, alI nuclear mcduztne experts, were perfectly well aware of the ObJWtlve and 
ongomg nsk represented by the abandonment of their radtologlcal eqmpment on the chmc’s former 
premtses The fatlure to act wtth due care was clear they were bound. and able, to act tn such a way 
as to avotd the outcome which, m the ctrcumstances. was foreseeable 7hey were thus gutlty of 
OhJeCttVely neghgent conduct tn accordance wtth the Brazthan Penal Code of 1969 whch provtdes 
that 

on) person who farlrng to show the core, attemon or conmemousness he IS bound to 
show m lrght of the cwcumtances does not foresee the outcome or, rf he does foresee It 
supposes unreasonab!, that It wrll not happen or that he wrll be able to prerent tt, shall 
be gut& of neglrgence” 

Such emphases on the way tn whtch these ra&otheraptsts acted ts evtdence of the court’s destre 
to place the enure responstbthty for the accuient on them. stressmg m parttcular the unacceptable 
nature and culpabtbty of the behavtour of tramed professtonals who were aware of the potenlmlly 
serious nsks to which then neghgence could expose tird parttes lhe court dtd not hesttate to 
desmbe tn “‘&abobcaI” terms the radtoactlve source as mtsused by the doctors concerned “the devtce. 
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used smce 1970 for beneticlal purposes. suddenly became a tcmble and uncontrolled force for e\ II 
Thus, the court sentenced four of the doctors to 3 years and two months of pnvabon of freedom eight 
months of which represented the penalty for nonuxnphance with a techmcal rule of the professton 
The fifth doctor who, by ordexmg the cbmc to bc dcmohshed, helped cause the accident aas 
sentenced to 1 year and two months’ detenbo$ 

In the Forbach acadent, the existence of a known and foreseeable nsk together wth the clear 
breach of detaded legal prows~ons desIgned to avoId the nsk meant that here also, the non-stochasuc 
effects noted were certainly preventable The dwxtors of the company concerned were found gudt\ 
on the one hand of breaches of the law on health and safety at work, especmlly, and for the first time 
m France of the Decree of 2 October 1986 as amended relaang to the protechon of workers outside 
basic nuclear mstallat~ons’. and on the other hand of breaches of the general cnmmal law, and more 
precwly of the offences of umntenuonally causmg quy through neghgence, carelessness and non- 
comphance wttb the regulations 

As regards the numerous breaches of the 1986 Decree as amended, the dwctor was found gudth 
of fmhng to take the safety meawres normalty reqmred of an employer* He neglected to hale the 
electnc rtiahon generator checked by an approved body before bemg brought mto scrwce to define 
a momtored area and a controlled area around the source. of tomsmg ra&auon, to ensure the protecuon 
of workers agamst external exposure, m partxular to mark by physwxl obstacles, a parameter around 
the source whch was not to be crossed whde It was funcnomng, to arrange for the trammg and 
mfonnatton of workers exposed to radmuon, to appomt a person competent m ra&auon protecnon and 
to prow& nowe of possession of the generator to the Work Inspectorate (who then transnuts the 
mformauon to the Board for Protectton agamst Iomsmg Ra&atlon, or OPRI) 

The gmlt of the charman and managmg duecto? was estabhshed not m relanon to what he 
should have done as a nummum, namely to comply wth elementary safety precautions, but to what 
he was supposed to do as a “mmaxlmum”, namely to comply wtth the pnnclple of optlmlsauon by 
reducmg exposures as low as reasonably powble below dose hm1t.9~ ‘fhe reference made by the Judge 
to the pnnclple of optmusat~on In a s~tllatlot~ m wluch non-stochastic effects appeared gwes nse to a 
serious resetwuon thu pnnclple fs supposed to meet the requuements developed by the ICRP to 
deal wth stochastic effects It IS an attempt to reduce exposure below dose hnuts to an acceptable 
rcsldual level, wth a wew to preventmg the appearance, not of non-stochasuc effects, but of 
stochastx ones, to low doses of radmuon 

The Brazd~an court &d not make the same tmstake and made no reference to the pnnclple of 
OpUtIUSatIOn m its Judgment m the &Mma aozldent case In these cmxmstances, mvokmg the 
optumsat~ott pnnclple seems all the less appropnatc m the context of the non-stochastic effects hhlch 
appeared after the Forbach acadent No doubt the French Judges referred to the pnnclple of 
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optlrmsauon III order to punsh the neghgeuce of those In charge” by adophng the quahtatwe 

approach Inherent In the ophnusahon prmaple, notably as regards the orgamsahon of work 

Given the consIderable exposures which caused the non-stochastic effects, the French cnuunal 
court, hke the Brazd~an court In the Gamma case, should have reJected the crtmmal habthty of the 
chauman and managmg duector except as regards the offence of causmg ullltItenUOMl ln~ury through 

neghgence On Uus pomt, the Court of Appeal of Metz held that the charman aud managmg duector 
had been neghgeut m not chezkmg, when he delegated lus powers as regards safety to the d~ector, 
that the regulanons were bemg correcUy apphed m practice As to the due&or. holdmg that lus many 
breaches of the 1986 Decree had directly caused the mJunes, the Court of Appeal contirmed that he 
should also be found gmlty of the offence of umntentronal InJury Although the Court of Appeal was 
of the opuuon that “these two men therefore mented an exemplary sentence”, It ot fact suspended a 
large part of the prison sentence It passed on both of them (1 year, ~11th eleven months suspended) and 
a fine of FF 20 000, whtle acqmtung the techmcal adviser” Had these acts been comuutted after 
1 March 1994, the New Penal Code would have been apphcable Heavier sentences would have been 
handed down not only agatnst the natural persons utvolved but also agamst the company” 

In neither of these cases were the pubhc bodies In charge of control found hable In the Gamma 
acadent, the Judge decided that there had been no fadure In the EontrOl System It IS lmpot%uX to note 
that the court held that ‘even rf such fadure had emfed that would nof have caused the amdent had 
those m charge of the clrntc acted wrth due care m safeguardutg the eqtupment” lh~s oplmon thus 
excludes from the causal hnk any falure on the part of the control authontles by makmg the acbons 
of those m charge of the CIINC the sole cause of the acadent In the case of the Forbach accuient, thts 
queshon was not raised by the court T~s case shows, however, that French legtslauon has its 
“Aclulles heel” as regards, m particular, the checkmg of elecmc tiabon generators, smce the whole 
system IS based on the dechvauon of the employer Brazd has Improved 1t.s system by provldmg for a 
more solemn declarabon, no longer simply to the CNEN but duectly to the Nat~oual Congress, and It 
would be possrble to adopt addmonat provisions m France which, though more modest, could prove 
Just as effecuve It could, for example, be provldcd that those who sell or transfer such generators 
must also make a separate declaration to the Work Inspectorate 



1.3 Ctnl Lmbdrty 

Given the scale of qmy aud damage to persons aud property caused by the Gamma accident, the 
quesnon was r;used m Brawl whether a specml a-1 lrabihty system should also be mtroduced to 
mver damage caused by radmachve sources Under the Braz&an Constmmon, it 1s not the bcence 
holder who bears avrl hablhty for the damage he has caused, It IS the State which 1s av~lly hable for 
the acts comnutted by its agents or ptzsons holdmg hcences granted by It To date, the State has not 
yet been sentenced by the courts to pay mmpeusabon in respect of its clv11 habihty In a first stage 
compensahon for the most senous, immedmte InJuries was p;ud by the State not only to InJured 

persons but also to the famdles of the. demased Thus compeusafion was pad out by a Commission 
from the L.e~de das Neves Fen~ra Founda0on” set up by the State of Gems by an Act of 
9 December 1987 There was also con.s&rable damage caused to property and to the en\lronment 
cleaned up by the State, wluch camed out demntanunauon unul Cbnstmas 1985 Clean-up operauons 
were completed only in March 1988, with dwelhngs bemg rebudt with financml suppon from the 
State 

Veay recently, an Act of 24 December 1996 adopted by the Brazilian Nanonal Congress granted 
a hfe-ume pensjon by way of specml com~nsabon to the warns of the Gamma accident PensIons 
were gtven to VlCtlms suffenng parbaI or total permanent funcbonal inablhty to work as a result of the 
acadent, to those who had received dases eqmvaIeut or supenor to 0 5 Sv, and to the desceudanrs of 
persons dated or contammated born \\nth any anomaly followmg the proven exposure of thelr 
parents to Ceslum 137 It 1s nWrestmg to note that inasmuch as the non-stochasuc effects at these 
dose levels are hrmted aud that a cure IS usually effected w&tout any treatment, It would seem that 
cumpensatton IS intended to cover any future stochashc effects m recommendauons of the ICRP m 
us Pubhcanon No 60 are based on assum~ons that @ve nse to an estimate of a roughly 2 5 per cent 
chance that an mnd~vuiual who has ova hts hfmme suffered accumulated exposure of 0 5 Sv will die 
from a r&r&on-mduced cancer The Act of 24 December 1996 thus chooses to compensate an effect 
which it “assumes” will occur even though statlst~cally it has ‘only” one chance m 40 of so domg” 

As for the av11 consequences of the Forbach acctdent, smce the Moselle Tnbunal des Affares 
socmles had, in a decision of 23 November 1994, found the. employer gmlty of mexcusable fault ’ the 
duectors of the company were sente.ncedJomtly and severally to compensate on a personal basis tie 
consequences of the damage caused to the duect vlchms The worse-affected >lcum &as awarded for 
damage suffered @am aud suffering. aesthetic damage and loss of comfort) total compensauon of 
FF I 8 uulhon (decnton of the Chambre Socmle of the Court of Appeal of Metz of 27 June 1995) An 
increase in the yImm’s work accident benefit was also granted By penahsmg the serious breaches of 
exlstmg &ahon pro&bon regulauons. the cavil consequences showed, on the one hand that a % ork 
accident can be extremely costly for the employer or management and, on the other hand the need m 
the Geld of r&anon protecuon, to Implement an effemve preventton pohcy and control svstem 
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II THE THREE MILE ISLAND ACCIDENT 

The TM1 accident gave nsc to a key debate on whether, when stochastic effects appear, hablhty 
should be defined m terms of precauuons Thus, It may be that not only ~111 persons who ad not take 
preventive measures agamst known and foreseeable nsks be found gmlty, but also those who, m a 
sltuatlon of uncertamty as regards whether or not stochastic effects could anse followmg exposure to 
low doses, &d not take proper precaution.? by not takmg every possible care” 

2 1 The ALARA Pnmple: The Judmal Challenge of TM1 

‘IBe many &fficultxs, notably as regards commumcabon, whch marked the management of TMI 
explam m part why the accident grew mto a maJor cns~s with a Hugh m&a profile, thus pvtng nse to 
a very large number of chums for compensahon Indeed, a French report by the Groupe Permanent dcs 
R&cteurs Nuclt!aues m August 1979 noted that the uncertamty wluch retgned dunng the first few 
days after the accident could have repercussions, m partxular of a legal nature 

“dunng a conversatton, Commrssumer Bradford of the Nuclear Regulatory Commtsslon 
(NRC) potnted out that the absence of accurate data concentotg the radwacttve releases 
dunng the first few days could be expected to lead to legal dt#ictdttes” 

Thus, as anuapated, mamly clams for compensauon for personal snowy were made before the 
Federal Court of the Hamsburg Dlstnct, on the basis of the Pnce Anderson Act’ These clams were 
grouped under the hcadmg “fn re Three Mde Island Lltlgabon” They concerned not only the 
emotional distress suffered and the loss m value of property but above all the effects on health 
partxularly cancers whxh were “attnbuted” to TMI ChxgmaIly, 300 &urns gave nse to compensauon 
of several nulhon dollars At the time, It was thought that tis would calm the mtuauon 
Unfortunately, once the compensation amounts became pubhc knowledge, they led, on the contrary, 
to a surge m other clams, many from new chumants who felt that then fears as regards possible long- 
term health effects had been legSmused by the tirst compensabon amounts p;ud A sesoud “wave” of 
2 OtXl clams thus more or less submerged the Federal Dlstnct Court from m&vlduals allegmg that 



they had developed dlnesses and m parOcular cancers’* It was only 17 years later b\ a declclon of 
17 October 1995, that the Court of Appeal of the llurd Cmxut ” brought the procedure for chc 
compensauon of damage m part to an end 

The whole debate followmg TMI turned on the quesnon of whether the legal dutk of ‘are \\a 
based on the pnMnple of dose buuts or that of ALARA, which obhges operators to reduce radkx%u\ e 
releases to as low as reasonably achievable In a first mstance decwon of 18 Februar) 1991 tbc 
Federal D~stnct Court &d not tie mto cousiderat~on the fact that no chumant had m&\~duall\ 
recewd a dose higher than that Iad down by the Federal Code for the pubhc at large, nameh 5 mS\ 
per year” It held that accordmg to Federal regul~ons, the operator 1s obhged to compl) ~lth ths 
ALARA prmclple by mamtammg exposure to lomsmg ra&abon, as well as ra&oacu\e releases to ds 
low as reasonably acluevable 

In a decision of 17 October 1995, the ‘llmd Cucmt Court of Appeal rejected the mterprstduon 
adopted at fmt mstance by the Federal Dlstnct Court which had held the ALARA pnnclple to 
consutute a legal standard of care It followed the 1992 O’Conner cast which held that comphance 
with the dose hnuts conshtutea the only obhgmon of operators VWi+ws workers and the pubhc 
Thus the Court of Appeal held that inasmuch as the operator had subjected the clamants to an 
exposure below these dose. hnuts, wluch mcorpomte a substantml safety margm for the m&\lduals 
exposed (the level at which they are fixed not in UIIS cast correspondmg to hcahh concerns) he could 
not be held hable In the In re TMI case, the Court of Appeal thus den& the ALARA pnnclple the 
status of a legal standard of care, gwmg It simply the value of an ‘ethxal pnnclple for operauondl 
purpo= 

2.2 ‘Ihe IhBiicuRy of a ReferentA 

In assessmg hahihty m an -dent sttuabon, the court used the referential of normal oprraung 
cmdmons developed by the ICRP for the socml acceptab~hty of rad~olog~al hazards The d~scuwon 
in fact proceeded on an unsound base through a nusunderstandmg of the recommendauons of ICRP 
F’ubhcatlon No 60. to whxh the JUdgeS referred llus Pubhcanon is extremely clear on the pomt 
dose hnuts do uot apply to potentmI exposures (1 e to the nsk of an accident), to wluch nsk limits 
(para,vh l@j apply, any more than they apply in the event of an accident (paragraph 192 1 or m 
the event of an “mterventlon” (paragraph 113*‘. 131B), an mtervennon hemg defined as all measures 
taken followmg an accldent to deal with the cousequences thereof 
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OpUnusaUon IS apphcable at the design stage of mstallaUons (paragraph 120) - m the form of 
“nsk constramts” [paragraph 112@)‘7 - or at the mtervenuon stage @agraph 212), for whxh the 
form scale and dtrratlon should then be opttmtsed so as to ntanmtse the net benefit” 

(paragraph 131) 

In the case of TMI, the Judges were therefore rmstaken in refemng to dose lirmts reserved to 

“pracUces”, I e to normal operatmg cond~hons Attnbutmg habihty on grounds of non-comphance 
wth the opUrmsaUon pnnciple would bc possible only as regards design - which amounts to possible 
babdlty on the part of the safety authormes who I;ud down the methods and hnuts for the probability 
safety calculations used to assess the nsks - or to the intervenhon after the acndent, holdmg that the 
responsible author-me-s &d not take the optimal emergency measures 7he operator 1s not concerned by 
such “submlsstons” whtch involve first and foremost the liability of the pubhc authonhes 

It cm thus be seen that the legal s~tuaUon in Uus case IS complex, and reqmres that furthex 
considerauon bc given to the formulauon, m the light of the ICRP RecommendaUons, of legislaUon 
adapted to accident sltua~ons, cspeclally havmg regard to the consequences in respect of hhgabon 

2.3 ALARA and Safety An Important Aspect as Regards Llabhty 

In add~Uon to thus debate about the decision by the court to use normal operatmg condmons as a 
referenttal for an accidental WuaUon, the queshon here LS whether habihty should be assessed in 
relation to implementation of the ALARA prmciple, defined as the behavloural norm which dlustrates 
in prachcal terms the pnnciple of care in managmg stochasUc effects ‘flus dwusslon ts all the more 
vital m that It 1s necessary to define what 1s “‘reasonable” when applying the ALARA prmciple Any 
excesswe mterpretauon by the courts of the reduction of exposure “as low as reasonably achrevable. 
economc and soctal factors betng taken tnto account , as illustrated in pamcular by the James 
dccwon of 8 February 1995,ls to be avouied In Uus case, the Federal Court of San Diego reJected the 
0 Conner precedent, and mvoked the ALARA prmaple as a legal standard of care m a sltuatlon not 
of an accuient but of normal operaUons ‘l%e chumant, who was a worker, had suffered a global 
exposure of only 0 31 mSv between 1982 and 1986 Although the court &d not accept the chumant’s 
arguments m 1t.5 final decwon, the fact remams that If other courts hold, as happened m the James 
case, that the legal standard of care for such low exposures 1s the ALARA prmaple, the consequences 
for operators and the ImphcaUons for future actions for damages from rtiahon could be consnierable 
Any exposure, however low, could be analysed and cntlcwd wtb the benefit of hmdslght, and any 
expert can always show that the dose suffered by the clamant could have been reduced even further 
If the ALARA pnnclple IS lmked to the no-threshold bnear hypothesis to prove the n-refutability of 
the legal reasonmg, It 1s true that the ALARA prmclple made mandatory under the law becomes an 
end m Use4f whxh obhgcs operators to do better than the dose hnuts But smce there can be “too 
much of a good Uung” even with regard to safety, the courts must bc reasonable tn Wrung what 

25 Paragraph 131 of ICRP Pubhcatmn No 60 “The dose lmuts recommended by the Comn~sslon are intended for use m 
the control of practices The use of these dwe llrmts or of any other predetammed dose bts as the bass for 
deadmg on mtaventmn rmght mvolve m-s that would be out of all proportmn to the benefit obtamed ” 

26 Paragraph 112(b) of ICFG’ Pubhcahcm NO 60 “In relatmn to any partxular source mthm a practice the magna& of 
mdlndual doses the number of people orposed and the hkellhood of nxrrmg exposures wlme these are no, certam 
to be recetved should all be kept as IOU as reasonably achievable ecamm~ and swal factors berg taken mto 
amunt Tlus procedure should be umstrzuned by restnctlolls on the doses lo md&vxduals (dose constmnfi) or the 
nsk lo mdmduats III the case of potental exposures (nsk cmx3mnt.s) so as to hmt the meqtuty bkely to result 6om 
themberenteconormcandsoclal ~udgments(IheoptlrmsaUm ofprotectmn) 
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IS ‘reasonable” The James case shows that If the. safety prmclple IS not properly thought through Uus 
can gwe me to problems 

Tlus 1s why It IS to be. hoped that the consrderanons set out by the comt of first mstance m the 
Forbach case m applymg the opbrmsabon jmwple wdl not set a precedent m the context of exposure 
to low doses of m&anon If the ALARA pnnctple 1s to be considered as a legal standard of care m 
such cmxmstances, as was held by the court m the James case, ths could have extremely harmful 
consequences on the endcavours made by operators to reduce workers’ doses, endeavours Much 
would m no case reduce the nsk of legal action Whether the dose was 1 mSv or 10 mSv, the operator 
could be held gmlty of breachmg his statutory opbrmsahon obhgabon 

A new approach IS probably needed to define the duty of care when courts are mterpretmg the 
ALARA prmclple Thus would he somewhere m between the In re Th4I case, m whxh the dose hrmts 
alone were held to consbtute the legal standard of care with the ALARA prmclple bemg a simple 
operabonal gmde, on the one hand, and the James case m which the ALARA pnnclple, defined as the 
legal standard of care. was appbed to the case of an exposure whxh was much too low not to mean 
that dus pnnclple enbrcly lost 1t.s mhmsIc value as a reasonable and pracucal gmde to care on the 
other hand The Umted States example shows the important role that could be played m France b) a 
State &ahon pnxecaon expert body able to momtor effecbvely the apphcabon of the ALARA 
prmclple The existence and vccahon of such a body would no doubt ensure that a reasonable 
approach would be adopted as regards the. ALARA pnnclple and that any Improper mterpretauon of 
Uus prmclple by tbe courts could be avoIded 

2 4 Last Aspect of TMI. The Doses Rect~ved... 

The In re TMI case 1s. however, not yet closed The Court of Appeal stdl has to o~num or 
contirm the declslon of the Federal Dlstna Court as regard the doses recexved by the clamants 
Followmg a very long senes of hearings whtch gave nse to numerous battles between experts, the first 
mstance comt held that there was no sclenttfic proof that the low doses to whxh the clrumants had 

been exposed caused their cancer It IS probable that the appeal lodged by the clamants ~111 he 

re~ectaf However, a recent ep&rmologxal study, pubhased m February 1997 by the Pubhc Health 
School of the Umversny of North Carohnam, concludes that there ts a hnk between the TMI accident 
andanmcrease m the. rate of cancers m the vlamty of the nuclear power stauon Accordmg to the 
authors of the study, there IS evidence of much higher levels of ra&auon than had been pre\lousl\ 
reported Described as “tendenttous”, Uus study, whch contra&c& prevmus Andmgs of no correlauon 
could have a slgmficaat effect on the declston to be taken by the Court of Appeal on dus matter 

III THE CHERNOBYL. ACCIDENT 

‘Ihe quesbon here IS, m hght of the. expenence of Chernobyl, to what extent can the IaN help 
restore pubhc ccmfi&nce followmg an acc&nt m areas affected for long periods of ume b\ 
txhoactlve contammabon After Cbemobyl, tbe law was confronted wltb two new challenges to 
compensate the damage to the health and property of mdMduals caused by the accident, and to 



promote, m a more general context, an athtude of care VW&-W tbe radiological nsk of hvmg m such 
areas m the post-accldem phase 

3 1 The ‘Perverse” Effeeta of Cnmpensahon 

Like the TMI ace&N, Chernobyl occurred m 1986 m a country whuzh was not a signatory to UK 
mternauonal convenuons on nuclear awl habdlty The Umted States apphed the compensabon 
system prowled for un& the Pnce Anderson Act, adopted as early as 1957, whde the Sovlet Umon 

lmtmlly had no IegMabon on nuclear a~1 habdlty, provtdmg merely for the. matezml orgamsahon of 
Ihe evacuabon and rehousmg of any populabons affected Subsequently, smce the Chernobyl accident 
also had repercussmns m terms of persistent contammahon of many areas and because. compensation 
clams arose at the same hme as a new pohtlcal Muanon. the Parhaments of the Repubhcs concemcd 
(Belams and Ukrame) finally filled Ihe legal vacuum m Uus field by adoptmg m 1991 leglslabon on 
the status and socml protecbon of the vu%ms of the Chernobyl &saster, namely clean-up stafp, those 
persons evacuated and those resldmg m the contammated areas of the ex-USSR 

llus last-mmute leglslabon shows the extreme tifiiculty of formulahng a compensabon system 
when confronted with the management of a post-accident Wuabon charactensed by the. persistence of 
contammabon and the related ratiolog& risks Faced ~rlth Uus enmely new smmbon, It was deculed 
to adopt IegNatlon the purpose of whzh was to “resolve all rhe socud and medtcal probkms ansrng 
from the rodwacnve confwntnnlwn of Ihe lemtory” The leg&&on thus covezs not only the 
compensabon of damage to health and of matenal loss caused by the accident Hself (for example, Ihe 
mvahaty pensions awarded to clean-up staff or Ihe reimbursement of pmperty losses caused by Ihe 
evacuanon), but also compensabon for havmg to hve m contanunated areas. by means of numerous 
socml, finanaal and m&Cal benefits Tlus mcludes smiabons where Ihe time spent, before rehousmg, 
m contammated areas called “mandatory rehousmg”” or “voluntary rehousn&’ (consuIered the most 
harmful from the health vlewpomt) or spent m “stnd control”’ contammated areas, has had or IS 
havmg a pfe~ud~aal effect on the health of the local populabon which IS reqmred to undergo 
slgmficant constramts as regards day-today hvmg By semng out a vast framework for Ihe 
compensmon of past, and above all future, consequences of the acadent. rather Ihan defmng a safety 
threshold below which no countermeasures are necessary”, the le@abon creates a feebng of 
msecuWy by granbng compensauon for lhe risks suffered, perce~ed as payment for bemg put m 
danger Far from restormg confidence, I( has, on tie contrary, caused severe anxu%y among some of 
the wcbms who have termed the compensation and benefits recetved “coffin premmms” 

A senes of other perverse effects have g,ven nse to ‘mfIabomst” leg~slabon Given that the costs 
mvolved m applymg the compensanon leg&&on m the Repubhcs were supposed to be covered by 
the USSR budget, the Repubbc ambormes. m a tiffcult phase of learmng about democracy, derided 

to mcrca.% the payments made to Ihe populauon Successive Acts passed afta 1991 offered an ever- 
mcreasmg number of payments and mate& faclhhes to compensate for damage to persons and 
property resultmg m extremely favourable economic treatment for the wcbms of Chernobyl Tins 
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approach owed much to the feehng that compensahon was due, and reflected the prevadtng tughI\ 
cmcal pubhc posmon It gave pracbcal applrcallon to the desue of the authormes to sausfl the 
grtevances of the vuzttms for pohhcal and electoral reasons The result was a loss of all leglslatt\e 
coherence not only because of the ever more favomable compensahon offered but also because of the 
number of prov~.tons adopted ‘Rus helped prolong the post-acctdent crts~s by encouragtng for 
economtc and tinanctal reasons, cliums to be cons&red as “a vicum of Chernobyl 

The legislauon currently being prepared on the compensahon ofpersons hm mg suflered from 
other nuclear accrdents” 1s part of thts loss of ‘coherence? and ~111 no doubt make these problems 
worse 

3 2 In Favour of a New Legal Approach to Post-Acadent Management 

‘IBe necessary, though msuffraent, purpose of compensatton legtslauon such as that conce~ \ ed to 
manage the post-acculent Chernobyl smmbon 1s to mdemmfy the damage suffered at the m&\ldual 
level, tbe maJor perverse effect of whtch has been to create ex nMo the socml status of a \lctlrn 
Thrs approach corresponded to a penod durmg whuzh the autbonues followed a reactlbe’ @IL\ 
wtthout seekmg to resolve the real underlymg problems involved m post-acadent management 

The long-term tiologuzal contammahon of some 130 Ooo km* shows that somethmg bebond 
mere financml compensation IS reqmred. Reparahon here encompasses the goal of a return to normal 
hvmg condmons, smular to those of the. past * law must henceforth regulate new ltvmg condmons 
m areas altered by the presence of a rtiolo@cal nsk 

l?us IegMabon could potenhally have been “acbve”, encouragmg a more posmve and dynamtc 
attttude on the part of the. pubhc to the pemstmg biological nsk For example, the local populatton 
should be able to parbapate, by means of a democrabc process, m tixmg an acceptable threshold for 
the post-accident Mological nsk below wluch tt would accept that no countermeasures are needed 
and to manage m consequence, by takmg the precaubons reqmred, the accepted realdual nsk The 
contradtchon of an objective safety threshold estabhshed by experts at 70 mSv, below wtuch the nsk 
was presented as bemg ~1 but as reqmrmg, nevertheless, cMmnt~e%Wes, was the RSult of a derual 
of resrdnal nsk wluch was much more harmful to restormg confidence m post-accident management 

Areas suffermg long-term transformation by the accident reqmre a socml reconstrucuon of the 
problems of nsk and responstbihty, the. latter bemg defined here m its educal sense of sohdaq and 
shared risk” so thal new forms of conride~ and socml support help ltrmt the nsk For thts pqxxe 
new forms of medmuon, based on the close mvolvement of mdtvlduals in preferably local transacttons 
regardmg the goals of post-accuient reconstmcbon, need to be found Tlus approach has Its roots m 
safety, smce once sclennfic and techmcal knowledge begms to reach tts hrmts, It IS social acuon 
whuzh takes over m anttapatmg the nsk to the pubhc llns calls for a new approach which tn turn 

needs the law to fulfil a new role Somethmg more IS requred than a normatlve approach based on the 
logic of sclenbfic knowledge Chernobyl post-acctdent management showed how sctenufic expcrttsc 
can he confronted with a cns~ of pubhc confidence 

Agreement on safety ObJecUves NISI proceed on the basis of d~scusstons and paruapatton usmg 
a pragmabc approach m wluch tbaI wluch IS reasonable or provisionally acceptable fs preferred to the 
substanbve rahonahty of techn+sclence Assumpbon of the ra&olog~al nsk assocmted wnh the neu 
l&styles to be mtroduced m contanunated areas must be based on new relanons which ~111 be born 
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out of a pragmatic approach to care, based on vah~es such as transparency about the levels of restdual 
risk, vtgtlance and democracy 

CONCLUSION 

In hght OS the-se four expenences, It would seem that the law on ltahthty IS adequate when a 
known and foreseeable nsk gtves nse to damage of a non-stochasuc type ‘Ihe damage here ts c&am, 
the causal huk IS easdy proved, and fault arises from the fadure to take adequate safety measures 

When the damage IS stochastic m nature, the lmks between the law on habthty aud the duty of 
care need to be address@.I Tlus baste question 1s the one whtch our soc~ettea must uow ask themselves 
when, tn a sltuahon of uncertamty as regards risks,, people choose to act aud damage results The 
courts are theu faced wtth the complex problem of Judgtttg how carefully these people have been CK 
should have been actmg The law ou habthty IS also coufronted wtth another complex pmhlem 
resulttng from the mvoIvetnent of “non-stcchast& aud “stochastic” contexts the question remams to 
be answered whether compeusahon for non-stochasttc damage should also take mto account the 
subsequent nsk of stcchasuc effects appeanng 

As to post-accuient sttuattons, the law on habthty IS 110 doubt madequate to deal with the new 
forms of socml mtiatton which hvmg m these “new” areas wtll requtre 

These many d1ft3Ate-s lughhghted m the case-law show the complextty of the mterpretatton of 
radtahon protectton regulahons ITus 1s all the more Important m that uew Mahon pmtecuon 
regulauotts are today bemg prepared m our countnes 

It IS probably m trymg to define common Safety obJectWe% not only m post-acctdent 
reconstruction but also m normal management SINatlOnS, that the phdosophtcal dtmenston of the 
pnnclple of fesponslblhty faces tts most &fficult challenge Thus, thts pnnaple could be added to the 
three pnnctples on which the system of mdtahon protecbon developed by the ICRF’ IS based, namely 
the Justtticatton of the practlcea leadmg to exposure to lomsmg radmnon, the op0rmsatton of 
protecuon, and m&vldual dose hnuts It could be defined both tn terms of 1t.s phtlosoph~caJ content 
(meamng the &KS of an acbon with regard to others m order to estabhsh a system of v~g~lauce) and 
its legal dtmenston (the obhgahon to remedy damage and to subrmt to sanchons when tiatlon 
protecnon pnnctples are not respected) 
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Perpetmty of Rights and Obligations in the Agreement for Co-operat~on 
in the Peaceful Uses of Nuclear Energy Between the 

European Atomic Energy Commmuty and the United States 

by Ralph LennzuIz* 

INTRODUCTION 

In the workl of nuclear energy, wtucb 1s a world largely mhab&d by “spec&&’ and “experts”, a 
5pahsedlanguagehasdeveloped Wordsaudexpresatshaveaspc4x6cmeaumg,knownonlytothese 
usmgthemreguladymthxprotksmnal ccmmumcahons wttb colleagues Abbrevumons espe&ly belong 
to the common jargon of the nuclear world Expresstons hke ‘depleted”, “HER, “LEU”, “PWR”, ‘BWR”, 
etc,arewellkuowutoakstevcrybodymtknuckarworld 

Dmmgthcnegobatalsofthe- S NuclearCcqerabcmAgeane&wkhenteredmtoforce 
on 12Api-d 1996,atermmayhaveb3maddedtotJusJargon “perpetmty”’ Stnctlysps3kmgtisnd.a 
tym-alIy nuclear term but one stemmmg from the field of mtemabonal law It meam the wntmuatxm m e&ct 

Pamgraph 1 of ths Arixle reads as fbllows 

Unless the treaty otherwse prowdes or the parlres otherwse agree, the termmahon of a 
treaty under rtsprowsrons or m accoraimce with the present Cotnenhon 

a) releases the pamesfrom any oblrgahonfitrrher to pet$orm the treaty 
b) does not affect any right obbgahon or legal Slmhon of the pames created through the 

execIthon of the treaty prior to rts Lermwwhon 
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Tins mterpretahon uould unpl\ that smce no prowsmns to the cootran \\ere agnxi m the lY60 
Agreement the obhgatmm for pzxefol use and pnor consent for retransfers and mdeed am other obhgauons 
under the Agmmen~ wuld conhone to ewt m qatc of the eupn of the Agreement on 3 I December I 90 i 

It IS hamer queanonahle dether Arhcle 70, paragraph I(b) of the Vienna Comcnhon can k 
meqeted ths \\a\ Accordmg to the lntemahd Law Comnassron3, Art& 70 has to be read m l&t of 
Arttcle 71, pangraph 2 of the Ccmcnhon4 \4acb Ian dowt a special rule for the case of a treat\ nluch 
becnnesroldandtcmunates beGwseoftJle .5mmgam of a new peremptor% INJIm of generai lntcmatlonal law 
wth uiach d IS m contkt (see Arhcle 64 of the Vxnna Convcntmn)’ It was conwkred madmwble to 
regard the emergence of a neu rule of Ius cogens as rctrmchvel\ rendcnng bold acts kg& made at a 
prewwshmc 7hu.s ttisclearthattheanaofArhcle70,pamgraph l(b) tstoprescnetklegabn ofacts 
doneatahmepnortodleIKwnde 

The metpretahon &ch the U S Government xmted to gwe to das pro~won hone\ cr comcz dorm to 
rendmug the prows- of Art& 70, pamgmph I(a), &ach *s the core of the title uselcss the Parues 
wuld not be released fkom the obbgatws ~luch are at dx heart of the agnxncnt but wxld on the contran 
be held to than etemalh fis mterpr&tmn nas therefore unacceptable to the Comnass~on 

PE~ptxum M m NEW NUCW Co-ommmm AGREEMENT BETWEEN EURATOM AND m 

Urmm STATES 

Theunportanceoftheabove~~onresldedmtheunsequencesofarecogrunon-orothznnss-of 
theperp&alwkhhofcertamnghtsand&hgzhcns lftlxpexetiduse mt. accepted b\ Euratom 
under~l%0CooperabonAgreanaa~not~mforoeafterthee~lnofthatAg~enton 
31December1995 dus~~ouldmeaothatthermclearmarenalsupp~~b~theUS coukiaftertbatdatc br 
used for “O”-pG&id pWpC&S The Obllgatlon not t0 transfer Such mated Outs& the JUdKt,On Of 
Fiuatcmwahoutpnor~~theus govcrmamt would bkewse cease to eust and thus Euratom 
anddreban&suchmatenaltoathudaxmtqnotauxptableunderUS exportpobn lnodwnords tht 
stock of U S obb@ed nuclear items m the terntoy of the Member States of Ewatom would be reduced to 
mofratlthe IstofJanuaq 1996c4wxds 

Even I$ cm the bass of zgummts developed under the prewow paragraph. dus wxdd legall\ ba\e besn 
a log& ccmsqum, d wuld have been poht&ly unacceptable khwen h\O of the largest nuclear trade 
partoen u1 tk world It wxdd also have been mcomprehcnslble to pubhc opuuon that from one da\ to the 
next, nuclear mated dnch had ahsays served pzwefid purposes could be used for the production of a 
nuclear eykme dmce or am other nnhtay purposes 
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llms,E5mtomdec&dtoact,durmgthepcnodbetween I Januaryl996andtheentrymtoforceofthc 
ne\rAgreementon12Apnll9%~h~no~~on~wasmforcebetweenEuratomandtbe 
Umtcd States, m the spmt of the new Agnxment, accordmg to Arhcle 18 of the Vxnna Gmvcnt& In 
prachce tlus meant that operators of nuclear mstaUahons m Euratom contmued to keep records of U S 
ohhgated ems, prevmnsly covered by the 1960 Agreement, m order to be able to cstabhsh the nubal 
mvento~underthe~Agreanentonthedatethelatterenteredmtoforce Tlusisanobhgahonunder 
Arhcle 20 of the new Agreement, pinch shpukitcs that the provlsmns of the new Agreement shall apply to the 
m’e”toq of nuclear mated, cqmpment and “o+“ukear mated form'ty SubJect to the l%o Ag”xmM 

Because fl was deemed tmaoxptable to use U S obhgatcd matenal for non-pexefnl purposes a&r the 
expnv of the new Agreement, the European Atonuc Encrgv Commumt) accepted m the ne\+ Agreemaa that 
catam cbhgabons would remam m force after the evpln of that Agreement ofcourse, dus pxp&nty ~11 be 
reciprocal The detads of the provxmns on perpetm~, as kud down m Arhcle 14 of the new Agreanent are 
the folkWmg 

I The Agreement wdl remam m force for an ~mtml penod of 30 years (Arucle 14 2) 
‘IXereafter It ~111 bc automatz+lly renewed for 5 year permds unless It IS tcmunated by etther Party 
Thus, the Issue of the snrv~val of nghts and obhgabons m cast of termmatlon of the Agreement wdl 
only become relevant m 30 years, and probably much longer, from now IXe cmxmstanccs of the 
co-operanon may have substantmlly changed by that hme 

2 In the event that the Agreement IS termmated, enher pursuant to Artxle 14 2 or pursuant to 
Article 13 1, the Parues have agreed on perpctmty of the obhganons conccrmng safeguards, peaceful 
use and the physlcal protechon of nuclear Items (Arucle 14 3) The moovat1on behmd 011s declslon 
was that, after the ternunation of the Agreement, the nuclear matenal wtll remam smtable for nuclear 
purposes, thus entmhng potential non-prohfcrahon risks ‘llxse three general ohhgatlons therefore 
only serve to ensure that no prohferabon nsk wdl anse from the mate& after the legal framework 
under wluch It was supphed ceases to extst After all, It IS not foreseen that the European Atonuc 
Energy Commumty ~111 have disappeared at the time of a possible tcmunaaon of the Agreement - as 
the Treaty estabhshmg the European Atomic Energy Commumty has been concluded wttb mdefimtc 
duration - and therefore the Euratom nusslon to ensure the pcaccful use of nuclear matcrtal wdl also 
subsist 

3 The Paroes have also agreed upon the pqetmty of the poor consent regime on the 
retransfers of nuclear Items to Uurd countnes Tlus consent regime IS more favourable to Euratom than 
the one It had accepted under the 1960 Agreement Under that Agreement, 

no such marenal wdl be transferred to tmattthonsed persons or bqond the control of 
the Commtmrr). except as the Government of the Unrted States of Amenca may agree to 
such trortsfer and then only rf the transfer of the matenal IS mthm the scope of an 



Agreement for Co-operanon between the Government of the UnIted States of Anwncn 
and another natton or group of nattons ’ 

W~theacceptanceofttusregrmetheadvantagemrektlontothep-ousAgreanenthas~ 
mdefhutely pmlonged m tnnc It IS to be mcalkd that under the Gndehnes for Nuclear Transkrs’ the 
prmclpleofconsentoncertamre&u!&xhasbeen myaccepted hlthlsrespectthene\~Agrme”t 

tJlerehreadds”oextrahurdEnalopemtors 

4 Further con&boas for the retransfer consent regjme have been I;ud down m the Agreed 
Mmute (paragraphs 2, 3, 4 5. 8, 9, 10, 11 and 12)’ Therefore agreemg to perpctun} on these 
paragraphs was only a normal consequence 

5 lkre IS no comnutment on the pexpetmty of further nghts and obhgahons, especlalh of 
further consent nghts The Partxs shall hold consultations on dus SubJat (Arncle 14 4) onl} at the 
time the Agreement expires or IS tennmated Should the Parties not reach a Jomt declslon on the 
perpchnty of further consent nghts, then the followmg prov~slons wdl apply 

- firs1 of all, an lnventOty of nuCh%U ltemS, eqmvalent to the mventory formerly SubJect to lhe 
1960 Agreement wdl revert to the re@me of that Agreement (Artxle 14 5(a)) An addmonal 
advantage m such a case IS, however, that the “case by case’ consent for retransfers under the 
19fKl Agreement wdl not be apphcable but m tts place, the more favourable pnor consent 
regme of the new Agreement provxied for m paragraph 3 of Arucle 14 Pius ulll prohaM\ 
apply to the largest part of the total amount of US obhgated nuclear Hems present HI 
Euratom at the lime of a possible ternunauon 

- secondly, for any remmmng Items SUbJeCt to the Agreement, the questlo” will then bc referred 
to an arbrtral tnbunal (Arbcle 145 (b)) The nnpanance of the reference to the Vxnna 
Convenuon on the Law of Treaacs IS, however, unclear, because, as has been argued abo\e 
the question of whether the obJectlve of Arttcle 70, paragraph I(b) of Uus Convention 1s to 
preserve obhgatlons under the Agreement contrary to Arncle 70, paragraph I (a) IS far from 
cenam 

- thxdly, It may bc that the Parbes, or mdeed a tnbunal decide, that there should be pecpetum 

on further consent nghts In that case, It IS already provided for m Arucle I4 3 of the II<\\ 
Agreement that the conditions for snspcnston of such consents wdl also surv*\e 
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CASE LAW AND 
ADMINISTRATIVE DECISIONS 

CASE LAW 

France 

Cowud of State’s Judgment of 28 Febrmy 1997 on Superphemx* 

The rem&al measures tmplemented to correct certam techmcal defiaencles m the operation of 
the Superpbemx fast reactor pernutted its restart to take place m 1992 Its operahon had been 
suspended for more than hvo years, and the French regulations on nuclear mstallahons had rendered 
null and void ds 1977 operatmg hcence A new operatmg hcence havmg been issued, the Government 
adopted the Decree of 11 July 1994 authonsmg the restart of the reactor 

‘hs new hcence re-opened a challenge led pnmardy by SWISS local government groups and by 
concerned ecologists Three petmons to annul the Deane had been made to the Councd of State by 
the Canton of Geneva together wth other SWISS commmuues, by the World Wddhfe Fedexahon 
Geneva and by the Rhbne-Alpes Federation for the Protechon of Nature A large number of ObJectIons 
were msed, as much to do wth the form as wtth the substance of the Decree 

By Judgment of 28 February 1997, France’s supreme adnumstratwe court annulled the Decree of 
11 July 1994 

Followmg the conclusions of 1t.s Government Representatwe, the Councd of State Judged the 

Decree to be dlegal on the grounds that It assigned a X-search and demonstration function” to the 
reactor’s operauon, whereas the hcence apphcabon for its operanon made by NERSA and the 
documents subnutted m connection wth the pubhc mqmry had “described the prmclpal purpose of 
the reactor’s operation as bemg eleclnclty productlo”” llus change affected, m a substantwe manner, 
the mtended use of the reactor and “the operauon of a fast neutron reactor could not be hcensed for 
dus new purpose on the basis of the pubhc mqmry Much had been camed out” 

It was thus “‘for a procedural megulanty” that the Decree was struck down 

Pomtmg to the fact that the February 28 Judgment &d not call mto question the utthty or safety 
of the mstallahon, the Government Immedmtely confirmed Its mtenfion to contmue operatmg the 
Superphemx ‘In accordance wth the dec~aon of the Councd of State” (Press Release of the M~mstry 
of Industry of 28 February 1997) lie same day, EDF and its afti~ate NERSA declared that “the 
reactor IS essenhal m prep-g for energy chonxs m the 21st century” (Press Release of 28 February 

1997). thus expressmg its wash to contmue operatmg the fast reactor 



A doubt pexs~sts, however, gwen the Councd of State Judgment, as to the procedure that must be 
followed to obtam a new hcence gwen that the 1994 Decree. was struck down on the grounds that It 
anthomed research as a prmqal funcllon of the Su~rphemx when rn fact the NERSA apphcaoon for 
an operatmg hcence referred only to electnaty producaon as its pnmary oblectlve, one must uonder 
whether a new decree authonsmg ds opera0on for both electnclty producuon and research allI bc 
vahd m the absence of a new pubhc mquny to reexamme the Issue7 

Ireland 

Constaace Shottt and Others Y lrdand and the Altomey General and Bntnh Nuclear Fuels plc * 

Four res&nts from Dundalk, County Louth, namely Constance Shortt, Mary Kavanagh Mark 
Dearey and Ollan Hexr, are seelong an m~unmon to restram operations at the THORP plant (at 
Sellatield, Umted Kmgdom) on the basts that It has not fully comphed wth the 1985 EU D~recure on 
envuonmentaI Impact assessment and wth the ~ushticatlon prmctple under Euratom leglslatlon The\ 
are also seelung damages for personal m~ury they or other residents of Ireland allege they have or 
allege they wd1 suffer, as a result of dwharges from Sellatield Ireland and the Attorney General hate 
been named by the Plamuffs as co-defendants m the prweedmgs on the basis that, m their wew the 
State should have mtervened to ensure that EU leglslatton was fully comphed wth before the plant 
went mto operanon On 22 March, 1994, Mr Jusbce Camey made an Order allowmg the Plamuffs to 
serve a plenary summons outsuie the Junsduzhon on Bnbsh Nuclear Fuels 

Coonsel for BNFL apphed to the H@ Court on 8 December, 1994 to have the Compaq 
dscharged from the pmceedmgs ‘l3e.y put forward a moUon seekmg to set asvIe the Order al1ov.q 
servm. outs& the ~unsdwtlon BNFL’s apphcahon was heard m the Wgh Court by Mr Jusuce 
O’Hanlon over SLX days from 9-20 December, 1994 Although Ireland and the Attorney General are 
named as cudefendants m the substantwe case taken by the DundaIk residents, the Government m 
fact also reslsted Bntlsh Nuclear Fuels’ apphcatlon to have an Order aIlowmg senwe of the summons 
out of the State set asuie 

In lus Judgment, Mr Jushce O’HanIon concluded that the ongmal Order made by Mr lustlce 
Camey gwmg leave to serve out of the ~UtxduzUon was vahdly made and he therefore refused the 
apphca~on to set as& the Ordex gwmg such leave However, he charactensed the Plamuffs’ &urn as 
pnmardy a personal uq~ry achon to which the alleged breaches of European law were anclllan Costs 
were awarded to the PIamtlffs Bntlsh Nuclear Fuels plc appealed the matter to the Supreme Court 
l%e appeal was heard on 24 and 25 January 1996. and on 24 October 1996, the Supreme Court Judges 
were unammous m thex declslon to uphold the 1995 Judgment of the tigh Court estabhshq the 
~unsduzUon of the Insh Courts to hear the substantwe (that IS. personal m~ury) case The summons has 
now been served on BNFL, but no date has yet been set for the hearmg of the substanm e case 



United States 

L.&gatwnfrom the 1979 Three M& IdnndAccrdenl Takes Another Turn* 

In the prewous note, It was stated that ten personal m~uy “test” cases ansmg from the 1979 
Tluee Mde Island (TMI) nuclear power plant accuient were about to go to jury trials m Pennsylvama.’ 
The trmls ad not occur Instead, on June 7, 1996, the U S D~stnct Court that was to have heard the 
test cases begmmng that mOnlh granted summary Judgment m favOUr of Defendants as to all personal 

m~my Plamt~ffs, and d~srmssed all of the approximately 2 100 pendmg lawsmts ’ Now, the already 
protracted TM1 htlgtion IS back before the U S Court of Appeals for the Thud Clrcmt for a review 
of the June decls,on A ruhng on the newest appeal 1s not expected before later m 1997 Whatever the 
result, further appeals are anuapated 

The tortuous paths the TMI htlgauon has taken over the last eighteen years are too complex to 
recount here Smce 1979, the TM1 cases have travelled to and from the U S Supreme Court, the ‘llnrd 
Clrcmt U S COW of Appeals. and several federal and state3 tnal courts on numerous occasions It IS 
useful to note thus was the second Lime Defendants’ had moved for summary Judgment The first hme, 
the ‘llurd Orcmt, aftirmmg m part the DMIW~ Court’s ruhng, found that Defendants had vmlated the 
duty of care owed to Plamuffs ’ Accordmgly tie only rem;umng legal and factual Issues” m the case 
then related to causation and damages 

The June 1996 summary Judgment was granted by the Dmxzt Court on the ground that Plaumffs 

had faded to present ewience suffiaent to create a matenal factual &spute on the Issue of z&&on 
dose, and therefore faded to state then puma facte case on causmon Because the DMr~ct Court found 
the quantum of Plamtlffs’ expert ewdence on the Issue of dose to be msuffiaent and because no 
Plamuff would be able to state a pnma facje case wthout adequate dose ewdence, the ruhng was 
made bmdmg upon all 2 1cto Plamtlffs, not Just those m the ten %St”cases 



In late 1995 and early 1996, the DMIXX Court had conducted extenwe heanngs related to 
Platnhffs’ dose and medIcal causation experts In grantmg thus summary Judgment motmn ths 
Dtstnct Court noted that, despite findmg “the vast maJomy of Platnoffs’ experts to be asll 
quahfied,” rt found many of therr opmtons to be based upon methodologres that were sc~~uli~dllr 
unrehable and upon data that a reasonable expert tn the field would not rel) upon ’ Accordmgl~ 1” 
the exercise of 11s “gatekeepmg” function, the Dlstrtct Court determmed It necessary to exclude much 
of Platnhffs’ proffered expert tesnmony llms, the court granted Defendants’ motion for summary 
Judgment on the tssues of dose and medtcal causation The Issue of damages was neber reached 

Defendants had argued that all of the related govemmental reports and data confirmed that area 
restdents tf exposed at all, were exposed to less than 100 mrem of ra&auon dunng the TM1 awd?nt 
Defendants pomted to the same reports to contend ‘ no s~gtuficant health effects from the accldcnt 
were predicted to occur and none have been observed The Dlstnct Court found Defendants had 
presented extenstve evtdence documenttng their posttton that dangerous levels of ra&atlon &d not 
reach populated areas dunng the TM1 acadent The ewdence Included a source term aualjses of 
release pathways, plume &s-on analyses, general and ep&mtologlcal stu&es examuung potenwl 
health eifects of the acctdent and findtng no s~gmiicant effects and a mulotude of go\emment& 
reports exanuntng the causes and effects of the Th4l accident 

Plambffs’ case has been prenused upon the theory that one or more hydrogen blououts 
occurred dunng the TM1 acctdent, whereby large quantmes of noble gases were expelled mto the 
enwmmnent The blow-out was Important to Phuntlffs’ theory of the case, because accordmg to ths 
Dlstnct Court, It ptupomzd to explam how quantmes of &anon hugher than those esumated b\ 
Defendants were expelled into the atmosphere In the June 1996 dectslon, the Dlstnct Coun found ths 
opmtons of Plamhffs’ only expen on the hypothestsed hydrogen blow-out to lack the certamt\ of a 
professtonal Judgment ’ It thus was unable to meet the U S Supreme Court’s test m Daubert that 
expert sClentlfiC tshmOny UtUSt be SUffiinetIt to allow a reasonable ~wor to conclude that the posmon 
more hkely than not was true 

Even presummg that Plamttffs could show that they were exposed to radauon emttted dunng the 
TM1 acctdent (at the coun’s threshold of 10 rems or more for each tndwtdual) the Issue bccamc 
whether they also could demouseate that the exposure was more hkely than not the cause of thw 
respectwe neoplasms VIewng all the evtdence before II tn a hght most favourable to Plamoffs the 
Dtstnct COW found the evuience msufficlent to create any mate& factual &spute and msuffiwnt to 
carry Plamtlffs’ burden of proof at tnal The Judge ruled Plamhffs had neither presented &rsit 
evtdence that they were exposed to doses of &anon greater than 10 rems, nor had they presented 
tnduect evidence capable of supportmg the Inference that they were exposed to cancer tnducmg Is\& 
of ra&aoon 

In the concluston of her optmon. the Dlstnct Court Judge observed the parUes habe had nearI\ 
two decades to muster ewdence tn support of thetr respectwe cases She tticated the dlscrepanilss 
between Defendants’ pmffer of evtdence and that put forth by Platntlffs ‘m both volume and 
complextty are vast” and that the- ‘paucrty of proof alleged m support of Platnoffs case IS mamfsst 

Further appeals (by etthef or both stdes) presumably wtll extend the TM1 httgaoon well bs\ond 
two decades after the 1979 accldent 
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lJ S Cowl of Appeals Dectswn Department of Energy’s Legal Obiigatton to Accept Spent Nuclear 
Ftk+ 

As previously reported (see Nuclear Law Bullerrn No 58) m Indrana Mzchrgan Power Company 
v US Dept of Energy, 88 F 3d 1271 (D C Clr 1996), the U S Court of Appeals for the D~stnct of 
Colombia Clrcmt found on 23 July 1996 that, although Congress had anhapated the emstence of a 
reposttory by 1998, the Nuclear Waste Pohcy Act of 1982 created an uncondmonal obhgahon that ule 
Department of Energy commence &sposmg of spent nuclear fuel no later thau 31 Jauuary 1998. m 
return for fees by tmhtles under the Standard Contract The Department had argued that tt &d not 
have an uncondmonal statutory or contractual obhgatlon to accept spent nuclear fuel by 
31 January 1998, m the absence of a repository or mtenm storage faclhty constructed and hcensed 
under the Act The Court held, however, that It was premature to detenmne an appmpnate remedy as 
the Department had not yet defaulted upon enher 1t.s statutory or contractual obltgahon The 
Department &d not appeal the declston 

On 17 December 1996 the Department issued a letter advtstng Standard Contract holders that It 
would not commence acceptance of spent nuclear fuel by 31 January 1998 Pursuant to Amcle JX 
(“Delays” clause) of the Standard Contract, the Department advtsed the utlbtles that It anhapated a 
delay m accepung spent nuclear fuel and quested the contract holders to respond by 14 March 1997 
on how best to accommodate the delay 

Ltttgatlon was commenced m the LJ S Court of Appeals for the Dlstnct of Columbta Cucmt on 
31 January 1997 (Northern States Power Company Y US Dept of Energy), exactly one year before 
the Department must commence &sposat under the 1996 lndraaa Mtchlgan dectslon Petmons were 
filed by thuty-SIX utt11Ue.s. all slgnatones to the Standard Conuact, and forty-%x State agencies, for 
the enforcement of the 31 January 1998 dqosal obhgauon under the Nuclear waste Pohcy Act of 
1982 

The uuhues assert that the antlapated mablhty of the Depamnent to meet the deadhne enutles 
them to suspend payment of fees prescribed under the Nuclear Waste Pohcy Act and to escrow such 
fees untd the Department commences disposal pursuant to the Standard Contract The utlhttes also 
seek a two-part order first, pmtibmng the Department from suspendmg the Con&act or from 
lmposmg any Interest on u~ltt~es placmg theu fees m escrow, and secondly, dmzchng the Department 
to develop a program to begm dqosal by the 1998 date 

The U S Department of Justice planned to file a motion on 20 March 1997 to &srmss the 
petltlon for lack of Juntictton and the uttlmes fadure to exhaust adrmmstrattve remties However, 
on I9 March 1997 tie Court issued an Order statmg that a dqoslttve monon would be mappmpnate 
m tis case and dmzchng the parues to address any ~unsdmonal issues m bnefs on the ments 
Attorneys for the uhht~es have vtewed thus unusual Order from the Court as “extremely good news” 
which could result m a dectslon earher than othenvlse autlc~pated 



European Commission 

Judgment of the Court of Fmt Instance m the KLE tie* 

On 25 February 1997, the Court of Fu-st Instance handed down its Judgment m KLE 7 case 
agamst the European Comrmsslon The apphcant, KLE. had made two chums the first was for 
atmulment of the Comrmsslon declston of 4 February 1994 tn which the Comnuwon confirmed that 
the Ematom Supply Agency had to be mfofmed of the ongm of the mate& concerned before the 
time penod for a dectston of the Agency (m respect of the conchwon of a contract submltted to it) 
could be held to have started, and the second ckum was for annulment of the Comnuwon declsmn of 
21 February 1994 together rvlth damages resukmg from the allegedly Illegal declslon Both &urns 
were reJected by the Court 

As far as the fit clam IS concerned, the Court held that tt IS essentml that the Agency know the 
geographtcal ongtn of the matenals to be supphed tn order to assure rehabthty of supply The Court 
was of the opuuon that the. ongm had been at least tmphatly agreed by the paroes at the ume of 
entermg mto the contract, and that thus a later commumcahon of the ongm to the Agency -as not 
acceptable The Court conch~ded that the Agency’s declsjon, taken the tenth day after receipt of the 
mformahon on the ongm, was wthm a reasonMe lapse of time and &d not mfnnge Amcle 5bls (f~ 
of the Agency Rules of 1960 and 1975 concenung the manner tn wluch demand IS to be balanced 
il@,E.t SUpPly -fkXfOre the firs Chll,ll WaS EJected 

In support of tts second clam, KLE subnutted several arguments, many of which concerned 
whether, under the Treaty. the exerctse of the Agency’s excluswe nght to conclude contractS for the 
supply of mamum could derogate from market forces In KLE’s optmon, concluston of the contract 
should not have been refused 

With reference to its recently amfhmed Judgment of 15 September I995 m the ENU case 
(see mfra), the Court of Fust Instance- coosldered the supply system estabhshed by Chapter 6 of the 
Euratom Treaty m hght of one of the ems of the Commumty, that of guaranteetng rehablhtv of 
supphes, m accordance with the pnnclple of equal access to resources It was for that purpose that a 
speclabsed body was estabhshed, the Euratom Supply Agency, wth the exclustve nght to conclude 
conuacts for the supply of nuclear materials from tnstde or outside the Commumty The slmplttied 
procedure mtmduced by Amcle 5bls of the Rules of the Supply Agency dtd not depnve the A_genc\ of 
thts exclustve right,, and therefore the Agency had the right to Object to a contract Much might 
preJu&ce the. achrevement of the Treaty ob~ecttves 

The COWI conwlered that, m general, the Agency must observe tlx? prtnclple of balaucmg suppI\ 
aud demand, however, the Treaty provuies for one specific exceptIon Under ArtKle 6 I, paragraph I 
the Agency ts obhged to meet all o&a-s “unless prevented from so domg by legal or matenal 
obstacles” In the. KLE case three such obstacles were. ~deuhfied by the Comnuwon one den\ cd from 
the pohcy of dwzrwicatlon of external sources of supply, one related to the low, not market-related, 
pnce level and one cottczmed the obhgabott of equal access, t e the requtrement not to allou a 
pnvlleged posmoo for cettam users 
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As to the first obstacle, the Coun considered, agam wdh a reference to 1t.s ENU Judgment, that 
the Agency has a dmxebon to bar c&am Imports of uramum whxh would reduce the &versn%auon 
of external sources of supply In partxular, the Court adnutted that secunty of supply could be 
~copard~sed If CIS tmports were pernutted m unhnuted quannties. and were to replace tradmonaI 
supphes, without any guarantee of contmmty of avadablhty m the long term 

With respect to the second obstacle, the Court estabhshed, by reference to the Court of Justnx’s 
Ruhng m the case of the Convention on the Physuxl Protecoon of Nuclear Matenals (Ruhng Ins), 
that Amcle 14 of the Trade Agreement between the USSR and the Commumty, whxh pmvldes that 
trade IS to take place at market-related prtces, 1s part of Commumty law After analysmg the pm% 
data, m pamcular the fact that the SubJKt contract was deslgned to cover medrum term needs and that 
the KLE’s proposed pnce was well below the Agency’s pubhshed average long texm pnces, and even 
the average spot market pnces, the Court concluded that the pmx pmposed by KLE was not market 
related Therefore, the second obstacle was proven to exist 

Fmally, concermng the thud obstacle, the Court confirmed that If supphes from a certam source 
are to be hnuted (see first legal obstacle). the hnutauon can be implemented through the apphcauon 
of a penmsslble threshold of dependence, expressed as a maximum pacentage of m&vldual users’ 
needs IXe Agency had fixed the pemusstble degree of dependence w&m the bounds of 1t.s broad 
dxrenon at a maximum of 25%, to be apphed on an equal fwtmg vn-&.-vls at1 users The existence 
of the thxd obstacle was therefore also estabhshed 

In more general terms, the Court stated that tt 1s m the Commumty’s Interest that a share of a 
pamcular source should not become too large, and that trade with other countnes should also be 
developed llx Court also reJected KLEs plea that the mmract was between two Commumty 
compames, and observed that BNFL acted only as an mtermeduvy Refemng to published 
mformanon about the Agency’s pohcy (the Councd 1986 resolution on energy pohcy m which 
geographxal tivemfication IS a key pohcy ObJiXhVe. the Trade Agreement with the USSR, the 
provisions of the Euratom Treaty, as well as the mdxanons pubhshed m the Agency’s Annual 
Report), the Court re~etxed the argument of lack of transparency and observed that the 25% threshold, 
whxh was not pubhshed at that rime, was not a stnct rule but an mtemal and flexible assessment 
cntenon As to complamts concermng an alleged breach of the prmclple of equal treatment, the Come 
observed that KLE had not estabhshed the existence of such a breach Smce less restncuve actions 
(estabhshment of stockpdes. detemunanon of ongm at equal condmons) would not have been able to 
solve the problem, the Court reJected the argument of propotionahty llx Court also cons&xd the 
Comnusslon’s reasomng to be sufflaent 

Consequently, the Court reJected the annulment achon as unfounded It also reJected the acuon 
for damages. wIthout havmg to exanune Its adnusslblhty 

Judgment of the Court of Juslzce zn the ENU Case 

On 11 March 1997, the Court of Jusnce handed down its Judgment m the case brought by ENU 
agamst the European Comnusslon and d~srmssed ENU’s appeal agamst the JUdgmeUt of the Comt of 
Fnst Instance of 15 Septembex 1995 Ibe ongmal acnon brought by ENU before the Court of Fast 
Instance cons&?d of I) a &urn for annulment of the Comnusslon’s decxjlon of 19 July 1993 reJectmg 
the requeas by ENU concermng the preferential sale of the Portuguese produchon by a 
cornprehensIve apphcabon of Chapter VI and the mtrcducnon of a “specml acnon”, and II) a chum 
for damages In its Judgment of 15 September 1995, the Court of Fust Instance d~snussed ENU’s 
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acuon. followmg whtch ENU lodged an appeal, essenbally mvokmg three submrsslons first that the 
Court had made a nustake as lo the ob~ecl of Ihe &urn, secondly that the Coun had not exammed the 
vahdtty of the slmphtied pmcedmes, and thudly. that the “spectal acnon” had not been interpreted as 
a comnmment mints 27-29) In hts conclusons of 5 December 1996, the Advocate-General 
recommended that the Court reJect the appeal parUy as bemg madmtsslble and partly as betng 
unfounded 

The Court re~ecled the first subnusslon (error as to the obJt?ct of the &urn). holdmg that ENU 
had mdeed asked for a guarantee as to the sale of its producnon, since the Commtsston had at the 
outset stated tts postnon on an imphnt refusal to exercise the nght of opbon The Court of Ftrst 
Instance had therefore qmte correctly addressed the appbcanon of Chapter VI m con~unctlon utth the 
quesnon of the sale of the Portuguese pmducuon, w&out dtstoftmg the nature of the request 

As to the second subrmsslon, the Comt of Jushce confirmed the posmon of the Court of Ftrst 
Instance that in the absence of Commumty preference, the refusal IO accede to ENU’s request &as not 
ureguhr and that It was therefore not necessary IO give an opimon on the vah&ty of the simphfied 
procedure In lhs respect, the Court re~eued the argument based on Arncle 66 of the Treaty wluch 
provides, tn certam c~cmnstances, for an exception to the exclustve nght of the Agency to conclude 
and for perrmss~on to conclude, contracts titly wnh outsIde supphers, but which does not Imp]\ 
that aJl imports are pmhtbtted as long as Commumty producnon ts avalable at prices wluch are not 
excesstvely tigh WIthout givmg a defnled opjmon on the vah&ty of the simpltfied procedure the 
Court observed that It was not contrary to Arncle 66 since the Agency was entttled to refuse 
conclusion (potnt 50) 

As to the thud subrmsslon (the “specml provlslon”), the Court simply noted that the Court of 
Fu-st Instance had made a finding of fact, wbtcb could not be challenged tn the context of dus appeal 
that MI Cardoso e Cunha’s letter was no more than a sample m&catton and &d not Include am 
commmnent 

The Clam for annulment had therefore correctly been resected by the Court of Ftrst Instance In 
the absence of any tllegahty in the Commtsston s acnons, the Court also reJected the clatm for 
damages 

ADMINISTRATIVE DECISIONS 

France 

Decree o” the Lkwmthng of the EL4 Reactor 

Decree No 96-978 of 31 October 1996 authonses the Atonuc Energy Commtsston to modIf\ a 
former nuclear installanon known as the Moms d’Arr&-EL 4 Nuclear Power Plant whose reactor has 
been permanently shut down, for the purpose of keepmg 11 under surveillance dunng tts mtermedtate 
stage of dIsmanthng The newly mothfied mslallauon wdl be called EL-4D and wtll be used for the 
storage of materials commg from the Moms d’Am%EL 4 NPP 
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All structures at the nuclear site, except for the bmldmg con&umng the reactor, wUl be 
&smanUed m the seven year period followmg publicanon of the Decree 

For the first rime, the Decree contams specdic provisions for the management of waste 
emanatmg from the dtsmanthng operanon, such as the zomng of the mstallanon, the registenng and 
follow-up of the &fferent levels of flux of the waste, and the approval by the safety authontles of the 
various waste dtsposal channels 

Moreover the Decree specdies that not later than three years after pubhcanon the operator must 
subrmt to the M~msters of Envlmmnents and Industry a study descnbmg the different options being 
considered for the permanent dmmanthng of the mstallanon 
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NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

Argentina 

General L.egrslahon 

Nattonal Law on Nuclear Actames (1997) 

Law No 24 804 was approved by the Senate on 2 Apnl 1997 Tb~s Law iums to estabhsh a 
regulatory framework for all nuclear acnv~hes, in line with the pohcy for the reform of the State, 
which mcludes the re-orgamsanon of the pubhc sector and the consequent pnvmsahon of pmduaon 
achvines. mcludmg production of nuclear power 

The first Secnon of Uus Law declares that all nuclear act~vlnes m the nature of commercml 
pmduchon or research and development with a commercial goal may be conducted either by the State 
or by the pnvate sector 

Chapter I largely repeats the contents of the old Decree-Law No 22 498 of 19 December 1956 
relatmg to the orgamsanon of the National Comnusslon for Atormc Energy (see Nuclear Law Bulkznn 
No 9) In parncular, the present Law revokes Secuons 2,5,9, 11, 16 and 17 of the Decree-Law of 
1956 

In hght of the poht~cal unportance of the pnvansahon foreseen in Chapter V of the present Law, 
Se&on 9 lays down the basic condmons applicable to all natural and legal persons who uught 
undertake a nuclear acuv~ty ITus concerns, most notably, respectmg the dnect~ves I;ud down by the 
Nuclear Regulatory Authonty in matters of biological and nuclear safety, physical pmtechon and 
control of the uses of nuclear mater& Parncular Importance 1s gven to measures concermng the 
peaceful uses of nuclear energy and non-pmhferanon 

Further, Secnon 9(c) refers to the prmctples of thtrd party habibty of the operator m the event of 
nuclear damage ?he Law fixes an amount of US$ 80 nulhon for each nuclear mcuient m each 
mstalIahon Thts sum will be covered by a financial guarantee or by msurance approved by the 
Execunve or other competent authonty I%e amount of US$80 nulhon conesponds to the real value 
of the amount fixed by the Vlenna COUv~UhOU of 1963 (US$5 mdhon gold value, wluch corresponds 
to approximately US$60 nulhon m terms of the value of gold as at Aped 1997) The Merence IS 
intended to cover interest and legal costs 

In addmon, the Law gives to the National Comnussion for Atonuc Energy Junticnon over 
radIoachve waste management Because of the federal structure of Argentma, however, local 
authonhes shll have important powers in Uus area. Thus, Se&on 12 pro~des that all new 
mstallatlons for the management of rtioacnve waste wdl be SUbJeCt to poor approval Ilns 
penrussion is given pursuant to the law of the Provmce with ~unSdxt10U over the selected site for the 
mstallatlon 
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Chapter II speclties the functions of the Nuclear Regulatory Authomy ‘Rus IS a new enutr 
separate from the Na~onal Comnusslon for Atonuc Energy under Decree No 154WU 
(see ffuclear Law Btdietm No 54) llus same chapter also sets out the Authonty’s timctmns nghrs 
and obhgauons 

Chapter IV provrdes that respons&~bty for rad~ologuxl and nuclear safety, guarantcss of 
non-prohferatlon. and physrcal protecaon stay with the holder of a hcence permtt or authonsauon 
regardless of whether the holder has delegated to a Uurd person certam tasks for wluch the holder \\ as 
responsible (Secuon 31) Sectton 32 provtdes that the State remams the one and only owner of fiss~le 
matenal contamed m uradmted fuel 

FmaIly. Chapter V, devoted to pnvaUsaUon, represents the focus of the Law The producuon ot 
nuclear power managed by the company, Nu&oelechcu Argenrrnn ts SUbJeCt to pn\atlsauon (at 
present, the company 1s 100% State owned) It IS stated that the productton of nuclear power must h: 
considered as mtegrated Tlus means that the two nuclear power plants tn operation m Argentma 
Atucha I and Embake, as well as Atuche II presently under constmcuon, are a smgle package for the 
purposes of theu pnvausauon 

In ad&Uon to the obhgaUons described above to be assumed by the eventual pnlate nuclear 
operator, the producer IS expected to contnbute to two funds, one for the tismanthng of nuclear po~cr 
plants, the other for the management of moacuve waste The producer 1s also expected to pa\ d tax 
to support the research and development acmnues camed out by the NaUonal Comrmsslon for Atonuc 
Energy and to conmbute to the purchase of heavy water made m the country 

Belgium 

Organtsohoa and Sfructure 

Applrcacron of the 1994 Lan relahng to the Protecrron of the Ptcblrc and the Etn~ronment Aqwsr 
Rodtmon and Relohng to the Federal Agency for Nuclear Control (1996) 

On 17 September 1996, the Be&m Cabmel of Mmsters approved a Royal Decree bnngmg Into 
force a senes of sechons of the Law of 15 Apnl 1994 relatmg to the protecuon of the pubhc and tie 
environment agamst the danger of lomsmg rtiauon and concemmg the Federal Agency for Nuclear 
Control (See Nuclear Lmv BuNem Nos 53 and 57) 

‘I&. sectlolls concern, for the most part, the creauon of the Federal Agency for Nuclear Control 
as a pubhc body with legal personahty, and, m par~cular, Us Council of Adnumsuauon lk Council 
of AdnumstraUon wdl be composed of a RcsuIent and thuteen members They are appomted b\ tbs 
Kmg for a renewable pencd of SIX years The members of the Councd have been ofticlall\ named h\ 
a Royal Decree of 14 January 1997 The two above-menuoned Decrees were pubhshed III the 
Monrteur beige of 4 March 1997 

At the present ume. the parts of the Law of 1994 relaung to the defimuon of the Agencb s t&s 
and its financial resources have not yet entered mto force 
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Brazil 

Regzme of Nuclear Insfohkhons 

Order Relarmg 10 Nuclear Safety Polq (1996) 

Order No 295 of 23 December 1996, of the Nattonal Comrmsaon for Nuclear Energy, arns to 
ensure that the hcensmg, supervlsron and operauon of nuclear mstallauons and mstallatlons usmg 
rtioacuve sources are camed out ~th due regard to the pnnclples of nudear safety 

The Order mog~ses that the Comnusslon, as a govemment agency responsible for the hcensmg 
and supervmon of nuclear power plants, 1s requred to take Into considerauon both economic and 
safety pnnnples when makmg declslons or prepanng dm%Uves 

The Order was pubhshed m the Dzano OfEm of 27 December 1996 

Thud Party Llabthfy 

Lmv Relatrng lo a Spector Pensron for rhe V~cmn.s of the Accrdem al Goronra (1996) 

On 24 December 1996, the NaUonal Congress adopted Law No 9 42.5, which provides for the 
grant of a bfe pension to compensate persons exposed to Cesmm 137 followmg the accident at 
Gamma, m the State of Go& 

Secuon 2 of the Law sets out the amounts due to the vlcums, dependmg on the Mauon doses to 
whch they were exposed A spec~~I mdemmty IS also provided for ctuldren born with phyacal 
abnormahues tesultmg from the accident In addmon, employees of the health mspecuon se~ce. who 
at the ume of the accident were on call, Ml undergo med& exanunauons to estabbsh theu level of 
ma&auon Dependmg on the results of the exammauon, they ~111 be consIdered as vlcums of the 
acctdent with a right to the specml penston 

The Law entered tnto force on 26 December 1996, the date of Its pubhcauon m the Of&al 
Journal 

Czech Republic 

General Legwktwn 

Act on the Peaceful Uses of Nuclear Energy md Ionrsrng Rodmrlon (Aronuc Act) (1997) 

On 24 January 1997 the Senate of the Czech Repubhc approved the “Act on the Peaceful Uses of 
Nuclear Energy and lomsmg Radmuon and on an Alterauon and Amendment of Related Le@aUon”, 
gust one month after Us the approval by the Czech kfkimeut Chamber of DepuUes on 
20December 1996 (Colledlot~ of rhe Czech Laws No I&/I997/Coll Febmry 1997 See also 
Nuclear Law Bullem No 56) 

T?te cornprehensIve Act has, as its matun pm-pose, the tegulauon aud control of all act~ues 
related to the utd~sauon of nuclear energy m the Czech Repubhc and ensunng the prmecuon of the 
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pubhc and the environment agamst the harmful effects of iomsmg ra&aUon Its provlslons are based 
on mtemahonally accepted pn~ples of nuclear safety and radauon protecuon recommended h> the 
IAEA ICRP WHO and other rntemauonal bodtes, m order to ensure that the Act ~111 reflect smular 
nuclear energy legislauon m effect m OECD counmes 

The pro~sions of the Act arm to ensure the proper hmcUomg of an effecube su~nisor\ 
strucuue m hne with a systema& hcensmg regime m order to guarantee efticlency cre&blhr) and 
rehablhty of regulatory dec~ons and operauonal performance of nuclear undertakmgs 

‘The Act contams four parts and 50 art&es Part I contams the mam body of the Act and la>s 
down the general condmons for acuvmea related to the use of nuclear energy and lomsmp radlduon 
the rules related to radtoachve waste management and clvd hat&y for nuclear damage Pan I &so 
covers State supervtsion and penalues 

Parts II-IV are devoted entuely to necessary moddicahons and amendments of related legtslatlnn 
of the Czech Repubhc, whde Part V contams some general transiuonal and final provlslons Tbs Acr 
also has an Annex, which IS comprised of 15 ar~cles hstlng the documentation teqmred for partlculdr 
licensed acUYmes pursuant to Amcle 13 of the Act 

As a result of the adop~on of the new Act, 14 previously adopted preces of nuclear tnerg\ 
IeglslaUon (two laws, seven Decrees, five Dm?cUves) will be repealed and 17 new rrgulauons 
implemenung the pro~stons of the Atonuc Act are currently bemg drafted 

The Act wdl enter rnto force on 1 July 1997, with the excepuon of Secuon 4 concemq 
rtioacbve waste management and SecUon 5 concermng nv11 habdity for nuclear damage \\hlLh 
entered mto force on the date of publication of the Act m February 1997 IXe same 1s true Ior 
AfUcle48 of the Act, whtch deals wrth the mechamsm and scheduhng for the transfer of 
responsibilmes for radmactlve waste reposUones to the newly created Radoacuve Waste Reposno,r\ 
Authonty 

France 

Raduhon Praiecttoa 

Mod@ahon of the 1975 Decree for the PrOteChOh of Workers Agumsr the Dangers of Ion~srng 
Radmhon m Baste Nuclear Installattons (1997) 

The primary obJectwe of Decree No 97-137 of 13 February 1997 1s the reorgamsatlon of the 
m&Cal suvs\on of “‘outs&e” (contract) personnel workmg in basic nuclear mstallauons ( II%B ) 
llns reqmted a m&ficaUon of Decree No 7%306of 28 Apnl 1975 (see Nos 9, 16, 20 41 and 42 of 
the Nuclear L&v Bdehn) 

To improve the m&caI sumon of these workers, the new text pernuts a dtspensauon from 
the pmws~ons of Article R 237-19 of the J.&our Code Those pmv~s~ons requre the m-house doctor 
of the enterpnse usmg such workers to carry out, on behalf of the enteqnse contracted to do th? work 
(I e the employer of the outs& workas), addmonal exammauons necessltared by the nature and 
dmauon of the work The results of the-se exammaUolls are to be commumcated to the doctor of the 
enterpose contracted to do the work, m order to determme the fitness of such workers to perform their 
ass1gnedtasks 
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Under the new arrangement, the m&Cal supervts~on of workers m category ‘A” (workers 
a.sSlgned tasks With exposure t0 radIahOn) or category “‘Et” (workers aSStgIK?d tasks ItOt dn’edy Sub&?& 
to ra&aaon exposure) employed by outsuie contractors and workmg at a baste nuclear mstailabon, 
~111 be camed out by the medxal servtce of the outside contractor or by that retamed by It, provided 
that such medtcal servtce IS quahfiexl as competent by the Regtonai Dtrector of Work, Employment 
and Professional Trammg for that locale 

Tbts quahticahon IS only gtven to workplace medtcal setvtces whxh employ doctors wtth 
spec~absed tratmng These doctors ~111 ensure proper medxal SupervIsIon of the above-mentioned 
workers and dehvety of then ceruficates of fitness 

In cases where the workplace medical servxe of the outstde contractor or that retamed by tt does 
not quahfy. the medtcal supervtston of KS workers ~111 be camed out by the medxal service of the 
entcrpnse where the work ts to be performed IXe rmmmum Ume devoted by these doctors to thts 
superwsron 1s calculated at the rate of one hour per month for five employees 

The condttlons for carrymg out the supervtston are to be set out m an agreement between the 
head of the outside contractor and the user of tts services Tlus agreement 1s to be tmnsmttted, for 
mfonnatton, to the Reglonat Dtrcctor of Work, Employment and Professtonal Trammg It may be 
attached to the prevention plan provtded for m Secnon 231 17 of the Labour Code 

‘Ibe workplace doctor of the eatabhshment rcsponslble for the asscasment of the Internal 
exposure of the workers 1s to send the re.suhs of that assessment to the workplace doctor of the outs&. 
contractor and 1s to provide first ad tn the event of an acadent 

Tins new Decree also modtfies the procedure for provldmg mfotmahon when changes are made 
to the mstallauon Where slgmticant mtiticattons or works are to be undertaken m the mstallabon, 
the head of the estabhshment, who was prex~ously to mform the estabhshment’s workplace doctor and 
health and safety commtttee, must henceforth also mform the heads of outstde contractor 
orgamsattons 

Regtme of Radwacttve Mate~k (ltulud~g Physual Protectin) 

Decree Spenfytng Condrtronsfor the Allocatron of Nuclear Matenals to Defence Purposes (1996) 

‘Ihe Decree of 24 September 1996 (pubhshed tn the Journal wtel of 1 October 1996) 
abrogates and replaces the Decree of 15 May 1981 setttng out the condtttons for allocattng nuclear 
mater& to defence purposes 

The mtiticahons are pnnclpally atmed at clanfymg the sttuanon m respect of materials used m 
rmhtaty nuclear programmes or other conventtonal arms systems Under the terms of Uus new Decree, 
these materials are to remam under defence Juntiaon untd the cessatton, &smauUement or 
deshucbon of the arms of wluch they form part At that pomt, these mater& wdl revert to avll 
JUlS&ctlO~ 
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Enwontnental Protectton 

Lmv on Aw and the Ratronal Use of Energy (1996) 

Law No 96-1236 of 30 December 1996 on au and the rauonal use of energy IS m a general 
manner, Intended to put m place a common policy for the State, for pubhc estabhshments and for 
local commumtles the ObJeCtwe of which IS to respect the nght of everyone to breath an that IS not 
harmful to thetr health I?us obJecttve of tmprovtng atr quahty must be rcahscd apart from an\ actlon 
for the prevennon, momtormg, reducnon or ehmmauon of atmosphenc pollutants b\ the ratlondl 
management and use of energy 

The Law takes mto account the provtslons of Dlrecnve No 96/62/CEE of 27 September 1996 
conccrmng the assessment and management of ambient atr quality 

It IS ;umed at atmosphcnc pollutants, whtch arc formed, in the Sense of the Law, b) tie 
mtroductlon by man. dmxtly or mdmxtly, tnto the atmosphere and closed spaces of substances 
havmg preJu&aal consequences for nature, whxh put human health in danger, are harmful to 
biological resources and to ecosystems, have an itiuence on climate change, cause detenorauon of 
property and provoke offensive odours ” 

However. tbedtscharge of gaseous radtoacuve waste commg from basic nuclear mstallauons and 
nuclear installations established on the. same We remam subject to Decree No 95-540 of 4 Ma) 1995 

lk conditions for the constmcUon, opexauon and supervtslon of basic nuclear mstallatmns 
rcmam SUbJeCI to the provisions of Law No 61-842 of 2 August 1961, tn respect of the tight agamst 
atmosphenc pollutton and odours, and to the Decree of 1 I December 1963 for its apphcauon 

Germany 

General Lcgrskztwn 

Amendment of the Rewed 1959 Atomtc Energy Act (1996) 

Won 9(b), para@ 1 of the Atormc Energy Act has been amended by ArWle 4 of the 
Federal Act of 12 September 1996 to expedite hcensmg procedures (Licensing Procedures Expedmon 
Act, BGBI 1996 I, p 1354, the 1959 Act as revised m 1985 IS reproduced m the Supplement to the 
Nuclear Lmv Buktrn No 36) The Federal Act illrns at enabhng the competent authonues to speed up 
licensing procedures by replacmg, m certam cases, the complicated and ume consummg 
‘FQnfeststellungsverfahren” (approval procedure) with a stmpbtied Tlangenehmigung ’ (hcensmg 

profedure) 

The amended Secnon 9(b) deals wtth the. approval procedure for a federal radtoactne haste 
drsposal facthty allowmg the authonty to Issue a simple hcence, provrded the apphcant rcqmres onI\ 
a mdficahon of an exlstmg facdtty. and provrded that the mtificaoon does not entail an\ 
pre~udmal effects wtth regard to mattem pro&ted by the Act of Envmxunental Impact Assessment 
(see Nuclear Law Bulletrn No 45) 
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Radmtwn Protectwn 

Amendment of the Radtatron Protection Ordmance and of the X-Rays Ordrnance (1996) 

‘The Radtatlon Protecbon Ordmance of 1989, as amended in 1993 (Nuclear Law Bulletm Nos 44 
and 52) and the X-Rays Ordmance of 1987, as amended (see Nuclear Law Bulktm Nos 39 and 47) 
have been amended by the Ordmance of 25 July 1996 (BGBI 1996 I, p 1172) 

The amendments deal with transif~onal provisions m Amcle 88, paragraph 10 of the Watlon 
Protectton Ordmance and Article 45, paragraph 9 of the X-Rays Ordmance, respecuvely, wluch 
pernut the conunued employment of certam categones of occupabonally exposed workers unhl 31 
December 1995 The deadline has now been extended by the 1996 amendment to 31 December 2000 

Ordinance to Implement the Federal Act on Protectton Agatnst Radlatrons (19%) 

‘nte 26th Ordmance to implement the Federal Act on Protecuon agamst Radtatton (Ordmance of 
16 December 1996 on Electromagnetic Fields, EGBI 1996 I, p 1966) pmvtdes for protcchon agamst 
the secalled electrosmog It applies to the construction and operation of htgh and low frequency 
m.stallattons whtch are used for commercial purposes and whtch do not need a hcense under section 4 
of the Federal Act on the Rote&on agama Radtatlon The Ordmance estabhshes reqmrements to be 
met by the operators and imposes on them the duty to notify the competent authonhes of the 
operauon of such a facdity 

Transport of Radioactive Mater& 

Ordmances on the Transport of Dangerous Goods (1996) 

Further to the 19950996 legislative developments in the field of transport&on of dangerous 
go& (Nuclear Law Bulletm No 57), the Federal Mnuster of Traffic tssued another senes of relevant 
Ordmances m 1996 which cover a variety of dangerous goods, includmg radtoacUve substances 

Tbe llurd Ordmancc of 31 May 1996 (BGSr 1996 I, p 744). illrns to amend the Dangerous 
Goods Exception Ordmance of 23 June 1993, as amended 

With respect to transport by road, several amendments were made which deal wtth the revtsion 
of Annexes A and B to the European Agreement on the Intemauonal Carnage of Dangerous Gcods by 
Road (ADR), for example, the 23rd Ordmance of 31 May 1996 on Exempttons from the Prov~stons of 
Annexes A and B to the ADR (BGBI 1996 II, p 921) and the 13th Ordmance of 17 July 1996 to 
amend the AMeXs (BGBI II, p 1178) In addlllon, the Ordmance of 12 December 1996 on the 
Internal and Border Crossing Transportatton of Dangerous Goods by Road (Dangerous Goods 
Ordmance, Road, BGBl I, p 1886) implements the EC Dlrecbve 94/55/EC of 21 November 1994 
(OJEC No L 319, p 7) and replaces the Ordmance of 18 July 1995 

Wnb respect to transport by &road, the Sixth Ordmance of 26 November 1996 (BGBl 1996 II, 
p 2701) arms to amend the Regulauons for the Internahonal Transport of Dangerous Goods by Rad 
(RID) The Ordmance of 12 December 1996, on the lntemal and Border Cmsstng Trans~rtauon of 
Dangerous Goods by Rad (Dangerous Goods Ordmance. Radroad, BGBI 1996 I, p 1876), 
Implements the EC Dtrecttve 96/49/EC of 23 July 1996 (OJEC No L 235, p 25) and replaces the 
Dangerous Goods Ordmancc Ratlroad of 15 December 1995 

49 



Furally, wtth regard to the transport by Inland waterways, the Second Ordmdn~c 
of 20 December 1996 was rued to amend the Dangerous Goods Ordmance-Inland WateruaSs 
of 18 January 1996 (BGBI 1996 I, p 2178) 

Re@ahons on Nuclear lkade 

Amendments to Fomgn Trade Act and the Forergn Trade Ordnance (1996) 

By the 9th Act of 11 December 1996 (BGBI 19% p 185O),some mmor changes hare been 

mucduced mto the bgn Trade. Act (see. Nuclear Lmv Buffettn Nos 46 and 54) The amendment of 
Semons 33,34 and 38 provides for a strengthemng of the penal prcwlsmns of the Act 

The Federal Govemment tssued a senes of amendments to the Foreign Trade Ordmance 199s 
(see Nuclear Lmv Bulletrn Nos 49 and 57) wlucb are couseque.nhal to the respecuve EC-Regulauons 
The Import-LM Annexes to theFon%gu TtadeCkdmance have been amended by the 131st, 132nd and 
1331-d Ordtuances of 25 June 1996, 15 October 1996 and 18 ,kWNber 1996 respecu\el> 
(Bundemmezger 1996, p 7381.8253 (corr), 11 665, 13 389) In addtbon, the Expon-List Armexes 
AL to the. Foreign Trade Ordinance have been amended by the 89th and 90th Ordmances of 
25 June 1996 and 23 October 1996, respedlvely (Bundesanzerger 1996, p 7382,ll 8809) 

The Federal Export Office amended and pubhshed General License No 11 regardmg the export 
of goods with dual use character on 20 November 1996 (Bwtdesmzerger 1996, p 12 5 18) 

Greece 

General Legwkdwn 

Implemenrahon of Europew~ Dwecttves rnto Lbmesncl Law (1996/1997) 

Two Decrees emed at lncorporatmg mto Greek natmnal legashon two European Dnecobes m 
the nuclear field were. adopted on 13 September 1996 and 27 February 1997. respecnvely 

The first h41mstenal Decree No 9087 (FOR)1004 implements Dlrecttve 9OMliEuratom relaung 
to the operattonal protfzhon of contract workers exposed to tomsmg radtahon In the course of their 
work m a controlled zone Thus Du-ectlve mtroduced a system of rtiologlcal supervision appropriate 
to contact workers most exposed 

‘l%e second, Res~denttal Decree No 22, amcerns the lmplementatlon of Drechve 92/3/?Zuratom 
relahng to the supervlslon and control of shipments of ra&XhVe waste between Greece and other 
Member States of the Eumpeau Umon, as well as the entry to and exit from the Umon Ilus Dlrecobe 
establtshes the procedure to be followed m advauce of any shipment both by the State of ongm and 
that of the destmauon Tlus procedure vanes accordmg to whether the shpments are effected ~uhm 
the Umon or outside of It 
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Hungary 

General Leguhtwn 

Atonuc Energy Ad (195’6)* 

On 10 December 1996 the Hunganan Parhament, atIer long debate, adopted the new Hunganan 
Atonuc Energy Act which replaces the 1980 Atomtc Energy Act Whde preservmg the essentmls of 
the 1980 Act, the new 1996 Atormc Energy Act FINS to conform wth recent mtemattonal rules and 
standards tn thts field 

‘Ihe Act illms to regulate all actlv~ttes connected wth the peaceful uuhsanon of nuclear energy, 
wth the exephon of some actwmes which, due to the small extent of the nsk Involved, do not create 
hazards to human hfe Smce the new Act IS, m some respects, a leglslatwe framework whtch sets 
forth the baste prmaples govermng the peaceful uses of nuclear energy, tts enactment made It 
necessary to adopt a scnes of new legtslanve regulations and to amend certam exlsttng laws and 
regulanons Ttus process 1s sttll underway and ~111, m all probatuhty, continue even after the entry 
Into force of the Act Accordmg to Amcle 66, paragraph 1 of the Act, the Act wrll enter mto force SIX 
months followng 1t.s pubhcatton, I e on 19 June 1997, wth the exceptton of Art1c1e.s 62-64 (the 
prowslons concernmg the Central Nuclear Fmancml Fund) which ~111 enter Into force on 
1 January 1998 

The purpose of the new Act IS not only to modenuse Hungartan nuclear law, but also to 
hamION%? Hungartan dome&c law wtth maJor mtemanonal nuclear conventions to whtch Hungary 1s 
a State party The baste pnnaples of the Act are to pro&t the popula0on agama the hazards 
generated by the peaceful uses of nuclear energy, and to Improve the safety of all nuclear actwtty 

The Act conststs of SIX chapters and 68 arhcles The first chapter contams defirutlons of terms 
such as nuclear matenal, nuclear mstallanon, nuclear wastes, etc Instead of the term “operator” of 
nuclear mstallat~ons the Act uses the term “hcensee” to refer to the legal person possesstng the 
hcenses of the competent authortbes reqmred for nuclear actlwtres Furthermore, the defimhon of 
nuclear damage mcludes not only loss of hfe, health tmpatrment and damage to property, but also the 
costs of measures of remstatement of tmpaned enwromnent artsmg contently wtb loss of hfe, 
health tmpaument or damage to property ‘l%e detimnon of nuclear damage comprises the costs 
connected Wh mthga&on of damages and preventwe measures, m both cases only the costs of 
reasonable and necessary acnons are covered 

Wtth respect to dectston makmg and regulatory bodtes, accordmg to the Act the Government 1s 
pnmardy responsible for the conaol and supetwszon of the safe uhhsanon of nuclear energy 
Amcle 6, paragraph one prow& that the govemmental funchon IS vested the National Atormc 
Energy Comrmsslon and m the Nahonal Atormc Energy Author@ 

Chapter III contams prowslons on the hcensmg procedure and on the competence of different 
authonhes tn that process The Act envtsagcs the prelmunary consent of Parhament for the 
constmchon of a new nuclear mstallahon, mcludmg the estabhshment of ra&oachve waste disposal 

* lhs note was kmdly prepared by F’rofessor Vanda Lamm lnsutute for Legal and Admm,.stiat,ve Saences of the 
Hunganan Academy of Saences 
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factlmes and for the enlargement of an eustmg nuclear mstallanon Any change of o~nershrp of 
nuclear lnstdatlOns 1s sublect to the prebnnnary decrston of the t%vertttttent 

lhe habrhty of the hcensee is uncondtttonal, however, he shah not be hable for nuclear damage 
caused by a nuclear incrdent dnectly due to an armed conflict, war, civil war armed upnsmg or a 
grave natural drsaster of an extraordmary character 

The cethng of the bcensee’s habthty IS 100 mtlhon SDR’s, in case of an incident rn a nuclear 
power plant, but it will be much lower. 5 mlhOn SDR’s, for mcrdents occurrmg dunng the carnage of 
nuclear mabmals If the amount of 100 mrllron SDR’s proves msufticrent for compensauon of all 
VKXMS, an addrnonal amount of 200 mrlhon SDR’s ~111 be pard by the State from pubhc funds In 
essence. the amount of 300 nulhon SDR’s, mclustve of the supplementary contnbubon of the State IS 
that whrch, durmg the ongomg tevrston of the. 1963 Vienna Conventron, the maJonty of delegates 
proposed for acceptance as the mrmmnm amount of habrhty for States partres thereto lhe hiensec 
should, by insurance or other means of financral securny ensure ns flnancral obhganons 

The hcensee rs liable for nuclear damage mvolvmg lost, stolen, Jetnsoned or abandoned nuclear 
matenal for a rather long perrod, namely, 20 years starnng from the date of the nuclear mcrdent The 
extmcbon pertod of lmbthty for other nuclear damage IS 10 years, which 1s twce the penod of 
prescnptron under the general habthty rules of Hungartan ctvrl law and much longer than that 
estabbshed for damage resuhmg from acbvttres involving malor hazards 

A separate part of the Act deals wtth qnestrons connected wtth nuclear waste and spent fuel The 
Act expressly states that the costs of the temporary and final rhsposal of nuclear waste should be 
covered by the hcensee The Act also regulates the. shutdown of nuclear mstallanons as n pro\nies 
that the hcensee has to cover the costs of the. decommtssromng of us nuclear mstallauon The Act 
envisages the estabhshment of a Central Nuclear Financtal Fund as a separate publtc fund armmg to 
ensure appmprtate resources for financmg the final storage of nuclear waste and spent fuel as ~cll as 
for decoNmIss1oNng of nuclear NStdlattOILS The tinancmg of tlus Fund 1s tntended to be secured 
mamly from regular conmbutrons by the hcensees 

Indonesia 

General Lqysk&on 

Replacement of the Atomrc Energy Act (1997) 

On 26 February 1997 the lndonesmn Parbament passed a nuclear energy law whrch repealed and 
replaced the Atomrc Energy Act of 1964 The new legrslanon sets out the legal framework for nu~ledr 
energy acnvttres in that country, and m parbcular for the separatton of the promouon and regulaton 
functions wtthm the mdustry. as well as provtdmg for thnd party habthty 

Error to the new legrslabon. the Nattonal Atomrc Energy Agency (BATAN) was the onI\ 
governmental authoruy m the field, and rt both promoted and regulated nuclear acuvmes The Ned 
law establtshes two agenctes, one for the promotton of nuclear energy (BATAN) and the other for Its 
regulatron (BAPETEN) Ttus second agency, the Natronal Atomrc Energy Regulatory Orgamsauon IS 
an autonomous orgatusabon, Much wtll superwe. nuclear safety amongst other regulatory hmcuons 
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As regards promotion of nuclear achvlues, the leglslauon wuiens the number of prospccbve 
parttapants m commefcml nuclear acuvttles These actlv1he.5 (e g productton of tioachve Isotopes) 
~111 now be undertaken by pubhc and pnvate compames, rather than only by BATAN as was formally 
the cast mey Include the prcducbon of nuclear fuel and the development and operatton of nuclear 
power plants It IS envtsaged that research and development m the field of nuclear energy wdl bc the 
respons~bdtty of BATAN, as the promotion agency 

Regulation of nuclear actw~txs by BAPETEN ~111 be undertaken through hcensmg and 
mspecnon systems Thus, the development, construction, comrmsstomng and operation of nuclear 
reactors, nuclear mstallat~ons and mstallauons usmg lomsmg radtatton sources ~111 reqnre the 
necessary hcences Inspecnon of such facthhes wrll be undertaken by Inspector asstgned by 
BAPETEN 

IWre 1s a provtslon for mdemmficatlon of Uurd parWs m the event of a nuclear accnient, up to a 
maxtmum hablhty of the operator of the nuclear faclhty of 900 bdhon Indonesmn rupmhs (about 
US$400 rmlhon) Tins hrmt can be amended through a Presxie.nhal Decree The operator IS reqmred 
to mamtam msurance to cover dus prospective habthty Tlns provtslon does not apply to a 
Government operator whose hablbty coverage wdl be regulated by other means 

Pnor to the construction of a new nuclear plant, the Government must seek the opnuon of 
Parhament, and seek advux from the Comnuttee of Nuclear Energy, which consists of experts on 
nuclear energy and a number of pronunent members of the pubhc 

Ireland 

Raakuhve Waste Management 

Dumpmg at Sea Act Prohlbwq the Disposal of Low, Intermedmte and Hugh Level Radmachve 
substances off the Irrsh coast (1996) 

The Dumpmg at Sea Act, 1996, was enacted on 19 June 1996 and replaces the Dumpmg at Sea 
Act, 1981 me legtslahon enforces stnct new hnutauons on the types of substances that can be 
dumped at sea It bans mcmerahon at sea and the dumpmg of toxx, harmful or noxmus substances 
There 1s an express protibmon agamst the dtsposal at sea of low, mtermedmte and htgh level 
rtioacttve substances or materials 

The Act also extends the hrmt of Ireland’s control from 12 rmlcs up to 200 m11c-s off the Irish 
coast and m some cases up to 350 nules off the Insh coast 
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Italy 

Radzatton Protechon 

Decrees Relatmg to Radmtron Prott?ChOn ofPnhents (1997) 

Four Decrees have been made by the Mtmster of Health m applying Leglslatlre Decree 
No 23tY95, relatmg to the pro&&on of workers and the pubhc agamst ~omsmg ra&auon (see 
Nuclear Law Bulletm No 56) 

lie adop0on of these Decrees was reqmred by Sections 110 to 114 of Decree No 230, whxh 
envisaged a total of seven IIe other three decnxs are gomg to bc made before the end of 1997 The 
four Decrees m queshon, dated 14 February 1997, relate to the followmg mattets 

- the nature, mekhcds and ttmrng of quahty wntml measures camed out by radtophyslaans or 
by expens m the field of radtolmcal eqmpment and nuclear medtcme, 

- the cntena for the acceptabthty of rxholog~cal eqmpment used m m&cme and dentlsQ 
(mcludmg nuclear medtcmc), 

- methods to facihtate the avadablhty of tiologrcal and nuclear m&ane documents m 
pursmng mcdtcal conclusions, and 

- the uiennficahon of sophtstxated eqmpment m the field of radtotherapy and nuclear 
m&cme 

The four above-menhoned Decrees were pubhshcd m the ltahan Offiaal Journal of 
11 March 1997 

law on the Peaceful Use ofAtomrc Energy (1997) 

On 14 Apnl 1997 the Law on the Peaceful Use of Atomtc Energy was promulgated by the 
Parbament of ?k.akstan llns Law, which constm~tes Kazakstao’s first general law on the SubJeG 
~111 be drscussed m de%ul m the next Nuclear Law Bdetm 
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Republic of Korea 

General Lqphtum 

Revrsron of rhe Aromzc Energy Act (1996) 

The basx legx?lahon for the regulation of nuclear energy uhhsatron ID Korea IS Act No 483 of 
11 March 1958 Several revtstons of Uus Act have been made smce that date, the most recent of 
which, poor to the 1996 Amendment, was made m 1994 (see Nuclear Luw Bulletm No 55) 

‘IBe latest amendment to the Act 30 December 1996 coatams the followtng Important changes 

- ‘Ihe Atomtc Energy Safety Commtsston IS establtshed to oversee nuclear safety matters 
rncludmg national pohcy Issues, 

- A Nuclear Research and Development Fund 1s estabhshcd to provuie stable financml 
resources for Korea’s natlonal nuclear research and development progmnunes It IS fhmnced 
by a levy on the opemtors of nuclear power plants, based on the amount of nuclear power 
generated m the prevtous year (Arbcles 9-3 and 10-3) 

Regulations under the Act were also amended to Implement the declston of the Atonuc Energy 
Comnusston, of 25 June 1996, to Impose responstbthty for national tioacnve waste management 
upon the Korean Electrtc Power Corporahon (KEFCO) As a result, the RadtoacBve Waste 
Management Fund, based on a levy on all producers of radtoachve waste, mcludmg KEPCO, was 
abohshed (Artxles 84-2 to 84-5.85 and 85-3) 

In addmon, three other amendments should be noted, concermng changes m the procedure for 
the hcensmg process for nuclear facthhes The fmt concerns the reqmrement for performance 
venficanon of components winch are hmctmnal m the mUon of nuclear power xactors 
(Arhcle 42-2) The second requres the regtstrahon, with the Mmster for Sctence and Technology, 

of persons who Intend to carry on a busmess of provtdmg servtces related to nuclear actwmes, such as 
decontammauon of radtoachve matenals (Artxle 75-2) lBe thtrd amendment relates to the 
envxomnental Impact statement (EIS) which must be subrmtted when applymg for a construcbon 
pa-nut Amcle 104-5 rqmres the vtews of nqhbounng resuients to be sought as patt of the 
prcparahon of the EIS 

Latvia 

Radsahon Protectwn 

Regulat~n Concemtng Lxences for Actrvures Dealrng wrth Radtoacrrve Substances and Other 
Radtatum Sources (I 996) 

On 20 June 1996 the Cabmet of Mtmsters adopted the Regulattons “On the Issuance. of Ixenses 
and Pemts for Achvttxs with Radtoacuve Substances and Other Iomsmg Radtabon Sources” (see 
Nuclear Law Bullehn No 57) ‘lkse ReguIahons are made pursuant to Secttons 4,6,7 and 9 of the 
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1994 Law on Radratlon Fro&bon and Nuclear Safety (the text of tlus Act IS reproduced HI the 
Supplement to Nuclear Lmr Bullehn No 55) 

These Regulanons estabhsh poor authonsatton procedures for all types of radauon appkdtions 
and empower two bodies to Issue hcenses and ~xmuts, the Lxensmg Comnuttee of the 
Envnonmental State Inspectorate of the Envtronmental Protecbon and Regional De\elopmcnt 
Mrmstry for all apphcatlons except macal, and the Luxnsmg Comnuttee of the h41mstq of Welfare 
for m&Cal apphcahons ‘lk composmon of both Lnxnsmg Comrmttees mcludcs representauk es 
from supervisory msbtuttons and from relevant numstncs 

The Luxnsmg Regulabons fmthermore mtroduce several spccttic requrements For mstan~e 
they cstabhsh more &led exempon levels, mstead of the prcv~ously estabhshed general ones 
based on the values used m the IAEA and EU Basx Safety Standards Secondly thehe) estabhsh a neu 
mechamsm for supplementary financmg of radmachve waste management by way of Imposmg an 
Import duty on all radmachve matcnals ‘Tins Import duty will be used partly by local mumapahues 
partly for mvestments m mfrastructure. for radtoachve waste management, and tinall} for 
decommtsslomng timds 

‘lk. Regulations also mtroduce several other reqmrements for hcence apphcants, mrer alrn the 
rqnrement of a pubhc hearmg for a hcense for a research reactor or a ra&oacuve waste reposIton 

Basrc Regulahons for Protechon Agarnsr Ionrsrng Radrnhon (1997) 

In Apnl 1997, the Cablnet of Mmsters adopted the Basic Regulations for Protcchon Aeamst 
lomsmg Ra&anon (see Nuclear Zmv Bullehn No 57) 

The Regulattons, wluch are based on the IAEA and EU Basic Safety Standards also reflect the 
Euratom Dtrect~ves 84/466. 87/600, 87/3954 89/618 and 9iY641 and several IAEA 
Recommendanons Whereas the first part of the Regulations 1s devoted to the detimhon of terms the 
second part defines the scope of the Regulations and sets up several very important reqmrements m 
the field of prdublted apphcat~ons of lomsmg radtatlon and nuclear safety culture The thnd part ot 
the Regulattons deals mamly wtth the scparahon of respons~bd~txs between the various Mes and 
persons mvolved m the field, such as the &ffermg respons~bd~lles of owners of lomsmg radlatlon 
sources and regulatory bcd~es 

Lithuania 

General Legadahon 

Law on Nuclear Energy (1996) 

On 14 November 1996 the Repubhc of Lnbuama adopted the Law on Nuclear Energ) 
(No I 1613) I& Act consists of 76 arttcles dw&d mto 14 chapters, each covermg a specltic area of 
regulahon of nuclear energy related acnvmes 

The ob]ecUves of the Law are set out m Chapter 1. where tt 1s stated that the Law shall pro\ Ide a 
legal basis for the acttvmes of natural and legal persons m the sphere of nuclear energy It ams to 
ensure nuclear safety m the peaceful use of nuclear energy by laymg down the pnnclples of State 
regulahon of nuclear safety and Maboo pro&bon and cond~uons for the operauon and hcensrng of 
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nuclear facihhes, the export, import and traUSpOItahOU of nuclear materials.. tioacttve waste 
management and the control and physical protechon of nuClear mater& In addlhon, the Law also 
deals with habthty for nuclear damage and tinancial guarantees to ensure compensation for damage, 
based on the Vienna Convenhon on Clvll Llabihty for Nuclear Damage 

Finally, the Law also contams a chapter specifically devoted to labour relations in the sphere of 
nuclear energy (Chapter XIII), which provides for addtuonal labour leg&&ton and &sctphnary 
statutes apphcable m nuclear facthtles (the text of thus Law will be reproduced in the next issue of the 
Nuclear Law Bullerm) 

Mexico 

Radzahon Protechon 

Federal Regularton relarmg to Safety, Healih and the Envtronment m the Workplace (1997) 

331s Regulahon, wbtch applies throughout the nahonal tcmtory, was promulgated on 
20 January 1997 and pubhshed in the Off~cml Journal of Mexico the day followmg tts promulgahon 
Its ObJectIVe IS to define accident prevenhon measures m the workplace and to ensure that safety and 
health condthons for workers conform to those fixed by the Federal Law of Labour 

Tlus Regulation covers all aCtivlhe.S gvmg nse to dangerous work COndIUOIIS Or a nsk of worker 
exposure to physical, chermcal or biological agents Acuvttles which give nsc to exposure to iomslng 
radIahon are therefore covered by the new Law (See Nuclear Law Bulletm Nos 47 and 54) It aIs0 
establishes the COndIhOUS for handhng, transportmg and storage of dangerous chemical substances, 
mcludmg those wluch are flammable, explosive, toxic, ratioactive, tic 

The Law confers on the Secretana de1 TrabaJo y Prevzston Soctal the authorny to adopt Rules 
for safety and health in the workplace, conformmg with the Federal Law of Labour and the Regulatton 
m CpeShOU The prowslons contamcd In the Regulahon must be respected at each workplace, as much 
by the employers as the employees, depcndmg on the nature of the achvity 

‘Ihe Secretana must adopt Rules ;umed at avouimg 

- the creahon of a nsk or danger to the hfe, physlcal well-being and health of workers, and 

- a sigmfcant change to the environment at the workplace which nught effect the safety and 
health of workers 

‘I%ese Rules will be drawn up takmg into account a senes of cntena mcludmg, among others, tne 
degree of nsk, geographic smng, number of workers, etc 

Moreover, the Secrekarra IS charged with issuing ceruticates with respect to the safety and health 
of relevant achvlhes under the Regulahon It can equally revoke them in the event of a breach of theu 
provisions, after a hearmg of the interested parues, pursuant to the Federal Law of Admimstrahve 
Procedure The Regulauon also contams provisions estabhshmg the obbgabons of employers, on the 
one hand, and those of employees, on the other hand (Chapters II and III) 
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Finally, a chapter 1s specifically -cated to sources of lomslng radIahon Thus, workplaces m 
which sources of ~omslng radtabon are produced, uhbsed, bandkd, managed or transported are 
subject to pnor bcensmg from the. Cornwon Naclonal de Sagrtndad Nuclear I Salragunrdrns 

Russian Federation 

Rv of Nuckv InstaUat~~ns 

Legulamm m the Field of Nuclear Safety and the Fmannng of Nuclear Actnb lhes (1996/1997) 

By PMldenUal Decree No 1012 “On the Guarantees for the Safe and Sustamable operahon of 
the Nuclear Power Industry in tbe Russmn Federahon” of 7 July 1996, together wltb other measures, 
the Ruwan Government cornnuts itself to pro&e State guarantees to operabrig orgamsauons 
‘Rosenergoatom” and to nuclear mstallahons, wltb tbe nm of encouraging foreign mbestment in 
nuclear safety 

The Presldenhal Decree of the Russlao Federahon of 21 January 1997 ‘On the Federal Organs of 
Execuhve Powa Autbonsed to Implement the State Safety Regulahon for the UhbSahOn of Nuclear 
Energy ’ 1s dtrected at federal agencxs, such as tbe Federal Nuclear and RadIahon Safety Supen~soq 
Commmee (Gosatomnadzor). the Marshy of Health, the Federal Wrung and Industnal Supe~lsory 
Comrmttee (Gosgortecbnadzcx) and the Mmshy of Intenor Affanx, as well as agencies autbonsed to 
implement State regulahon Of NdIOaChVe and teCbmcal and fire Safety in the UhbSahOn Of nUCle?U 

Q=%Y 

In acco&mx wttb the Law “On Financmg Produchon Snes and FanhUes Poslng Parhcular 
Radtahon and Nuclear Hazards”, tbe Government of tbe Russmn Federahon enacted on 
28 January 1997 the Statute “On the Formahoa of Centrabsed Funds and tku Uhbsahon for the 
Financmg of Conversion Acbnhes from Defence Industnes to Sped% Dangerous Radmuon and 
Nuclear Indushxs and Ob$xts” and also tbe Statute “On the Formahon of Centmbsed Funds and tbeu 
UUllsaUOn for the Finaoclng of Scienhfic Research, Expenmental Conshuchon and Projat Research 
Achvlhes Executed wttb the Am to Perfect the Technology and Enhance the Safety of the 
Funchomng of Parhcular Dangerous Rtiahon and Nuclear IndustneS and 0bJect.s” 

Raduiwn Protechon 

Act on the Radlahon Safety of the Publrc (1997) 

On 28 January 1997, the Federal Law on the Radmhon Safety of tbe Pubhc of 9 January 1996 
entered into force (see Nuclear Law Bullem No 58) The entry Into force was SUbJeCt to the adophon 
by the Government of related unplementmg Regulahons on the development of rtiauon-heaM 
L-mtlflcates for organlsahons and temtones 

Nuclear Malenol 

Regulanon on Nuclear Materials (1996) 

On 14 Octobex 1996, the Russmn Government adopted a Regulahon on a system for State 
accotmhng of nuclear maten;llS ms Regulahon atms to set up a system for State SXOUnhng and 
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supervtston of nuclear materials m order to perfect their safe keepmg l?us Regulatton 1s part of the 
framework of other Prestdenual Decrees already adopted (see Nuclear Low Bulkttn No 58) 

Non-Proltfeatton 

Regtdatton on Nuclear Weapons (1996) 

On 24 June 1996 the Russmn Government adopted the Regulabon “On the Regme for IJX 
lmplementahon of Intematlonal Agreements m the Area of Safe Storage and Transport of Nuclear 
Weapons m the Russmn Federation m Relahon to theu Reductton” The Regulanon atms to define the 
pamapanon of the Russtan Federatton m mtemabonal co-operatton tn thts area. 

Switzerland 

Thud Party Ltabtiity 

Modtficat~on of the Ordmmce on Thtrd Party L.uzbrlrty m Nuckar Matters (1996) 

On 2 December 1996, the Swtss Federal Counal mtified the Ordmance of 5 December 1983 on 
third patty hab~l~ty tn nuclear matters (See Nuclear Law Eulletm Nos 23, 25, 29, 31, 33, 37 and 47) 
The modtficahon affects Se&on 3, relahng to the amounts msured and procedural expenses, and 
Se&on 5 cottcermng contnbuttons The moddicabon entered mto force on 1 January 1997 
(RS 732 441) 

The modtficahon provtdes that for nuclear mstallat~ons, the amount msured by pnvate compames 
~111 be ramed to at least 700 mdhon SWISS francs, plus 70 m&on francs for Interest and procedural 
expenses F’revlously, these sums were, respe&vely, 500 and 50 mdhon francs The cover provxled 
by the Confederahon remaux Exed at 1 bdhon francs The ~~stng of the pnvate msurance cover from 
500 uulhon to 700 rmlhon fraocs reduces the federal msurance cover from 500 tndbon to 300 mdhon 
francs As a consequence, the premmms due to the Confedetion, expressed as a percentage of 
pnvate msurance preuuums, amount to 108 % for the nuclear power stations compared to 160% 
before For the other nuclear mstallanons (25%) and for the transport of nuclear substances (lOC%), 
the percentages remam the same 

In accordance v&b Sectton 1 l(2) of the federal Law of 18 March 1983 on thud party hab~hty tn 
nuclear matters, the Federal Counal 1s reqmred to ratse the amount of rmmmum cover, when the 
pnvate msurance market offers a higher cover, on acceptable terms 

The reduction of the Coufederahon’s premmms anses from the mcreax of those due under the 
pnvate msurance In effect, because. the total cover (pnvate msurance and Confedertion cover) of 
one bllhon francs stays the same, It would be meqmtable to ratse the total amount of premmms when 
the cover and the nsk remam unchanged 

The coverage, by pnvate msurance. of damage resultmg from an accident durmg the transport of 
nuclear substances rematns fixed at a mtmmum of 50 tmlhon francs, wtth any excess, up 
to 1 btlhon francs, bemg covered by federal msurance 
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United Kingdom 

Organtsahon and Structure 

Pnratwatron of AEA Technologyplc (1996) 

On 7 March 1996 the Umted Kmgdom Atonuc Energy Authonty (a statutory corporation 
estabhshed under the Atormc Enagy Authonty Act 1954) made a scheme pursuant to the Atonuc 
Energy Authonty Act 1995. which pmwded for the transfer of the property nghts and habdmes 
comprised m the commeraal d~vtston of the Authonty to a company wholly owned by the Croa n and 
registered by the name of AEA Technology plc The scheme came mto force on 31 March 1996 

IIe pnnctpal actw~ues of the company followng the hansfer were (I) engmeenng sen~ces 
(mcludmg decomrmsstonmg. engmeermg design, protect management, safety and waste management 
serwces for the Umted Kmgdom and overseas nuclear mdustry), (II) consultancy seizes arued at 
solvmg safety, enwronmental and plant performance problems m the nuclear, defence 011 and gas 
and power mdustne.s, (111) laboratory and field-based expertmental and tesong serwes amled ar 
tmprovmg the performance and design of plant, parucularly m the nuclear 011 and gas sectors and 
(IV) supply of spec~ahsl hardware and software products (mcludmg remole handhng eqwpment 
radtatton momtonng systems etc ) 

On 10 September 1996, a Prospectus was published offermg the shares of AEA Technolog\ pli 
for sale by way of pubhc flotation The sale took place on 26 September 1996 when the shares were 
bsted on the London Stock Exchange 

Followmg the pnvausauon of AEA Technology plc the Authonty’s mam funcuon IS the safe 
and cost-effecave mamtenauce and decommtssiomng of 11s redundant nuclear facdmes and wes It IS 
also responsble for fwon research 

United States 

Organtsatwn and Structure 

Pnvattsatron Plan for US Ennchment Corporarum (USEC) (1996) 

Under the Energy Pohcy Act of 1992, the U S Ennchment Corporauon (USEC) was estabhshed 
to lease em’tchment facdrues owned by the Department of Energy Although the corporanon was 
estabhshed as a wholly owned government entity, the Act duected that a pnvausauon plan be 
developed Accordmgly provisions regardmg the ptwatlsaaon of USEC were Included m the 
ommbus appropnations bdl for fiscal year 1996, which was signed mto law as Pub L No IGJ Ii4 
by the F’resldent of the Umted States on 26 Apt11 1996 Some of the pnvausatlon provwons m tie 
leglslahon concern State and compact (m&state arrangement) habdlty for the dqosal of lam-level 
tioachve waste generated by USEC The prows~on states that ‘no State or tnterstate compcrcr S/ICI/~ 
be lrable for the treatment, storage. or dtsposal of any low-lebel radrooctne xaste (or nrwd I$ astej 
onnbutoble to the opera&n, decontammatton, and decommrssronrng of an) wanrum enr~chnrenr 
facdrr) ” 
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USEC states in its 1996 annual report thaf 11 is prepared to Implement the pnvausahon plan 
which was subrmtted to the President and Congress in June 1995 The plan proposes a dual-path 
approach to the pnvahsatlon simultaneously pursmng a negouatad sale to pnvate mvestors and an 
uut~al public offermg of the Corporat~on’s common stock Implementauon of the pnvausatlon plan 
reqmm approval of the President USEC expects to pnvatlse m 1997 

Raakmcitve Waste Management 

US Draft Leglslatton on Spent Nuclear Fuel and Hugh-Level Radloactrve Waste (1997) 

On 21 January 1997, fhe Cbamnan of Ihe Senate Comnuttee on Energy and Natural Resources, 
mtroduced the draft Nuclear Waste Pohcy Act of 1997 (S-104) to replace the Nuclear Waste Pohcy 
Act of 1982, as amended In hghr of a number of ObJectIons on the part of the Federal Adnumstratlon 
several amendments have been proposed to a&eve a compromise 

lhe proposed amendments concern time factors, cenam hcensmg rqmrements and the exclusion 
of certam Sites m South Carohna and TeMeSee from bemg considered for an mtenm storage facdlty 
The amendments would set a more stnngent standard for r&anon protecuon (from releases of 
ratioacuve matenal m the vlclmty of Yucca Mountam) by protibmng an annual dose m excess of 
30rmlhrems, rather than 100 mdhrems, as ongmally proposed They would also extend the tune 
frame for subnuttmg a “vrabdity assessment” of the Yucca Mwntam site from June 30 1998 to 
December I,1998 

Title I of Ihe proposed le@slatlon estabhshes the obhgatton of the Secretary of Energy to develop 
and operate an “mtegrated management system” for acceptance, transportahon. storage and permanent 
disposal of spent nuclear fuel and high-level rtioachve waste The Secretary would be reqmred to 
begin accepung spent nuclear fuel from fanlines designated by the contract holders (uhhtws parues to 
the Standard Contract under the Nuclear Waste Policy Act of 1982) and commem% storage at a 
kensed mterlm storage facdity by 30 November 1999 

Thus draft law, If adopted, would not mtify any nghts of the Standard Contract holders under 
the Nuclear Waste Policy Act of 1982, nor have any effect on lawsuds pendmg in the U S Court of 
Appeals for the Dlsmct of Columbia Cucwt (Northern States Power v US Department of Energy)* 

The proposed legislation will be fully exanuned in the next edtbon of the Nuclear Law Btdletm 
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INTEXNATIONAL REGULATORY 
ACTIVITIES 

OECD Nuclear Energy Agency 

CoUectzve Opwwn on the Safety of iVuc&ar Inr(allatconns (1996) 

In a ‘%oIlecbve op~mon” recently pubhshed on state-of-the-art nuclear safety research m OECD 
countnea, the NEA Comuuttee on the Safety of Nuclear InstaIlauons (CSNI) notes that fimdmg levels 
of government safety research pmgrammes have been reduced over recent years m several Member 
countnes and warus agmast the nsks of cut-backs m thus field 

In spite of the sausfactory safety level of nuclear power plants m OECD countnea and the 
advauces made m technolog~ea basic to the resoluuon of safety Issues, there IS a consensus m the 
mternahonal commmuty that there 1s potential for further Improvement 

In the field of nuclear power safety, government agenclea m OFKD countnes have broadly 
smular respons~b~lmes Care IS needed to ensure that reducbons m fundmg of nuclear safety reaearcb 
do not have an adverse Impact on the ablbty of government agennea to fulfil then safety 
re.sponslbJbbeS 

The unumely shutdown of large research faclhlles and the break-up of expenenced research and 
aualyhcal teams mvolve the nsk of a loss of competence and reduced capablbty to deal qmckly and 
effliaently with future safety problems ‘Ihe lack of large research faclMea WJII make It more mcult 
to understand complex severe accuient phenomena, to venfy and vahdate computer codea, to clanfy 
uncertamues, and to demonstrate the vab&ty of severe accldeut management strategies Mambumng 
adequate levels of experbse WJII be one of the key Jssues for future nuclear power development 

Senunar on Nuckwr LwbuUy and Insurance Issues IR Russca (1997) 

Au Internahonal Semmar on Nuclear Lmblllty and Insurance Lssues was held m Moscow from 
15 to 17 Apnl 1997, to assess the potential benefits that the RUSSJ~II Federauon would denve from 

Jo*mng the system of rnternanonal nuclear hablhty conventions, adapting rts relevant legrslatiou aud 
setting up appmpnate nuclear msurance structures Orgamsed under the Jomt sponso&up of the 
OECD Nuclear Energy Agency (NEA) and the Gosatomnadzor (the Russmn nuclear regulatory 
agency), the Semmar brought together semor-level representabvea &om the Russmn Muustnea of 
Atouuc Energy, Finance and Foreign Affaus and various other govemmeutal Agenclea w~tb mtezeats 
In the nuclear field, as well as officmls from a number of OECD countnes and fmm mtemabonal 
orgamsabons such as the IAEA and the European ComnussJon Also parbnpahng m the Semmar 
were spezmhsts from both the RUSSJ~II and western nuclear and JIISW- mdustnea 
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The Semmar focused on the mtemabonal pnnc~ples of nuclear habrhty lau dnd theu 
mcotporauon mto Russum legslahon, the systems and methods by which Russian msurance 
compames may pmvule coverage agamst the nsk of damage ansmg from a nuclear mcldent and the 
tinancml aspects of assessmg nuclear nsk and provnimg such msurance coverage An lmplrtant 
0bJecuve of the Scnunar was the &scussJon of the creauon, m the near future, of a national nuclsar 
msurance pm1 

The resolution of these legal JSSWS JS &SO considered essenhal to tbe effc?Ls by OECD countnes 
to pmvrde nuclear safety aStStanCe to Russra The mtemauonal prmcJple.5 of nuCl2ar Ildblllt~ ldu 

wtuch provide for the stnct and ~JJmted bablhty of the operator of a flucleat JnStSkJtJOtJ m the event of 
a nuclear m&em, the channcllmg of all such habdrty exclustvely to that operator, and the 
reqmrement that the operator have adequate uwuauce or other form of fina~~c~al secunt~ to suppon 
hablhty &urns, are embod& m two mtemanonal convenuous on CIVII nuclear habdlt) the Pans and 
Vienna Conventtons Ahbough Russia sIgned the Vrenna Conventron on 8 May 1996, it has nor \et 
rahtied It nor mcorporated the pnnnples of that Conventloo mto J~S nabonal legtslanon 

The Semmar provided a umque opportumty for the Russmn pamc~pants to thoroughly examme 
the methods for the evtianon and control of nuclear damage, the reqmrements for estabhstung a 
Russmn nuclear msurance pool and for obtatmng re-~n~ra~~ce coverage from the We&tern nucls~r 
msurance &Wry, and finally, the ways m wtuch parucular msurance coverage uught be obtamsd for 
exceptlonai snuauons, such as emergenclea 

European Union 

Dccuwn Concemzng the Control of Exporls of Dual Use Goods (1996) 

On 22 October 1996, the Council of the European Umon took Decmon No 96/61YPESC 
relahng to common achon for the control of exports of dual use goods ‘flus Declslon, adopted on the 
basis of Amcle J3 of the Treaty of the European Umon, mod&% Dec~slon No 94/9421FESC on the 
same SUbJmt. and ams to bnng up to date the IJS~S of goods appeanng m the annexes of the Decmon 
of 1994 

More preasely. the Decmon replaces the five annexes of the earher Dcc~s~on concernme dual 
use goods made SubJect to export control from European temtory 

The Decmon was pubhshed m the OJEC, No L278 on 30 October 1996 and entered mto force 
on the date of tts pubhcabon 

The Sews0 Drechve lI(19%) 

The EC Council DWve 96/82 of 9 Decemba 1996, concenung the conn-ol of risks ansmg 
Erom maJor acadent. mvolvmg hazardous substance, abrogates and replaces the Scveso 1 Dnectne 
of 1982 as from 3 February 1999, the date set for JtS enny mto force (OJEC of 14 Jamian 1997, 
No L10/13) The arrangements ~11 no longer only be apphcable to certam mdustrml mstallauons but 
to all estabhshments where. there are haizdo~ substances “m suffiaently Important quanuues to 

create a danger of a mayor acndent” 
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As a result, although hazards hnked to ~omsmg rtiatton are exchujed from the new DIKXXIW, It 
*s not certam that nuclear mstallattons themselves wzll be excluded In fact, these mstallattons, from 
now on, may be subJect to the new Drecbve as regards risks other than those lmked to 10msmg 
r&anon 

The new Dtrechve pmvtdes, m patt~cular, that member States eusure that each operator prepares 
a document defimng tts acctdent preventton pohcy and that It put thts pohcy mto prachce It also 
Imposes an obltgabon on the operator to present a safety report the rmmmum content of whxh IS set 
out m an annex to the Dxecuve Moreover, the repnt must contam detatls of an Internal emergency 
plan semng out the measures to be taken m case of a major mcldent 
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AGREEMENTS 

BILATERAL AGREEMENTS 

Bulgaria-Russian Federation 

Agreement for Co-operatwn m the Fold of N&ear Safety (1996) 

On 24 October 1996, the Commtttee on the Use of Atormc Energy for Peaceful Pmposes of the 
Repubhc of Bulgana and the Federal Nuclear and Radmhon Safely Authonty of the RussIan 
Federation concluded an Agreement for Co-operatton, whtch entered mto force on the same date 

The Agreement atms to estabhsh a regtme for co-operatton m the field of nuclear safety behveen 
the responstble body of the two countries, parttcularly m the area of State regulahon and control of 
the peaceful uses of nuclear energy 

Thts wdl mclude co-opexatlon with regard to the orgamsatton and analysts of the safety reports 
of nuclear facdttxs m Bulgana and the Russtan Federatton prepared for mtemabonal orgamsattons or 
third States In addlhon, both body agreed to ahgn theu practtces of mspecnon, enforcement 
measures and sancnons 

Furthermore, It was agreed that there be co-operanon tn the safe transportation of nuclear 
materials Collaburauon of both bodtes wtll also extend to the development, apphcahon and 
penod~cal review of rules and standards for nuclear and radtatlon safety 

FmaIly. co-operatton ~111 be extended to mutual supervtston of the system of accountmg and 
control of nuclear matenal and products on each country’s tetrttory, on the control and treatment of 
lomsmg ra&anon sources, the management of radtoacttve waste and nuclear spent fuel, then 
utthsauon and final storage as well as quahty control of nuclear equtpment 

Germany-United States 

Agreement on the Exchange of Technrcd Infotmahon and Co-operahon m the Fse,V of Reactor 
Safety Research and Development (1995) 

On I3 December 1995 the German Federal Mtmster of Education, Sctence. Research and 
Technology and the Umted States Nuclear Regulatory Commtsston concluded an Agreement on the 
Exchange of Techmcal Informauon and Co-operanve Arrangements m the Fteld of Reactor Safety and 
Research Development (BGBl , I996 II, p 542) The Agreement mums at conhnmng cuoperauon m 

67 



the field of reactor safety m accordance with the provtslons of the Agreement and on the basis of 
reasonable cquahty and rec~proctty 

The Agreement entered mto force upon the later of the dates of stgnature of the Parues and u 111 
remam m force for a penod of 5 years, unless extended by wntten agreement of the Pmes (Arucle 9) 

Article 2 of the Agreement sets out the forms of co-operanon, whtch Include the exchange 01 
techmcal reports and other data, the temporary asstgnment of personnel and the performance of lomt 
programmes and pr0~ect.s The Pan~es may also agree on any other form of cooperation 

Mexico-United States 

Amn~ement for the Exchaqe of Techmeal Inf- r and Co-openzion m Nuclear Safely and 
Research Ma&t-s (1997) 

‘Ihs Arrangement entered mto force on tts date of stgnature, 5 March 1997, and ~111 remam m 
force for a penod of 5 years It may be extended for a further penod by wntten agreement of the 
Parues ‘Ilaz purpose of the Arrangement IS to facthtate the exchange of mformauon between the 
Umted States Nuclear Regulatory Comnuss~on (USNRC) and the Mexlcan Conusron Nacmnol de 
Segundad Nuclear y Salvaguardm (CNSNS) lle mfonnatlon to be exchanged relates to the 
regulahon of safety and rad~ologcal envuomnental Impact of designated nuclear faclhues and to the 
program of nuclear safety resea& It IS a contmuabon of arrangements concluded dunng the 1980 s 
for the exchange of mformanon and co+peratton 

Under the Arrangement, the Parhes undertake to co-operate m the followmg areas 

- techmcal mformahon exchange (relatmg to reactor safety research and ra&ologlcal 
envnomnental effects, hcensmg pmcess, etc ), 

- nuclear emergencies ( reafkmmg then co-operabon obhgattons under the Vtenna Conbenuon 
on Early Nottficahon of a Nuclear Accldcnt and the Convermon on Asststance m the Case of 
a Nuclear Accldent or Ratbolo~cal Emergency), 

- plans for locahng commer0 aI nuclear facthues near the border (pursuant to a Co-opcrauon 
Agreement signed on 14 August 1983), 

- nuclear safety research (to be con&ered on a case by case basts, wtth lmplementauon either 
by separate agreement or exchange of leners), and 

- bmmng and asslgmnent of quahfied personne) 
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MULTILATERAL AGREEMENTS 

Convwbon on Nuclear Safety -Preparatory Meebng (1997) 

“Ihe tntemattonal Conventton on Nuclear Safely (CNS) entered tmo force on October 24 1996 
and as of Aprd 30, 1997, there are 65 sIgnatones and 35 Contractmg Par&a * The CNS has an 
mcenclve character Safety 1s defined as a nattonal responslbrhty The tmplementanon of the CNS 
rests on nattonal reports whtch are peer revsewed at Revtew Meetings of the Parks every three years 

On Aprd 21-24, 1997, a Preparatory Meetmg of Contracttng Parties was held m Vtenna pursuant 
to ArhcIe 21 Three major documents regardmg the rewew process, gmdehnes for national reports and 
rules of procedure and finanaal plea were adopted during Uus Meehng by the Contrachng Partrea 
They also developed consensus pos~uons on languages, pat%tpatton m country groups by non-group 
members, and financmg of CNS Revtew Meetmgs nKy also agreed on a schedule of further 
lmplementatlon achvthes 

Languages Opemng and closrng plenanes wtll be conducted tn all SIX offinal Umted Nattons 
languages country group sessions wtll be tn Engltsh and the language (tf one of the SIX offinal U N 
languages) of the counuy subrmttmg tts nanonal report, and review meetmg sessions wtll be m 
Enghsh Countrtes which feel they would not be able to follow country group pmceedmgs tn Enghsh 
or other nabonal report languages wdl be able to request mterpretatton m another U N language 

Country Group Parttctpation The country group process (to prepare the Revtew Meetmgs) 
~11 begm with &scusslon by group members, followed by outsrde Connachng Parhea seekmg 
clanfic&on of wntten quesnons or comments they have subnutted at least two months m advance, 
and conchaitng wtth dtscuss~on of the group rapporteur’s report by group members only Outs& 
parues would be permitted to stt tn on the full dtscussron of any report on wluch tt submttted 
queshonskomments as an observer 

Fmannng Fmancmg ~11 come from the regular IAEA budget, except for specml servuzes 
requested by consensus, to be p;ud for through voluntary (unspecified) sources No separate schedule 
of assessments was adopted 

Schedule. An Orgamsabonal Meetmg wtll be held September 29, 1998, at wkch ume Nahonal 
Reports ~111 be subrmtted. and the Ftrst Revjew Meetntg of Contractmg Patttes wd1 be held 
Apnl12,199?? 
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Cooveotlon oo Nuclear Safety 

state Date of SiJpahue Date of Depdt of fnstrument Eatn Into Force 

Alp,ena 20 September 1994 
20 o&kr 1994 
22 September 1994 
m sepember 1994 
20 sqwnher 1994 
21 septenlher 1995 
20 September 1994 
20 septemher 1994 
20 September 1994 
20 September 1994 
20 sqltemher 1994 
20 Sqtember 1994 
IO Apnl 1995 
20 September 1994 
20 September 1994 
20 September 1994 
20 September 1994 
20 septemher 1994 
20 September 1994 
20 Septemherand 
5 Cktoha 1994 
6July1995 
1 November 1994 
20 September 1994 
21 September 1995 
20 September 1994 (*) 
20 September 1994 
m September 1994 
22 sepember 1994 
27 September 1994 
20 September 1994 
6Deceder1994 
20 September 1994 
20 September 1996 

7 March 1995 
22 March 1995 
20 septemher 1994 
22 May 1995 
9 N- 1994 
lDemmbcr1994 
16 September 1996 
m September 1994 
23sqnemkr1994 
21 septe&x 1994 

24 December 1996 (tat&d) 

21 September 1995 (accep1ed) 
13 January 1997 (rat&d) 
4 march 1997 (r&tied) 
8 November 1995 (mfied) 
12 December 1995 (ratdied) 
20 Dcxemher 1996 (mIied) 
9 Apnl19% (ratdied) 
18 Apnl 1996 (appmwd) 

18 September 1995 (apprcned) 

22 January 19% (aaxpted) 
13 September 199s (approxd) 
20 Januarj 1997 @tied) 

18 March 1996 (mttfied) 

I 1 July 1996 (ratdied) 

12 May 1995 (Wed) 

19 September 1995 (rat&d) 

25 ocloher 19% (acceded) 
5 June 19% (ratdied) 
12 June 1996 (rat&d) 

13 Mav 1996 (lmtied) 
26 Jul, 19% @atiRed) 

I5 Ckloher 1996 (accepted) 

24 March 1997 

24 October 1996 
13 Apnl 1997 
2 June 1997 
24 October 19% 
24 October 1996 
20 March 1997 
21 October 19% 
24 octdxr 19% 

24 Ckroher 1996 

24 cktoher 19% 
24 October 1996 
20 Apnl 1997 

2-l October 1996 

24 octoher 1996 

24 October 1996 

24 October 1996 

23 Januan 1997 
24 October 1996 
24 October 1996 

2-l October 1996 
24 On&r 1996 

13 Januan 1997 
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state Date of signature Date of Deposit of lmbument Entry into Force 

Norway 21 September 1994 29 September 1994 (ratdied) 24 October 19% 
PakEtan* 20 septembzr 1994 
PerU 22 September 1994 
Phrbppmes 14 October 1994 
Poland 20 September 1994 
POltugal 3 October 1994 
Romama 20 September 1994 
Russtan Federation* 20 September 1994 
Slovak Repubbc* 20 September 1994 
SloveNa* 20 September 1994 
south Alkca* 20 September 1994 
SpaIn’ 15 November 1994 
SUd.%l 20 September 1994 
Sweden* 20 September 1994 
Swtzerland’ 31 amber 1995 

Syna 23 September 1994 
Tumsla 20 September 1994 

TdeY 20 September 1994 
Ukmne* 20 September 1994 
Umted Kmgdom* 20 September 1994 
unmd states* 20 September 1994 

14 June 1995 (ratdied) 

I June 1995 @atied) 
12 July 1996 (accepted) 
7 March 1995 (rat&d) 
20 November 19% @atied) 
24 December 1996 
4 July 1995 (rat&d) 

11 September 1995 @atied) 
12 September 19% (rat&xi) 

8 March 1995 (ratdied) 

17 January 19% @atied) 

24 October 19% 

24 October 19% 
24 Cktober 19% 
24 October 19% 
18 F&rua~y 1997 
24 March 1997 
24 October 19% 

24 October 19% 
1 I December 1996 

24 October 19% 

24 October 19% 

UNguay 28 February 19% 

* Indntes that the State has at least one nuclear mstallation wluch has achwved cnucabty ma reactor core 
(*) Ind~cata reserva~onkieclaraton was deposwd upon slgoature 
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ROMANIA 

LAW ON THJ3 SAFE CONDUCT 

OF NUCLEAR ACTIVITIESi 

(adopted by The Parliament of Romania on 10 October 1996) 

CHAPTER I 

Article 1 

‘Ihe object of the present law is the safe conduct of nuclear activities for exclusively peaceful 
purposes so that they meet the nuclear safety conditions set for the protection of professionally 
exposed personnel, of the public, of the environment, and of property, with minimal risks, as provided 
by regulations and by observance of the obligations arising under agreements and conventions to 
which Romania is party. 

Article 2 

‘fhe provisions of the present law shall apply to the following activities and sources: 

a) research, designing, siting. production. constluction, erection, commissioning, exploitation, 
modification, decommissioning, import and export of nuclear facilities and installations; 

b) mining and processing of uranium and thorium ores; 

c) production, supply. leasing, transfer, handling, holding, processing, treating, use, temporary or 
permanent storage, transport, import and export of nuclear and radioactive materials, nuclear 
fuel, radioactive waste, and ionizing radiations generating devices inclusive; 

d) supply and utilization of ionizing radiations dosimetric control apparatus, of materials and 
devices used for protection against ionizing radiations. as well as of packaging or of transport 
means specially arranged to this end; 

The Law No. I 11110 October 1996 - Law on the safe conduct of nuclear activities - ws Published in the “Monitoml 
Oficial” (Official Gazette of Romania), Part 1. No. 267/29 October 1996. 
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e) production, supply, leasing, transfer, holding, export, import of the materials, devices, and 
equipment provided for in Appendix 1 to the present law; 

f) holding, transfer, import and export of unpublished information relating to materials, devices 
aud equipment relevant to for the proliferation of nuclear weapons or of other explosive 
nuclear devices; 

g) supply of products and services destined for nuclear facilities and installations. 

Article 3 

Terms used witbin the text of the present law are defined in Appendix 2. 

Article 4 

(1) ‘lhe national authority competent in the nuclear domain exercising the regulation, authorization 
and control powers provided under the present law shall be the Ministry of Waters, Forests, and 
Protection of the En . vnomnent through the National Commission for the Control of Nuclear 
AdivitieS. 

(2) lhe National Co mmission for the Control of Nuclear Activities, further to be called the 
Commission, shall elabotate its own organizing and functioning regulations to be approved by 
Government Decision. 

(3) The timding of the Commission’s activity shall be provided from the State budget. 

(4) Authorization fees for the activities provided under Article 2 shall be made revenue to the State 
budget. 

(5) A quota from the receipts of the Commission from tariffs, representing the equivalent value of the 
expenses for technical expertise. examination and control undertaken in the authorization of the 
nuclear activities provided for under Article 2, shall be made revenue to the State budget; the balance 
from the tariff receipts may be used by the Commission for material expenses specific to these 
activities, to be entered in a separate account as extrabudgetary sources. The respective quotas shah 
be defined by a Government Decree. 

Article 5 

(1) The Commission is empowered to issue regulations for the spechication in detail of the general 
requirements for nuclear safety, for protection against ionizing radiations, for quality assurance, for 
controlling the non-proliferation of nuclear weapons, for physical protection and emergency plans for 
intervention in case of nuclear accident, authorization and control procedures inclusive, as well as any 
other regulations needed for the authorization and control activity in the nuclear domain. 

(2) The Commission may also issue regulations, in consultation with ministries and other interested 
agencies, according to thefr specific responsibilities. 
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(3) Powers of authorization and control, for which express provisions to empower other ministries 
and special bodies of the central public admtnistration are specified under the present law, shall be 
excepted from the provisions of paragraph (1). 

(4) By issued regulations and ordered measures within the framework of authorization and control 
procedures, the Commission shall ensure an adequate framework for natural or juristic persons to 
safely conduct activities subject to the provisions of the present law. 

(5) ‘lhe Commission shall revise the regulations whenever it is necessary for consistency with 
international standards and with ratified international conventions in the domain, and shall order the 
measures required for their application. 

(6) ‘lhe Commission shall revise the fees and tariffs Regulations for the authorization and control of 
nuclear activities whenever necessary, with the advice of the Ministry of Finance. 

Article 6 

Research, experimentation, development, manufactnre, import, export, transit, holding, or detonation 
of a nuclear weapon or of any nuclear explosive device shaft be prohibited on Romania’s territory. 

Article 7 

The import of radioactive waste shall be prohibited, except in situations in which the import follows 
directly from the processing outside Romania’s territory of a previously authorized export of 
radioactive waste, spent nuclear fuel hrchrsive, on the basis of the provisions of some international 
agreements or contracts concluded with commercial partners having been registered abroad, under the 
terms provided by the present law. 

CHAPTER II 

Authorization rules 

section 1 

Authorizations and permits for the exercise 
of activities in the nuclear domain 

Article 8 

(1) ‘Tbe activities and sources provided for under Article 2 require an authorization issued by the 
Commission with observance of the authorizing procedure specific to each kind of activity or source, 
iu accordance with the provisions of Article 5. 
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(2) Authorixatior~~ shall be issued only to juristic persons, at their request, if they can be shown to 
have observed the provisions under the present law. 

(3) The authorization may be used only for the purpose for which it was issued, with observance of 
the limits and conditior~~ stated in it. 

(4) ‘fhe authorizations provided for under paragraph (1) shah be applied for and, respectively, issued 
simultaneously or successively separately for each kind of activity, or for each facility having its own 
functionahty, from the afqrlicaut’s patrimony, or for each distinct type of radioactive material, of 
ionizing radiations genesating device, of ionixing radiations dosimetric conbol apparatus, or of 
&vices to measure the degree of the radioactive contamination, of material or devices used for 
protection against ionixing radiations, of packaging or transport means specially arranged to this end, 
which the applicant for the production authorization intends to achieve with a view to its use or 
marketing. 

(5) lhe authorization for any facility during any construction or operating phase can be issued only if 
all the previous phases had been covered with the authorizations required. 

(6) Tbe authorization phases of the nuclear facilities and installations as provided for under 
paragraph (5) shall, as applicable, be the following: 

a) designing: 
b) siting; 
c) production; 
d) construction and erection; 
e) commissioning; 
f) testing operation; 
g) operation and maintenance; 
h) repair or modification; 
i) conservation; 
j) decommissioning. 

(7) Partial authorizations may be issued to cover construction and operating phases. 

(8) Partial authorixatfons issued shnultaneously or successively for one and the same stage from 
among those provided for under paragraph (6) may have the character of a provisional decision of the 
Commission if the applicaut so rqnests. In such a case their validity shall extend up to the issuing of 
the final authorization of that type, but for no more than two years with an extension right on request 
for two more years when ail necessary information is not available in due time. 

(9) The Commission shall withdraw the partial authorization whenever it shall fmd a lack of diligence 
on the part of the authorixation holder for completion of the necessary information in suppott of the 
applkation for the issue of the authorization. 

Article 9 

(1) lhe holder of the eon issued under Article 8 shah employ in authorized activities only 
personnel possessing a working permit valid for these activities. 
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(2) The working permit shah be issued on the basis of the regulations established according to the 
provisions under Article 5. 

(3) ‘lhe working permit shall be issued on the basis of an evaluation and examination by the 
competent national authority only to natural persons having responsibilities in the safe conduct of 
nuclear activities. 

Article 10 

(1) ‘fhe authorization and the working permit shall be issued for a period determined by the 
regulations issued according to the provisions under Article 5. 

(2) ‘fbe right acquired on the basis of the authorization and the working permit shall not be 
transmhtcd without the issuer’s consent 

(3) For the authorization or the working permit to be issued the applicant shall: 

a) pay to the Commission’s account the technical expertise, examination and control tariff in 
keeping with the regulations provided for under Article 5 paragraph (6); 

b) pay to the State treasury the authorization fee in keeping with the regulations provided under 
Article 5 paragraph (6). 

Article 11 

Autboriz.ations provided for under Article 8 shah be suspended or withdrawn totally or partfally by 
the issuer at his own initiative or on being informed by other natural or juristic persons, in all cases in 
which tire Commission finds that: 

a) the authorization holder failed to observe the provisions of the present law and the specific 
regulations, or the limits and conditions provided for in the anthorixation; 

b) the measures ordered by the supervisory authorities empowered under the present law are not 
fuhilted completely and at the set dates; 

c) there shall appear new situations from a technical point of view, or of another nature, 
unknown at the date when the authorization was issued, which may affect the safe conduct of 
nuclear activities; 

d) the authorization holder fails to fulfil his obligations with regard to the contribution to the 
fund for the management of radioactive waste and decommissioning, or to the insurance 
against civil risks for damages to third parties in case of nuclear accident; 

e) the authorization holder shall cease to be legally constituted; 

f) the authorization holder shah lose his legal capacity. 



Article 12 

The working permft provided for under Article 9 shall be suspended or withdrawn by the issuer at his 
own initiative or on being informed by other institutions with control powers according to the present 
law, or of specialist persons, in at1 cases in which the issuer finds that: 

a) the permit holder failed to observe the provisions mentioned in the regulations issued 
according to the provisions under Article 5; 

b) the permit holder died or lost his legal capacity. 

Article 13 

(1) ‘lhe Commission may complete, revise, or modify on stated grounds the limits and conditions 
specitied in working permits or authorizations. 

(2) In case the new conditions imposed according to paragraph (1) are not observed, the provisions 
under Articles 11 or 12, rqectively, shall apply. 

Article 14 

The extension of the validity period of an authorization or of a working permit, the reauthorization or 
grauting of a new permit shall be made as stipulated under Articles 8.9, and 13. 

Article 15 

(1) ‘the withdrawal by way of exception of the authorization provided under Article 8 shall entitle 
the authorization holder to a compensation from the authority having ordered the withdrawal of the 
anthorization. lhe amount of the compensation shall be determined by taking into account the public 
interest as well as that of the holder of the authorization withdrawn, as well as the grounds which led 
to the withdrawal of the authorization. The amount of the compensation shall be established by 
agreement of the parties or, in case of disagreement, by a court of justice. 

(2) lhe authorization shall be withdrawn without compensation in the following situations; 

a) when the authorization holder obtained it by using spurious declarations; 

b) the authorization holder violated the provisions under the present law, the requirements of the 
authorizing and control bodies in the matter, or the limits and conditions provided in the 
authorization; 
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c) the withdrawal of the authorization was ordered owing to the fact that the holders personnel, 
third parties, the public, or the environment were exposed to risks above the regulation limits, 
generated by the authorized activity. 

(3) The provisions under the present article shall also apply to the conditions specitied under 
Article 13. 

Article 16 

(1) Activities and facilities in which small amounts of radioactive material and/or materials with a 
low radioactivity level are used. so that the risks related to the activity are not higher than tire 
accepted threshold shah be excepted, partially or totally from the application of the authorizing rules 
provided under the present law, without thereby impairing the safe conduct of nuclear activities. 

(2) The detailed limits and criteria of total or partial exception from tire application of the 
authorization rules shall be established by the regtdations issued in keeping with the provisions under 
Article 5. 

Article 17 

(1) For activities intended to be conducted, juristic persons may apply for a preliminary advice from 
the Commission, showhrg, on the grOMd of information presented by the applicant, that the excepted 
limits provided for under Article 16 will apply. 

(2) In case the preliminary advice fails to confhm that the excepted limits will apply, the applicant 
shall be obliged to request the authorization of the respective activities, complying with the 
provisions under Article 8. 

(3) The responsibility for the correctness of the information presented in support of the application 
for a preliminary advice shall be borne by the applicant. 

Section 2 

Authorization conditions 

Article 18 

(1) Authorizations provided for under Article 8 shall be issued only if the applicant for the 
authorization fulfds the followhrg conditions, as applicable: 

a) can prove the professional qualitication for each position, of his own personnel; that they 
know the requirements of the regulations with regard to nuclear safety and protection from 
ionizing radiations as well as the probity of the persons having decision making authority in 
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the management of the works during the construction and operation of the facilities or in the 
management of other nuclear activities from among those mentioned under that Article; 

b) can prove his organizing capacity and responsibility in the prevention and limitation of the 
cotrsequenccs of emergencies with possible negative effects on the life and health of his own 
personnel and of the public, on the environment, on the property of third parties, and on his 
own assets; 

c) undertakes to ensure that the personnel responsible for the operation of the facility shall have 
the level of knowledge required for the position tilled, with regard to the operation of the 
facility under conditions of nuclear safety, the associated risks, and the applicable nuclear 
safety measures; 

d) takesallthe necessary measures under the prevailing technological and scientific rules for 
preventing damage that might result from the construction and operation of the facility; 

e) institutes aniomance or any other tinancial guarantee to cover his responsibility for nuclear 
damages, the amour& nature, and terms of the insurance or guarantee being in accordance 
with those provided under the law and the intemationat conventions to which Romania is 

PartYi 

f) is answerable for taking the measures ncccssary for the prevention of interference of any kind, 
or for removhrg the disruptions from any third parties in the decision raking process, during 
the constructioo and operation of the nuclear facility; 

g) proposes a siting of the facility not confhcting with the legal provisions and prevailing public 
interests with regard to the non-contamination of the soil, air, or water, and does not affect the 
operation of other facilities situated in the vicinity; 

h) disposes of material and financial arrangements adequate and sufficient for the collection, 
transport, treatrnett& conditioning, and storage of radioactive waste generated from his own 
activity as well as for decommissioning the nuclear installation when it shall completely cease 
its authorized activity, and has paid his contribution for setdng up the fund for the 
management of radioactive waste and decommissioning; 

i) institutes and maimahrs a system according to the specific protection regulations against 
ionizing radiations; 

j) institutes and maintains a system conforming to the specific regulations of physical protection 
of the nuclear fuel. radioactive and nuclear materials, radioactive waste and products as well 
as of the nuclear facilities including storage facilities for nuclear fuel, nuclear and radioactive 
materials, radioactive waste; 

k) institutea and mahuafns an authodzcd system for the quality assurance of its own activity, and 
makes sure that his suppliers of products and of services as well as their sub-suppliers institute 
and maintain their own controlled quality assurance system; 

I) institutes and maimahrs an approved preparatory system for the intervention in case of nuclear 
accident; 
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m) institutes and maintains a system according to the application regulations of nuclear 
guarantees; 

n) holds all the other agreements, authorizations and advices required by law; 

o) institutes and maintains a public information system in keeping with legal regulations. 

(2) ‘lhe authorization terms provided for under paragraph (1) shah be detailed in the regulations 
issued according to the provisions under Article 5. 

Article 19 

(1) The holding of nuclear fuel without having authorization for its prckhmtion, holding, storing, 
treatment, proccsshrg. use, or transport in relation to the activities conducted, issued in accordance 
with the provisions under Articles l&20, and 22, shalt be prohibited. 

(2) Unlawfully held nuclear fuel shah be confiscated, appmpriated to the State’s public property, and 
handed over to a custodian specially appointed to this end. 

(3) ‘lhe appointment of an authorization holder as custodian of the nuclear fuel shall be made by the 
issuer of the authorization by specifying in the authorization the obligation to accept the nuclear fuel 
in custody, in the name of the State. 

(4) Obligations with regard to the preservation in custody shall also apply to spent nuclear fuel and 
other nuclear materials except radioactive waste. 

(5) Nuclear fuel in custody or in authorized storage may be released only if: 

a) the holder is previously in possession of one of the authorizations referred to in paragraph (1); 

b) the nuclear fuel is to be entrusted to an authorized carrier for authorized transport to an 
authorized recipient. 

(6) Custody expenses of the authorization holder shall be borne by the holder of the property 
documents for the nuclear fuel deposited in custody, on the basis of an understanding stipulated by 
contract or, in case of disagreement, by a judicial decision. 

(7) Nuclear fuel unclaimed with due property documents shall become public property of the State 
since it is so determined. 

Article 20 

(1) lhe transport of nuclear fuel outside the precincts of the nuclear installations or outside the site in 
which the nuclear fuel is kept in custody shall be carried out only by carriers or transport agents 
antborized to this end in keeping with the provisions under Articles 8 and 18. 
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(2) The authorizations provided for under paragraph (1) shall be issued only if the following 
mnditions are fulfilled, namely, that: 

a) the nuclear fuel shall be transported according to the national regulations with regard to the 
transport of radioactive materials issued in accordance with the provisions under Article 5, 
and accordhrg to the intcmational provisions with regard to the transport of dangerous 
merchandise; 

b) the transport mode, time, and route shall not run counter to the public interest. 

(3) The provisions of the present article shall also apply to spent nuclear fuel, radioactive products 
and waste and to other nuclear and radioactive materials. 

Article 21 

The utilization of traqoit means specially arranged for the transport of nuclear fuel, of nuclear 
materials, of radioactive products or of radioactive waste shall be permitted only when the authorized 
carder is in possession of an authorization for the respective transport means granted by the 
Commission. 

Article 22 

(1) ‘The import or export authorization provided under Article 8 shall be issued only under the 
following conditions, as applicable: 

a) the applicant of the authorization is capable of proving the competence and probity of the 
persons responsible for decision making in relation to the import or export operations which 
the granting of the authorization is solicited for, in keeping with regulations in force; 

b) the applicant of the import authorization pledges himself to ensure the observance of the 
provisions under the present law, of the regulations issued in conformity with Article 5, and 
with international mmmitments assumed by Romania in the nuclear energy domain, to deliver 
the products and information only to beneficiaries authorized to this end, in accordance with 
the provisions under Articles 8 and 18 and to report immediately to the Commission on the 
entry into the munlry of the products and information imported; 

c) the applicant of the export authorization obtains from his external partner the necessary 
guarantees from which it shall follow that the aforesaid partner will not use it for purposes 
that would be prejudicial to the international obligations assumed by Romania or to the 
national security. Likewise he shall have to prove that the export complies with the provisions 
under the present law and the specific regulations. 

(2) The exporter shall be obliged to report immediately to the Commission on the exit from the 
country of the products and information exported. 

(3) In the sense of the present law, any dispatch to Romania’s territory shall be considered an import, 
and any dispatch from Romania’s territory shall be considered an export. 
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Article 23 

(1) Ihe production, supply, or import of the items provided under Article 8 paragraph (4) shall 
require the obtaining as a prerequisite of a product, model, or type authorization granted by the 
Commission. 

(2) The standard for radiation sources and means of measuring in the domain of ionizing radiations 
must use a model for which approval is granted by the Romanian Legal Metrology Bureau and should 
be metrologically checked in accordance with legal provisions. 

(3) ‘lhe designing, implementation, utilization, holding, and checking of means of measuring in the 
domain of ionizing radiations for army requirements shall be authorized by the Ministry of National 
Defence. 

Article 24 

(1) The quality assurance authorization of supply, designing, manufacture, mnstruction-erection, 
repair and maintenance activities for products, services and systems classified as important for the 
safety of the nuclear facility shall be mmpulsory. 

(2) The authorization shall be issued by the Commission in acmrdance with the provisions under 
Articles 8 and 18 and with the specific regulations refcrrhrg to the suppliers of products and services 
from these categories as well as their sub-suppliers. 

(3) The authorization provided under paragraphs (1) and (2) shall be issued only if the applicant for 
the authorization fulfii the following conditions. as applicable: 

a) is capable to prove tire professional qualification by position of his own personnel; that they 
know the requirements of the regulations with regard to nuclear safety as web as the probity 
of the persons having decision making authority in the management of the activities which 
contribute to the supply of the products, services, and systems forming the object of the 
authorization; 

b) is responsible that the rest of his own personnel involved in the activities mntributing to the 
supply of these products, services or systems shall have the necessary level of knowledge with 
regard to the effects of quality deviations of these products, services, or systems on tire safety 
of nuclear facilities in which they are to be inmrporatcd; 

c) is responsible for taking the measures necessary for the prevention of interference of any kind, 
or for removing the disruptions from any third parties in the decision making process and in 
the conduct of the authorized activities; 

d) institutes and mahrtains a system for quality assurance control in his own activity, and makes 
sure that his suppliers of products and services as well as their sub-suppliers institute and 
maintain their own system of quality assurance mntrol. 

(4) lhe authorization mndhions provided for under paragraph (3) shall be detailed in the regulations 
issued in accordance with the provisions under Article 5. 
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CHAFTJTR III 

Obligatioas of the authorization holder 
aad of other natural or juristic persous 

Article 25 

(1) lhe holder of the authorizattoo issued according to Article 8 shall have the obligation and 
responsibility to take atl necessary measures in order to: 

a) ensure and maintain; 

l nuclear safety, protecdon against ionizing radiations, physical protection, his own emergency 
plans in case of nuclear accident, and quality assurance for activities mnducted or sources 
associated with them, 

. a strict record of the nuclear and radioactive materials as well as of all sources used or 
produmd ln its own activity; 

b) the observance of the technical mnditions and limits provided in tire authorization and the 
reporting of any violation, in accordance with specific regulations; 

c) the limitation only to activities for which he was authorized; 

d) the development of his own system of requirements, regulations. and instructions ensuring the 
mnduct of authorized activities without unacceptable risks of any hind. 

(2) ‘Ihe responsibility for nuclear damages caused during or as a result of accidents that might occur 
by mnduct of the activities provhled in the authorization or of other activities resulting in the death, 
damage to the physical integrity or health of a person, desbuction, degradation, or temporary 
impossibiity of using some goods lies entirely with the holder of the authorization under the terms 
established by law and by fntemadonal commitments to which Romania is party. 

Article 26 

For the conduct of a nuclear activity generating or having generated radioactive waste, the 
authorization holder shall mmpulsorily: 

a) be responsible for the management of radioactive waste generated by his own activity; 

b) bear the expmscs related to the mllection, handling, transport, treatment, conditionhrg and 
temporary or permanent storage of this waste; 

c) pay the legal contribution to the Fund for the management of radioactive waste and 
decoMnissioning. 
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Article 27 

lhe holder of the authorization issued under Article 8 shall: 

a) develop a progr-e for the preparation of the decommissionhrg and submit it for approval 
to the Commission; 

b) produce the proof of having paid the legal mntribution to the Fund for the management of 
radioactive waste and decommissioning. 

Article 28 

(1) Expiry of the authorization’s validity, its suspension or withdrawal shall not exonerate the 
authorization holder or the one who has taken over the property title on the nuclear materials, 
facilities or installations, which were stated in the authorization. from the obligations provided under 
Articles 25-27 or those following from the conditions provided in the authorization. 

(2) On discontinuation of the activity or decommissioning of nuclear facilities as welt as on the 
partial or total transfer of the nuclear facilities or installations, of radioactive products or of ionizing 
radiations generating devices, the authorization holder shall have the obligation to apply for and to 
obtain first, under the terms provided by the present law, an authorization to hold, decommission or 
transfer them, as applicable. 

Article 29 

(1) Natural persons and juristic persons extracting or processing mineral substances associated in the 
deposit with uranium or thorium, or substances which in the technological processing flow are 
susceptible to mntain radioacbve materials shah have the obligation to take checking measures on the 
materials and equipment over the whole production, handling. transport, and storage cycle in order to 
find whether they show a mocentration of radioactive substances or a radioactivity exceeding at a 
given moment the accepted lhnits included in the regulations provided under Article 16. 

(2) If the exception limits are exceeded, the respective activities shall be subject to the authorization 
rules provided under the present law. 

CHAPTER IV 

Control rules 

Article 30 

The preventive, runntng and follow-up control of the observance of the provisions of the present law 
and of the regulations issued in accordance with Article 5 shall be carried out by the specially 
empowered representatives of the Commission, at the premises of the applicants for or holders of 
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auUxnizations. The mnhol shall be carded out within the precincts in which these conduct the 
activities subject to authorization rules, in any other site which might be linked to these activities or at 
the premises of any other natural or juristic person that might mnduct activities, hold facilities, 
materials, other sources or information provided for under Article 2 in any of the following situations: 

a) with a view to the issuing of the requested authorization; 

b) periodically or unannounced, in the validity period of the authorization; 

c) on the basis of notification from the authorization’s holder; 

d) when facilities, materials, other sources or information might exist or activities might be 
mnducted from among those provided under Article 2. 

Article 31 

(1) In exercising the mntrol mandate, the Commission’s representatives shah have the power to: 

a) gain access to any place in which activities subject to the control are conducted; 

b) carry out measurements and install the necessary oversight equipment; 

c) solicit the taking or receive samples from the materials or products directly or indirectly 
subject to the control; 

d) mmpel the mntrollcd natural person or juristic person to ensure the fultilment of the 
provisions mentioned under paragraphs a) to c) and to mediate the extension of the control to 
his supplier of products and of services or to their sub-suppliers; 

e) have access to all information, technical and mntract stipulated data. in any form, required for 
carrying out the objectives of the control established under Article 30, with observance of 
confidentiality at the holders’ request; 

f) request the authorization holder to transmit reports, information, and notifications in the form 
requhed by regulations; 

g) request the authorization holder to keep records, in the form required by regulations. of 
materials, of other sources and activities subject to the control and to control these records; 

h) receive the necessary protective outfit through the care of the applicant or of the authorization 
holder. 

(2) To the extent to which it is so provided in international agreements to which Romania is party, the 
provisions under paragraph (1) shall also apply to persons approved by the Government of Romania 
carrying out in presence of representatives designated by the Commission the controls provided in 
those international agreements. 
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Article 32 

(1) The representatives of the Commission shall have the obligation to observe the authorization 
mndltlons applicable as they are imposed upon the personnel of the authorization holder, over the 
whole duration of the control. 

(2) After conclusion of the control, the representatives of the Commission shall have the following 
powers: 

a) to draw up a written statement of findings recording the results of the control, the corrective 
actions ordered, and the terms of their resolution; 

b) to propose the suspension or withdrawal of the authorization or exercising permit under the 
terms provided by law; 

c) to propose submission of the information to the legal prosecution bodies in the cases and for 
the deeds provided under the present law; 

d) to order the authorization holder to apply disciplinary sanctions to the guilty personnel under 
dre terms provided by the present law; 

e) to apply contraventional sanctions provided under the present law for juristic or natural 
persons of the authorization holder through the persons which, according to his status, 
represent him in relation with public authorities; 

f) to apply the contraventional sanctions provided under the present law to the personnel guilty 
of committing these contraventions. 

Article 33 

Over the whole duration of the control, the juristic persons and the natural persons subject to the 
control shall have the obligation of taking the necessary measures ln order to allow the provisions 
under Articles 31 and 32 to be carried out in good mnditions. 

Article 34 

In case of insubordination to the control or of insubordination to any of its dispositions, the 
Commission may request the competent authorhics either to proceed to forced execution, or to 
undertake an investigation. The Commission may request the intervention of the representatives of 
the General Police lnspcctorate or, in emergency cases, it may undertake of its own motion 
safeguarding measures of nuclear safety, following upon which all related expenses are to be 
reimbursed by the holder of the authorization of his own accord or by distraint. 
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CHAPTER V 

Other authorizations, advices, and rcspunsibilities 

Article 35 

(1) The authorization or exercising permit issued on the basis of the provisions under the present law 
shall not exonerate the holder from observing the provisions of the legislation in force. 

(2) ‘Ibe Commission shall establish the concrete modalities of application of the present law 
whenever its provisions may not be applied shnuhaneously with legal provisions of another kind, by 
consultation with the authorities of public administration in the matter, granting priority to the 
observance of the conditions of safe conduct of nuclear activities. 

(3) The division of responsibiities between the commission and other specialist bodies of the central 
public admhristration shall be made with observance of the powers provided for them by law as well 
as of those specific to the authorities provided under the present law. 

(4) In the exercise of theh mandate, the bedies with the power to control nuclear activities as 
provided for under Appendix 3 shall have the rights provided under Article 31 paragraph (I), and the 
obligations and powers provided under Article 32, within the limits of the competences established by 
law. 

Article 36 

lhe rules of authorization and control of the pressure-retaining nuclear iustaltations and facilities 
shall be established by spechic technical prescriptions issued by the national authority for boilers and 
hoisting instatlations, with the Commission’s advice, taking into consideration the general criteria for 
the safe conduct of nuclear activities. 

Article 37 

(1) ‘lhe Central Authority for the F’rotection of the Environment shah, accordhrg to the law, organize 
the surveitlance network of the quality of the environment so as to ensure the monitoring of the 
degree of radioactive contaminadon of the environment factors on the territory of Romania. 

(2) The agreements and authorizations relating to the environment provided by law shah be issued by 
the Central Authority for the Protection of the Environment on the basis of the authorization and 
control criteria provided by law, completed with the specific authorization and control criteria 
included in the regulations issued by this authority in accordance with the provisions under Article 5, 
with consultation of the Commission and of the Ministry of Health, with reference to the monitoring 
and reporting of rekases of radioactive effluents in the environment as well as of the radioactive 
contaminahon of the envhonment factors. 

(3) ‘the authorizations and agreements relating to the environment provided under paragraph (2) shah 
constitute a prereqisite condition for the authorization issued by the Commission in accordance with 
the provisions under Article 8. 
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(4) The Central Authority for the Protection of the Environment shall whenever necessary hrform the 
Commission and the IvIinistry of National Defence on the iludiugs in the monitoring activity 
exercised, and shall collaborate with them with a view to establishing the necessary measures. 

Article 38 

(1) The Minisuy of Health shall authorize: 

a) the introduction into the social and economic spheres. for utilization or consumption purposes 
by the public, of products that were subject to irradiation or which contain radioactive 
materials; 

b) the utilizahon for medical treatment and diagnosis purposes of close or open sources, of 
ionizing radiations generating devices, and of pharmaceutical products containhig radioactive 
materIsIs. 

(2) lhe authorization application shall be made by the natural or juristic persons conducting the 
activities provided under paragraph (1). 

(3) The lvIinistry of Health shah develop its own authorization and control regulations to this end 
with observance of the provisions under Article 5 and with consultation of the Commission and of the 
interested ministries. 

Article 39 

(1) The Ministry of Health shall organize: 

a) the monitoring network of the contamination with radioactive materials of food products over 
the whole food chain, drinking water inclusive, as well as of other goods destined to be used 
by the public, according to the law; the monitoring of the radioactive contamination degree of 
these goods and products, whether home-made or imported, destined to be used on Romania’s 
territory shall thus be ensured; 

b) the epidemiological surveillance system of the health condhion of the personnel 
professionally exposed, and of the hygiene conditions in units in which nuclear activities are 
conducted. It shah likewise follow up the influence exercised by these activities on the health 
of the population, and issue the advices provided under the regulations in force. 

(2) Whenever necessary, the Ministry of Health shall inform the Commission and other interested 
ministries of its findings in the monitoring activity, and collaborate with these in order to establish the 
joint actions called for. 
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(1) The co-ordination of the intervention preparedness in case of nuclear accident, with observance of 
the provisions under the present law, shall be ensured according to the law by the Central 
Commission for Nuclear Accident and Dropping of Space Objects, under the leadership of the 
Ministry of National Defence with the cooperation of all specialist bodies from the local and central 
public administration empowered in the matter. 

(2) The on site intervention plan in case of nuclear accident for the nuclear facilities and installations 
shall be developed by the user, authorization holder together with all local and central public 
authorities and organixatbms involved in the preparation and in the conduct of the intervention in case 
of nuclear accident, in accordance with the requirements of the regulations issued according to the 
provisions under Article 5. 

(3) The intervention plans in case of radiological emergencies caused by nuclear accidents in the 
facilities and installations found on the territory of other States which might, by tramboundary 
effects, touch Romania’s territory as well as off-site intervention plans (outside of the site of nuclear 
facility) on Romania’s territory shall be developed under the care of the Civil Defence Command in 
the framework of the Ministry of National Defence. 

(4) The local and central public authorities with powers in the domain of the preparedness and 
conduct of an intervention in case of nuclear accident shall develop their own plans correlated with 
the general mtervention plan. 

(5) The intervention plan provided under paragraph (2) shall be approved by the Commission; the 
provisions under paragraph (3) shag be approved by the Central Commission for Nuclear Accident 
and Dropping of Space Objects; and the provisions under paragraph (4) shall be approved by the 
leaders of the local and central public authorities with the advice of the Technical Secretariat of the 
Central Commission for Nuclear Accident and Dropping of Space Objects. 
(6) The applicability of the intervention plan shall be periodicahy evaluated and controlled; that 
provided under paragraph (2). by the Commission; and that provided under paragraphs (3) and (4). by 
the Central Commission for Nuclear Accident and Dropping of Space Objects. 

Article 41 

Imports and exports of the products and information provided under Appendix 1 shall be approved by 
the hrterministerial Council of the National Control Agency of Strategic Exports and of Interdiction 
of Chemical Weapons, and the import or export licence shah be issued by the Ministry of Trade as 
provided by Government Decision only after the applicant has obtained the import or export 
authorization pmvided under Article 22. 

Article 42 

The General Directorate of Customs from the Ministry of Finance shall control and admit the entry 
into the country or exit from the country, on the basis of the authorization issued by the Commission, 
of all goods for which the present law calls for an authorization. 
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CHAPTER VI 

Sanctions 

Article 43 

Violation of the provisions under the present law shall entail material. disciplinary, administrative. 
criminal or civil responsibility, as applicable. 

Article 44 

(1) Carrying out an activity from among those provided under Article 2 and Article 38 paragraph (1) 
without having au adequate authorizatton provided by law shall be punished as follows: 

a) with imprisonment from six months to two years or a fine, the activities provided under 
Article 2 paragraph (a) regarding the research, designing, sithrg. production, construction or 
erection of nuclear facilities and installations, under Article 2 paragraphs (b), (d), and (g) as 
well as under Article 38 paragraph (1); 

b) with imprisonment from three years to ten years and mterdiction of certain rights for the 
unauthorized carrying out of some activities provided under Article 2 paragraph (a) with 
regard to the commissioning, exploitation, modification, decommissioning, import, or export 
of nuclear facilities and under Article 2 paragraphs (c), (e), and (f). 

(2) Attempt at the offences provided under sub-paragraph (l)(h) shalt be punished. 

Article 45 

(1) The taking out of service, totally or partially, of control and surveillance equipment installed in 
the terms under Article 31 sub-paragraph (l)(b) and paragraph (2) without having reasons following 
from requirements of nuclear or radioprotection safety, if the deed is not a more serious offence shalt 
be punished with imprisonment from 6 months to 3 years. 

(2) If the deed provided under paragraph (1) is committed with culpability, the punishment shah be 
imprisonment horn 3 months to one year, or a tine. 

Article 46 

(1) ‘The decommissioning, manufacture, holding, import, export, transit, or detonation of nuclear 
weapons or of any other nuclear explosive devices shalt be punished with imprisonment from 
10 years to 25 years and interdiction of some rights. 
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(2) If the deeds provided under paragraph (1) resulted in the death of one or several persons, or in 
other patticularly severe consequences. the punishment shalt be of life imprisonment, or 
imprisonment from 15 to 25 years and mterdictions of some rights. 

(3) lhe attempt shall be punished. 

Article 47 

Unless committed under such conditions that, according to the law they be considered offences, the 
following deeds constitute htfrhrgements: 

a) nonobservance of the reporting obligations provided under Article 25 sub-paragraph (l)(b) 
and Article 31 sub-paragraph (l)(f); 

b) non-observance of the limits and conditions provided in the authorizations issued in 
accmhnce with the provisions under Article 8; 

c) failure to carry out within the established term of the written orders given by the Commission, 
with acknowledged receipt, or of the control report of its representatives; 

d) the utihxation of personnel in activities without risk of nuclear accident. lacking the necessary 
preparation for the activity carried out, or of unchecked personnel, or of personnel rejected at 
the periodical examhmtions; 

e) the utilization of personnel failing to pmve the necessary knowledge and aptitudes, or failing 
to apply them in ttuz. activity conducted, with implications in the operation of the installation 
under conditions of nuclear safety, associated risks, applicable nuclear safety measures; 

f) violation of the regulations provided under Article 25 sub-paragraph (l)(a) by persons with 
decision-making power in the management of works, during the construction and operation of 
the nuclear installation; 

g) non-observance of the obligations provided under Article 25 sub-paragraph (l)(d) if 
unacceptable risks of any kind are generated thereby; 

h) the use by authorixed persons of radioactive materials, of ionizing radiations generating 
devices, or of entrusted nuclear facilities for other purposes or for other operations than those 
established for the csnying out of the service tasks; 

i) the exercising of nuclear activities without an adequate exercising permit as provided under 
Article 9. 
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Article 48 

(1) In the case of the infringements provided under Article 47 paragraphs (a) to (g), the fine will be a 
penalty for natural persons between Lei’ one million and ten million, and for juristic persons, between 
Lei two million and twenty million. In the case of the infringements provided under Article 47 
paragraphs Q and (i), the fine shall be between Lei two hundred thousand and two million and shall 
be applied to the person guilty of their perpetration. 

(2) ‘the level of these tines shall be brought up to date by Government Decision in line with the 
inflation rate. 

Article 49 

The factual tinding of infringements and application of penalties shah be made by empowered 
representatives of the Commission. 

Article 50 

lhe provisions under Law No. 32/1968 on the establishment and sanctioning of infringements, except 
the provisions under Articles 25, 26, and 27, shall be applicable to the infringements provided under 
the present law. 

Article 51 

‘the nuclear facilities and hrstallations, their components, the nuclear fuel, radioactive products, 
radioactive waste inclusive, explosive nuclear devices or their components, which were subject to 
special seizure by judicial decision, in the terms provided under Article 118 of the Criminal Code, 
from the guilty party, shall be retained at the expense of the former owner in a safe place, under the 
seal of the public authority, with observance of the nuclear safety requirements so as not to impair the 
life or health of the population and not to cause environment or property deterioration, up to the 
ordering of legal measures in their respect. 

CHAPTER VII 

Final and transitory provisions 

Article 52 

Whenever necessary for reasons of State policy, the nuclear fuel and radioactive products may be 
requisitioned according to the law. 

1 The Lei is the national currency of Romania. Ibe urnversion rate on 15 May 1997 was 10,004 Lei = US.%1 

23 



Article 53 

Any natural or juristic person having suffered a prejudice as a result of abuses made by the 
Commission or another body provided under the present law may lodge a complaint within thirty 
days with the tribunal of administrative disputed claims. 

Article 54 

(1) Authorizations and permits issued before the coming into force of the present law shah maintain 
0x6 validity up to the set tmn. 
(2) IBe pmvisions under the present law shall also apply to authoriaation applications pending on the 
date of its coming into force. 

(3) Any person who, at the date of the coming into force of the present law conducts activities for 
which the control and autborkuion rules provided under Chapters ll, TV, and V of the present law 
apply, shall be compelled to apply for an authoriaation within six months after the coming into force 
of the law, if this was not necessary previously to the coming into force of the present law. 

Article 55 

(1) Within 90 days after tbe coming into force of the present law, the Gov-ent shall introduce for 
adoption the draft law on civil liabiity for nuclear damages and the draft law on the Fund for the 
management of radioactive waste and decommissioning. 

(2) Until the adoption and coming into force of the law on civil liability for nuclear damages, the 
rules provided by intemationaj conventions to which Romania is party shall apply. 

Article 56 

(1) Within 180 days after the coming into force of the present law, the specialist bodies of the 
mentioned public administration shall issue the regulations provided by the present law. 

(2) Until the coming into force of the regulations provided under paragraph (1) the provisions of 
existing rules shall apply. 

(3) ‘The regulations issued according to the present law shall be published in the “Monitorul Oticial” 
(Official Gazette of Romania). 

Article 57 

Appendices 1 - 3 shah form an integral part of the present law. 
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Article 58 

IBe present law shall come into force within 60 days after its publication in the “Monitorul OEcial” 
(OfEcial Gazette of Romania). 

Article 59 

Law No. 61/1974 with regard to the conduct of activities in the nuclear domain from Romania and 
Law No. 6/1982 with regard to the quality assurance of nuclear facilities and installations as well as 
any other provisions to the contrary shall be abrogated, except provisions referring to the pmmotion 
and conduct of the scientific research activity in the nuclear domain. 
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Appendix 1 

LIST 
of materials, devices, equipment aud information pertinent to the 

proliferation of nuctear weapons or of other explosive nuclear devices 
rehred to under Article 2 paragraphs (d) aud (tJ 

a) non-nuclear materials, materials whose properties may be used for the production of energy of 
nuclear origin; 

b) devices or equipment specially conceived to be used in facilities from the nuclear fuel cycle or 
adequaetotkirusefmthatpmpose; 

c) devices or equipment specially conceived to be used in the manufacture of nuclear materials or in 
the manufacture of those non-nuclear materials which are provided for under paragraph (a), as 
well as those devices and equipment adequate for their use to the same purposes; 

d) devices or equipment essential for the manufacture of the devices mentioned under paragraphs (b) 
and c). 

The detailed list of the materials, devices, equipment and information pertinent to the proliferation of 
nuclear weapons and of other explosive nuclear devices provided for under the present appendix as 
well as the rules to control their export shall be established by Government Decision with observance 
of the provisions under the international treaties, conventions, and agreements to which Romania is 

Party. 
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DEFINITIONS 
which are referred to under Article 3 of the present Law 

a) nuclear accident - nuclear event affcctig the installation or facility and causing the irradiation 
or contamination of the public or environment above the limits allowed by regulations in force; 

b) nuclear activity - any human practice iutroducing additional sources or ways of exposing, 
extending the exposure to a greater number of persons or modifying the possible sources or 
manner of exposure, starting from existing sources, thus increasing the exposure or probability of 
exposure of persons or number of persons exposed; 

c) national authority competent in the nuclear domain - authority established by law with legal 
competence to issue authorizations, to carry out controls, and to regulate the siting, designing, 
construction, commissioning, exploitation, or decommissioning of nuclear facilities and 
installations; 

d) authorization - document issued by the competent national authority in the nuclear domain on 
the basis of an evaluation of nuclear safety and control to a juristic person at its request for the 
conduct of a nuclear activity; 

e) nuclear fuel cycle - set of operations including the extraction and processing of ores and 
enriching of urauium and thorium, the mauufacture of the nuclear fuel, exploitation of nuclear 
reactors, retreatment of the nuclear fuel, decommissioning, any management activity of 
radioactive waste, or any research and development activity associated with one or other of the 
above-mentioned operations; 

t) nuclear fuel - materiel or mechanical assembly containing fissionable materials or raw materials 
especially destined to be used in a nuclear reactor for the pmpose of producing nuclear energy; 

g) radioactive waste -materials resulting from nuclear activities for which no use was provided and 
which contain radionuclines or are contaminated therewith in concentrations superior to the 
exception limits; 

h) generating devices of ionizing radiations - devices producing X-rays, neutrons, or charged 
particles; 

i) irradiation facilities - equipment including ionizing radiations generating devices or radiation 
sources capable of producing intensive radiation fields; 

j) nuclear facility - nuclear radiation generator, the facility apparatus, or device extracting, 
producing. processing, or containing radioactive materials; the nuclear facility shall also include 
the adequate structures or buildings; 

k) nuclenr installations - works for the manufacture of nuclear fuel, nuclear reactors, critical and 
subcritical sets inclusive, research reactors, nuclear power stations, irradiated fuel storage 
facilities, enrichment units, or reprocessing installations; 
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I) nuclear raw material - urauhuu or thorhnn or any of their comhmations in any physical or 
chemical form; wits containing at least 0.03 pa cent by weight uranium, thorium or any of 
their wmbinatioos; 

m) special fhonable mnterial -plutonium, uranium 233, uranium enriched with its isotope 233 or 
isotope 235; any material artificially enriched in any of the aforesatd isotopes; 

n) radioactive material - any material in any state of aggregation presenting the pmperty of 
radioactivity, radioactive waste hrchrsive; 

0) nuclear material - other materials which, owing to specific nuclear properties. are of particular 
lntexat to the nuclear domain. and which are established by specific regulations; 

p) mining - pmspectmg. exploring, openhrg, ore processing and exploitation of nuclear raw 
matexials: 

q) emergency plan - set of measures to be applied in case of nuclear accident; 

r) radioactive product-any radioacttve material obtained in the production of utilization process of 
a nuclear fuel, or any material having become radioactive by exposure to radiations, except 
radioisotopes having reached the Enal preparation stage and are susceptible of being used for 
scientiEc, medical, special, social. commercial, or industrial purposes. 

s) ionizing radiation - any of the following radiations; alpha, beta, gamma, X-ray, neutrons, 
electrons, protons, or any charged particles (radio waves, visible radiations, infrared radiation, 
ultraviolet radiation as well as laser radiations, ultrasound, etc., not inclusive); 

t) regntations - technicat rules, methodological rules, guide-books, instructions, procedures, or 
technical and organizing conditions regarding the authorization and control of nuclear activities, 
obligatory in the nuclear domain, issued by the competent authority in accordance with Article 5; 

u) nuclear safety-set of technical and organizing measures designed to ensure the safe operation of 
nuclear facilities, to prevent and to limit their deterioration and to ensure the protection of the 
personnel, of the population, environment and material goods against radioactive contamination or 
h-radiation; 

v) sources - emitter or ionizing radiations and any radioactive material. 
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Appendix 3 

CONTROL BODIES 
of nuclear activities 

1. State luspectorate for Nuclear Protection within the framework of the National Commission for 
the Control of Nuclear Activities 

2. Sauitary Police and Preventive Medlclue Inspectorates of the Miuistry of Health 

3. State Inspectorate for the Protection of the Environment witblu the framework of the Ministry of 
Waters, Forests, and Protection of the Environment. 

4. State Inspectorate for Boilers and Hoistlug Iustallations from the Ministry of Industry. 

5. Central Commission for nuclear accident and dropping of space objects from the Ministry of 
Natloual Defence. 

6. General Police Iuspectorate and Fire brigade Command from the Ministry of the Interior. 

7. State Inspectorate for labour protection from the Ministry of Labour and Social Protection. 

8. National Agency for the Control of Strategic Exports and Interdiction of Chemical Weapons. 

9. General Directorate of Customs from the Mlnishy of Fiuauce. 

10. Romaulan Bureau of Legal Metrology. 
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